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PART  I 


NATIONAL  SAINT  ELIZABETH  SETON  DAY 

Presidential  proclamation . 


SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  proposes  insured  checking  accounts;  comments 
by  9-29-75 .  42371 

AGRICULTURAL  LOANS 

USDA/FmHA  revises  emergency  loan  procedures  (3  doc¬ 
uments);  effective  9-12-75;  comments  by  10-14-75 .  42320 

POULTRY  INSPECTION 

USDA/ APHIS  disallows  handling,  marking,  or  importing 
of  dressed  poultry;  effective  10-13-75 .  42337 

BLUEFIN  TUNA 

Commerce/NOAA  closes  Atlantic  season  on  9-15-75 .  42384 


CONTINUED  INSIDE 


MOTOR  VEHICLE  NOISE 

DOT/FHA  establishes  procedures  for  enforcement  of  EPA 
standards;  effective  10-15-75 . 


PART  III 


PRIVACY  ACT  OF  1974 

The  following  agencies  propose  rules  implementing  the 
Act: 

Committee  for  Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped;  comments  by  10-14-75 . . . 

Federal  Energy  Administration;  comments  by  9-22-75 _ 

National  Foundation  on  the  Arts  and  the  Humanities; 

comment  date  changed  to  9-29-75 . . . 

Defense  Civil  Preparedness  Agency;  correction  and  ex¬ 
tension  of  comment  period  to  9-2^75._ . 


42444 

42448 


42457 


42444 


PART  IV; 


POSTAL  RATES 

Postal  Services  revises  rate  schedules;  effective  9-14— 

75  . . . . . 


MINIMUM  WAGES 

Labor/ ESA  issues  determinations  for  Federal  and 
Federally-assisted  construction . . . 


42481 


reminders 

.(The  Items  in  this  list  were  editwially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 
SEPTEMBER  12 

COMMERCE — Household  appliances;  label¬ 
ing;  definition  of  “Manufacturer”  and  list 
appliances . 33966;  8-13-75 

DOT/CG — Seamen  apprentice  mates;  li¬ 
censing  and  registration . 33974; 

8-13-75 

SEPTEMBER  13 

CAB — Charter  Trips  and  Special  Services 
Performance  of  One-Stop-Inclusive  Tour 

Charters . 34088;  8-14-75 

One-stop-inclusive  tour  charters;  techni¬ 
cal  amendments . 36764;  ^22-75 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-52S-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Fedwal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  imiform  system  for  making  available  to  the  public  reguiallons  and  legal  notices  issued 
by  Fedwal  agencies.  These  include  Presidential  proclamations  and  Executive  (Holers  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 
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The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington, 
D.C.  20402.  ^  ^ 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS--Continued 


MOTOR  VEHICLE  MANUFACTURERS 

DOT/NHTSA  proposes  to  require  specific  cost  informa¬ 
tion  in  appeals  involving  safety  standards;  comments  by 
10-28-75  .  42366 

FEDERAL-AID  HIGHWAY  SYSTEMS 

DOT/FHA  realigns  primary,  secondary,  and  urban  sys¬ 
tems;  effective  7-1-76 . — .  42344 

FEDERAL  GRANTS 

GAO  issues  procedures  for  review  of  complaints  on  is¬ 
suance  of  contracts . - . .  42406 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD  allows  reallocation  of  unused  funds  to  areas  of  ur¬ 
gent  need:  effective  9-12-75 .  42347 

FULBRIGHT-HAYS  TRAINING  GRANTS 

HEW/OE  announces  11-7-75  as  application  closing 
date .  42388 

WHITE  HOUSE  FELLOWSHIPS  PROGRAM 

CSC  anounces  availability  of  annual  report .  42391 

MUNICIPAL  SECURITIES 

SEC  appoints  15  members  to  rulemaking  board .  42411 

ANTIDUMPING 

Treasury  considers  modifying  or  revoking  finding  on  sheet 
glass  from  Japan;  comments  by  10-14-75;  hearing  re¬ 
quests  by  9-22-75 .  42378 

FEA  PROCEEDINGS 

FEA  amends  record-keeping  requirements  for  communi¬ 
cations  with  persons  outside  the  agency .  42338 

FREEDOM  OF  INFORMATION  ACT 

Legal  Services  Corporation  proposes  procedures  for  dis¬ 
closure  of  information;  comments  by  10-11-75 .  42374 

EMPLOYMENT  TAXES 

Treasury/IRS  amends  regulations  on  moving  expenses 
paid  to  employees .  42349 

PESTICIDES 

EPA  aniends  tolerances  for  the  plant  regulator  damin- 
ozide  (2  documents);  effective  9-12-75;  comments  by 

10-14-75  . . 42357 

EPA  announces  receipt  of  two  applications  and  grants 
one  exemption  for  use  of  strychnine  in  control  of  rabid 
animals  (3  documents) . 42394-42396 

MEETINGS— 

CRC;  State  advisory  committees: 

Indiana,  10-4-75 . 42390 

Maryland,  9-29  and  9-30-75 _ 42390 

Massachusetts,  10-2-75 . 42390 

New  Jersey,  10-9-75._ . 42390 

New  York,  10-21-75 .  42390 


CSC:  Federal  Employees  Pay  Council,  10-1-75 .  42391 

DOD:  Advisory  Group  on  Electron  Devices  (3  docu¬ 
ments),  10-8,  10-9,  10-16,  10-28  and  10-29-75..  42379 
Army:  Junior  Science  and  Humanities  Symposia  Ad¬ 
visory  Committee,  10-16-75 .  42378 

GSA:  Advisory  Committee  for  Protection  of  Archives 

and  Records  Centers,  9-25  and  9-26-75 . 42407 

HEW:  President's  Committee  on  Mental  Retardation, 

10-18-75  .  42389 

NIH:  Advisory  Committees  to  the  National  Cancer 

Institute,  10-6, 10-7, 10-30,  and  10-31-75...  42385 
Biomedical  Library  Review  Committee,  10-14  and 

10- 15-75  . 42385 

Board  of  Scientific  Counselors,  National  Cancer 

Institute,  10-16  and  10-17-75 .  42385 

Board  of  Scientific  Counselors,  National  Insti¬ 
tute  of  Neurological  and  Communicative  Dis¬ 
orders  and  Stroke,  10-30  and  10-31-75 .  42385 

Cancer  Control  and  Rehabilitation  Advisory  Com¬ 
mittee,  10-28-75 . 42386 

Combined  Modality  Committee  and  Clinical  Trials 

Committee,  10-3-75 . 42384 

Committees  of  the  Breast  Cancer  Task  Force,  11- 

5-75  . 42386 

Division  of  Cancer  Cause  and  Prevention,  Carcino¬ 
genesis  Program,  10-21,  10-22,  and  10-23- 

75  . 42386 

Division  of  Cancer  Control  and  Rehabilitation, 

10-12  through  10-15-75.. . 42386 

Drug  Development  Committee  and  Developmental 

Therapeutics  Committee,  9-^30-75 . 42384 

Heart  and  Lung  Research  Review  Committee, 

10-3  and  10-4-75 .  42386 

Mammalian  Cell  Lines  Committee,  10-23*  and 

10-24-75  .  42387 

National  Cancer  Advisory  Board,  10-6  and  10-8- 

75  .  42387 

National  Cancer  Advisory  Board  Subcommittee  on 

Centers,  10-5-75 .  42387 

National  Commission  on  Diabetes,  10-6  and 

10-7-75  . . 42387 

National  Heart  and  Lung  Institute  Board  of  Scien¬ 
tific  Counselors,  11-14  and  11-15-75 .  42387 

Primate  Research  Centers  Advisory  Committee, 

10-2  and  10-3-75 . 42388 

Pulmonary  Diseases  Advisory  Committee,  10-25 

end  10-26-75 . 42388 

Vision  Research  Program  Planning  Subcommittee, 

10-1  and  10-2-75 .  42388 

OE:  Advisory  Council  on  Developing  Institutions, 

11- 6  and  11-7-75.... . 42388 

Treasury:  Debt  Management  Advisory  Committees, 

10-8  and  10-9-75 . 42378 

USDA/FS:  Cascade  Head  Scenic-Research  Area  Advi¬ 
sory  Council,  10-11-75 .  42384 

CANCELLED  MEETING— 

CRC:  Oklahoma  State  Advisory  Committee,  originally 

scheduled  for  9-12  and  9-13-75 .  42391 
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National  Saint  Elizabeth  Seton 
Day  _ _ _ _  42315 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 
Rules 

Grade,  size,  and  maturity  stand¬ 
ards: 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida 

(2  documents) _  42317,  42318 

Limitations  of  handling  and  ship¬ 
ments: 

Lemons  grown  in  Calif,  and 
Ariz  _  42319 

AGRICULTURE  DEPARTMENT 
See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation;  Farmers 
Home  Administration;  Forest 
Service;  Packers  and  Stock- 
yards  Administration. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 
Rules 

Poultry  products  inspection: 

Dressed  poultry _  42337 

ARMY  DEPARTMENT 
Notices  ' 

Meetings: 

Junior  Science  and  Humanities 
Symposia  Advisory  Cmnmlt- 
tee  _  42378 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Overseas  National  Airways,  Inc. 
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Notices 
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ments)  _  42391 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Notices 

Environmental  statements,  avail¬ 
ability  _  42391 

CUSTOMS  SERVICE 

Notices 

Wembley  Industries,  Inc.;  recor¬ 
dation  of  trade  name _  42378 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 

Proposed  Rules 

Privacy  Act  of  1974;  personal  pri¬ 
vacy  and  individual  rights  re¬ 
garding  records;  correction _  42444 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  De¬ 
fense  Civil  Preparedness  Agency. 

Notices 

Meetings : 

DOD  Advisory  Group  on  Elec¬ 
tron  Devices  (3  documents).  42379 

EDUCATION  OFFICE 

Notices 


Fulbright-Hays  Training  Grants; 
closing  date  for  receipt  of  appli¬ 
cations  _  42388 

Meetings: 

Developing  Institutions  Advisory 
Council _  42388 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Notices 

Minimum  wages  for  Federal  and 
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ENERGY  RESEARCH  AND 
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Program;  extension  of  timej  42394 
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ties;  extension  of  time _  42394 

Interim  source  evaluation  and  se¬ 
lection  handbook _  42393 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementartion plans: 

Georgia _ 42351 

Kentucky;  correction _  42357 

Mississippi _  42354 

Pesticide  chemicals  in  or  on  raw 
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erances  and  exemptions,  etc.: 
Daminozlde _  42357 


Proposed  Rules 

Air  quality  Implementation: 

Arizona _  42368 

Florida _  42369 

Notices 

Pesticide  registration  applications 

(3  documents) _  42394-42396 

Pesticides,  specific  exemptions 
and  experimental  use  permits : 
Chevron  Chemical  Co.  (2  docu¬ 
ments)  _  42395 

Fisons  Corp _  42395 

Wyoming  Department  of  Agri¬ 
culture  _  42397 

FARMERS  HOME  ADMINISTRATION 
Rules 

Emergency  loans  (3  dociunents)  42320 

FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives _  42339 

Control  zones  (4  documents) _  42340 

Control  zones  and  transition 

areas -  42341 

Standard  instrumait  approach 

procedures _  42342 

Transition  areas  (5  doctunents)..  42341, 

42342 

VOR  Federal  airways _  42342 

Proposed  Rules 

Control  zones _  42365 

Transition  areas  (2  documents)  __  42364, 

42365 

VOR  Federal  airways _  42366 
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Proposed  Rules 
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Arkansas  _  42369 
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Hearings,  etc.: 
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Rules 

Oral  communications  with  per¬ 


sons  outside  FEA _  42338 

Proposed  Rules 

Privacy  Act  of  1974 .  42448 
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Title  3 — The  President 

PROCLAMATION  4390 

National  Saint  Elizabeth  Seton  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Among  the  most  important  elements  of  America’s  Bicentennial 
observ^ance — and  of  everyday  American  life  for  nearly  200  years — ^is 
the  religious  heritage  of  our  Nation,  rich  in  its  diversity  and  its  quality. 

The  singular  devotion,  faith  and  courage  of  such  servants  of  God  as 
Elizabeth  Ann  Seton  give  life  to  that  heritage  and  inspiration  to  us  all. 

On  Sunday,  September  14,  1975,  His  Holiness  Pope  Paul  VI  will 
confer  upon  “Mother  Seton,”  as  she  is  known  to  millions  of  Roman 
Catholics,  the  rites  of  canonization.  From  that  day.  Mother  Seton  will 
be  Saint  Elizabeth  Seton,  the  first  American-bom  saint  of  the  Roman 
Catholic  Church. 

Bom  in  New  York  more  than  200  years  ago.  Mother  Seton  was  content 
in  her  early  years  to  live  the  common  life  of  the  18th  century  woman. 
But  tragedy  entered  her  life,  leaving  her  a  widow  at  a  young  age  and 
with  five  children.  Moving  to  Emmitsburg,  Maryland,  she  turned  to  the 
work  of  her  church,  took  the  vows  of  a  nun  and  later  founded  the 
Sisters  of  Charity  of  St.  Joseph,  an  order  of  nuns  devoted  to  teaching. 

Mother  Seton  established  the  first  parochial  school  in  America,  the 
foundation  for  an  educational  system  that  has  brought  the  priceless  gift 
of  knowledge  to  millions  of  Americans,  including  a  multitude  of  newly 
arrived  immigrants  whom  Mother  Seton  and  her  followers  instmcted 
in  the  language  and  the  ways  of  their  new  homeland. 

For  her  devout  faith  and  diligent  service  in  the  Kingdom  of  God,  her 
church  is  bestowing  its  highest  honor  on  Mother  Seton  on  September  14, 
1975. 

For  her  service  to  her  country,  we,  as  a  Nation,  and  believers  in  many 
faiths,  also  have  just  cause  to  honor  the  memory  of  Mother  Seton  on 
that  special  day. 
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THE  PRESIDENT 


NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  in  accordance  with  Senate  Joint  Resolution 
125,  do  hereby  designate  Sunday,  September  14,  1975,  as  National 
Saint  Elizabeth  Seton  Day,  and  call  for  such  memorials  and  other 
observances  as  are  appropriate  to  the  occasion. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eleventh  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-five,  and  of  the  Independence  of  the  United  States  of  America 
the  two-hundredth. 

[FR  Doc.75-24576  Filed  9-1 1-75  ;1 1 : 54  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which-  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Grapefruit  Beg.  76] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN  FLORIDA 

Grade  and  Size  Regulations 

This  regulation,  effective  during  the 
period  September  15  through  October  26, 
1975,  prescribes  minimum  grade  and  size 
requirements  applicable  to  domestic  and 
export  shipments  of  Florida  grapefruit 
as  follows:  Domestic  shipments  of  seeded 
grapefruit — ^U.S.  No,  1  and  indies 
in  diameter;  domestic  shipments  of  seed¬ 
less  grapefruit — Improved  No.  2  and  3%6 
Inches  in  diameter;  export  ship¬ 
ments  of  seeded  grapefruit — ^U.S.  No.  1 
and  3%6  Inches  in  diameter;  and  export 
shipments  of  seedless  grapefruit — ^Im¬ 
proved  No.  2  and  3*H6  inches  in  diame¬ 
ter.  The  minimum  grskle  and  size  require¬ 
ments  specified  for  Florida  grapefruit 
are  prescribed  during  the  present  stage 
of  the  development  of  the  crop  to  guard 
against  the  shipment  of  lower  quality 
and  smaller  size  fruit,  which  tends  to 
weaken  the  market  for  such  fruit. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905) , 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultui^ 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  the 
recommendations  of  the  committees  es¬ 
tablished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  f  oimd  that  the  regulation  of  ship¬ 
ments  of  grapefruit,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  minimum  grade  and  size  re¬ 
quirements  specified  herein  reflect  the 
Department’s  appraisal  of  the  need  for 
regulation  of  shipments  of  grapefruit 
during  the  period  September  15  through 
October  26,  1975,  based  on  the  available 
supply  and  current  and  prospective  mar¬ 
ket  demand  conditions.  Available  data  in¬ 
dicate  that  during  the  1975-76  season 
fresh  market  outlets  will  take  about  50 
carlots  of  seeded  grapefruit  and  36,750 
carlots  of  seedless  grapefruit.  The  min¬ 
imum  grade  and  size  requirements  spec¬ 
ified  herein  for  seeded  and  seedless 


grapefruit  are  necessary  during  the  early 
part  of  the  season  to  prevent  the  han¬ 
dling  of  such  fruits  that  are  of  a  lower 
grade  or  smaller  size  in  order  to  provide 
good-quality  fruit  to  consumers  and  pro¬ 
mote  orderly  marketing. 

The  specified  grade  and  size  require¬ 
ments  for  export  shipments  of  such 
grapefruit  are  necessary  to  assure  the 
exportation  of  good-quality  fruit  and 
thereby  aid  the  expansion  of  export  mar¬ 
kets. 

It  is  concluded  that  the  grade  and  size 
requirements  hereinafter  provided  are 
necessary  to  provide  good-quality  fruit  in 
the  interest  of  producers  and  consruners 
pursuant  to  the  declared  policy  of  the 
act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu¬ 
lation  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for  prep¬ 
aration  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  Shipments  of  grapefruit,  grown  in 
the  production  area,  are  presently  sub¬ 
ject  to  regiilation  by  grades  and  sizes, 
pursuant  to  the  amended  marketing 
agreement  and  order;  the  recommenda¬ 
tion  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the  Grow¬ 
ers  Administrative  Committee  on  Sep¬ 
tember  4, 1975,  such  meeting  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  Interested  persons  were  af¬ 
forded  an  opportimity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  regulation,  Including  the  effective 
time  hereof,  are  identical  with  the  afore¬ 
said  recommendations  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
fruits;  it  is  necessary  to  make  this  reg¬ 
ulation  effective  on  September  15,  1975, 
to  preclude  the  shipment  of  lower  quality 
grapefruit,  as  hereinafter  set  forth,  and 
to  otherwise  effectuate  the  declared  pol¬ 
icy  of  the  act;  and  cmnpliance  with  this 
relation  will  not  require  any  special 


preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

§  905.563  Grapefruit  Regulation  76. 

Order,  (a)  During  the  period  Septem¬ 
ber  15,  1975,  through  October  26,  1975, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1 ; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  inches  in  diameter, 
except  that  a  tolerance  for  undersize 
grapefruit  shall  be  permitted  as  specified 
in  S  51.761  of  the  United  States  Stand¬ 
ards  for  Florida  Grapefruit; 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3%6  inches  in  diameter, 
except  that  a  tolerance  for  tmdersize 
grapefruit  shall  be  permitted  as  iQ)ecified 
in  §  51.761  of  the  United  States  Stand¬ 
ards  for  Florida  Grapefruit. 

(b)  During  the  period  September  15, 
1975,  through  October  26,  1975,  no  han¬ 
dler  shall  ship  to  any  destination  outside 
the  continental  United  States  other  than 
to  Canada  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1 ; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3%6  inches  in  diameter, 
except  that  a  tolerance  for  undersize 
grapefruit  shall  be  permitted  as  specified 
in  §  51.761  of  the  United  States  Stand¬ 
ards  for  Florida  Grapefruit; 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2 ;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3*Hfi  Inches  in  diameter, 
except  that  a  tolerance  for  undersize 
grapefruit  shall  be  permitted  as  specified 
in  §  51.761  of  the  United  States  Stand¬ 
ards  for  Florida  Grapefruit. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order,  including 
Improved  No.  2  grade,  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade,  except 
Improved  No.  2  grade,  and  diameter,  as 
used  herein,  shall  have  the  same  mean- 
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Ing  as  is  given  to  the  respective  term  in 
the  revised  United  States  Standards  for 
Florida  Grapefruit  (7  CFR  51.750- 
51.784), 

(d)  Grapefruit  Regulation  75  (39  P,R. 
32976,  37188,  40745,  42899;  40  P.R.  8321, 
11345,  14889,  20061,  21467)  is  hereby  ter¬ 
minated  at  the  effective  date  hereof. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  TT.S.C. 
601-674) 

Dated,  September  10,  1975,  to  become 
effective  September  15, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IFR  Doc.75-24430  PUed  9-ll-75;8:45  am] 


(Orange  Reg.  74;  Tangerine  Reg.  47;  Tangelo 
Reg.47J 

PART  905— ORANGES.  GRAPEFRUIT, 

TANGERINES.  AND  TANGELOS  GROWN 

IN  PLORtDA 

Grade  and  Size  Regulations 

These  regulations  specify  minimum 
grade  and  size  requirements  for  the  pe¬ 
riod  September  15,  1975,  through  Octo¬ 
ber  26,  1975,  applicable  to  the  handling 
of  oranges,  tangerines  and  tangelos 
grown  in  the  production  area  in  Plorida. 
The  regulations  are  necessary  to  ensure 
the  shipment  of  fruit  of  appropriate 
grades  and  sizes  in  the  Interest  of  both 
growers  and  consumers.  TTie  action  is 
necessary  to  prmnote  orderly  marketing 
ocmdltions  by  preventing  the  adverse 
effect  on  the  market  caused  by  shipment 
of  lower-quality  and  smaller-slze  fruit 
when  more  than  ample  supplies  of  the 
more  desiraUe  grades  and  sizes  are  avail¬ 
able  to  serve  consumers’  needs. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreonent,  as  amended,  and  Order 
No.  905,  as  amended  (7  CPR  Part  905), 
regulat^  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  imder  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-074),  and  the 
recommendations  of  the  committees  es¬ 
tablished  under  the  aforesaid  amended 
marketing  agreanent  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  regulation  of  ship¬ 
ments  of  oranges.  Including  Navel, 
Temple  and  Murcott  Honey  oranges, 
Valencia,  Lue  Olm  Gong  and  similar  late 
maturing  manges  of  the  Valaicia  type, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  minimum  grade  and  size  re¬ 
quirements  specified  herein  refiect  the 
Department’s  appraisal  of  the  need  for 
regulation  of  shipments  of  the  specified 
varieties  of  oranges,  tangerines,  and  tan¬ 
gelos  during  the  period  September  15 
through  October  26,  1975,  based  on  the 
available  supply  and  current  and  pro¬ 
spective  market  demand  conditions. 
Avallahle  data  indicate  that  diulng  the 
1975-76  sieason  fresh  market  outlets 
win  take  abofot  21,500  cariots  of  round 
oranges,  3,500  cariots  of  Temple  or- 
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anges,  4,000  cariots  of  tangelos,  4,- 
000  cariots  of  tangerines,  and  1,850 
cariots  of  murcotts.  The  minimum 
grade  and  size  requirements  specified 
for  Early  and  Midseason  type  or¬ 
anges  are  prescribed  dining  the 
present  stage  of  maturity  and  develop¬ 
ment  of  such  oranges  to  guard  against 
the  shipment  of  lower  quality  and  small¬ 
er  size  fruit  which  tends  to  weaken  the 
market  fm  such  fruit.  The  n.S.  No.  1 
Golden  grade  requirement  specified 
herein  for  Navel  oranges  is  consistent 
with  the  fact  that  Navel  oranges  tend  to 
possess  more  surface  discoloration. 

The  size  and  grade  requirements  spec¬ 
ified  herein  for  tangerines  and  tangelos 
are  necessary  during  the  early  part  of  the 
season  to  prevent  the  handling  of  such 
fruits  that  are  of  a  lower  grade  or  small¬ 
er  size  in  order  to  provide  good-quality 
fruit  to  consumers  and  promote  orderly 
marketing. 

The  specified  grade  and  size  require¬ 
ments  for  export  shipments  of  the  named 
varieties  of  oranges,  tangerines  and  tan¬ 
gelos  are  necessary  to  assure  the  exporta¬ 
tion  ol  good-quality  fruit  and  thereby 
aid  the  expansion  of  export  markets. 

It  is  concluded  that  the  grade  and  size 
requirements  hereinafter  provided  are 
necessary  to  provide  good-quality  fruit 
in  the  Interest  of  producers  and  consum¬ 
ers  pursuant  to  the  declared  policy  of  the 
act 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  these  reg¬ 
ulations  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  UB.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  these  regulations  are  based  be¬ 
came  available  and  the  time  when  these 
regulatiims  must  become  effective  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  Shlianents  of  oranges,  tanger¬ 
ines,  and  tangelos,  grown  in  the  produc¬ 
tion  area,  are  presently  subject  to  regula¬ 
tion  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Adminis¬ 
trative  Committee  on  September  4,  197f , 
such  meeting  was  held  to  consider  rec¬ 
ommendations  for  regulation,  after  giv¬ 
ing  due  notice  of  such  meeti^,  and  in¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  these  regula¬ 
tions,  including  the  effective  time  hereof, 
are  identical  with  the  aforesaid  recom¬ 
mendations  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  fruits;  it  is  nec¬ 
essary  to  make  these  regulations  effec¬ 
tive  on  September  15,  1975,  to  preclude 


the  shipment  of  lower  quality  oranges, 
tangerines,  and  tangelos,  as  hereinafter 
set  forth,  and  to  otherwl^  effectuate  the 
declared  policy  of  the  act;  and  compli¬ 
ance  with  these  regulations  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof. 

§  905.560  Orange  Regulation  74. 

Order,  (a)  During  the  period  Septem¬ 
ber  15,  1975,  through  October  26,  1975, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico : 

( 1 )  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Gim  Gong,  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  production  area, 
which  do  not  grade  at  least  U  B.  No.  1 ; 

(2)  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Gim  Gong  and  sim¬ 
ilar  late  maturing  oranges  of  the  Val¬ 
encia  type,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^« 
inches  in  diameter,  except  that  a  toler¬ 
ance  for  undersize  (Ganges  shall  be  per¬ 
mitted  as  specified  in  §  51.1152  of  the 
United  States  Standards  for  Florida 
Oranges  and  Tangelos:  Provided,  That 
such  tolerance  for  undersize  oranges 
shall  be  based  only  on  those  oranges  in 
such  lot  which  are  of  a  size  2^%6  inches 
in  diameter  or  smaller; 

(3)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden; 

(4)  Any  Navri  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2^ie  Inches  in  diameter, 
except  that  a  tolerance  for  undersize 
Navel  oranges  shall  be  permitted  as  speci¬ 
fied  in  §51.1152  of  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos; 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1; 

(6)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2%s  Inches  in  diameter, 
except  that  a  tolerance  for  undersize 
Tonple  oranges  shall  be  permitted  as 
specified  in  §  51.1152  of  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos; 

(7)  Any  Murcott  Honey  oranges, 
grown  in  ^e  production  area,  which  do 
not  grade  at  least  Florida  No.  1  grade 
for  murcotts; 

(8)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  21^6  inches  in 
diameter,  except  that  a  tolerance  for 
undersize  Murcott  Himey  oranges  shall 
be  permitted  as  specified  in  §  51.1818  of 
the  United  States  Stmidards  for  Florida 
Tangerines; 

(9)  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the  Va¬ 
lencia  type,  grown  In  the  production 
area,  which  do  not  grade  at  least  UH. 
No.  1:  Provided,  That  during  the  period 
September  15,  1975,  through  September 
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28,  1975,  such  oranges  may  be  shipped  if 
they  grade  at  least  U.8.  No.  2  Russet; 
and 

( 10)  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  are  of  a  size  smaller  than 
2^6  inches  in  diameter,  except  that  a 
tolerance  for  undersize  oranges  shall  be 
permitted  as  specified  in  §  51.1152  of  the 
United  States  Standards  for  Florida 
Oranges  and  Tangelos:  Provided,  That 
such  tolerance  for  undersize  oranges 
shall  be  based  only  on  those  oranges  in 
such  lot  which  are  21^6  inches  in  dla- 
ameter  or  smaller. 

(b)  During  the  period  September  15, 
1975,  through  October  26,  1975,  no  han¬ 
dler  shall  ship  to  any  destination  outside 
the  continental  United  States  other  than 
to  Canada  or  Mexico: 

(1)  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Muroott  Honey  oranges, 
and  Valencia,  Lue  Gim  Gong  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  productioa  area,  which 
do  not  grade  at  l^t  U.S.  No.  1; 

(2)  Any  oranges,  except  Naval  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Gim  Gong  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  production  area,  which 
are  of  a  size  smaller  than  2^e  Inches  in 
diameter,  except  that  a  tolerance  for 
imdersize  oranges  shall  be  permitted  as 
specified  in  §  51.1152  of  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos; 

(3)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden; 

(4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2^16  Inches  in  diameter 
except  that  a  tolerance  for  undersize 
Navel  oranges  shall  be  permitted  as 
specified  in  §  51.1152  of  Uie  United  States 
Standards  for  Florida  Oranges  and 
Tangelos; 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1; 

(6)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2^16  inches  in  diameter 
except  that  a  tolerance  for  imdersize 
Temple  oranges  shall  be  permitted  as 
specified  in  §  51.1152  of  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos; 

(7)  Any  Mmoott  Honey  oranges, 
grown  in  the  production  area,  whldi  do 
not  grade  at  least  Florida  No.  1  grade 
for  murcotts; 

(8)  Any  Miucott  Honey  oranges,  grown 
in  the  production  area,  which  are  of  a 
size  smaller  than  2^6  Inches  in  dimneter, 
except  that  a  tolerance  for  undersize 
Murcott  Honey  oranges  shall  be  per¬ 
mitted  as  spewed  in  §  51.1818  of  the 
United  States  Standards  for  Florida 
Tangerines; 

(9)  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S. 
No.  1:  Provided,  That  during  the  period 
September  15,  1975,  through  Sept^ber 


28,  1975,  such  oranges  may  be  shipped 
if  they  grade  at  least  UJ3.  No.  2  Russet; 
and 

(10)  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  are  of  a  size  smaller  than 
2^8  inches  in  diameter,  except  that  a 
tolerance  for  undersize  oranges  shall  be 
permitted  as  specified  in  §  51.1152  of  the 
United  States  Standards  for  Florida 
Oranges  and  Tangelos. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  Florida  No.  1  grade  for  murcotts 
shall  have  the  same  meaning  as  provided 
in  Rule  No.  20-35.03  of  the  Regulations 
of  the  Florida  Citrus  Oommlsslon,  and 
aU  other  terms  rdating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  ttie  respec¬ 
tive  term  in  the  revised  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (7  CFR  51.1140-01.1180)  or  the 
revised  United  States  Standards  for 
Florida  Tangerines  (7  CFR  51.1810- 
51.1835). 

§  905.561  Tangerine  Regulation  47. 

Order,  (a)  During  the  period  Septem¬ 
ber  15,  1975,  through  October  26,  1975, 
no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at 
least  U.S.  No.  1;  or 

(2)  Any  tangerines,  grown  in  the  pro- 
C'uctlon  area,  which  are  of  a  size  smaller 
thun  2^6  Inches  in  diameter,  except 
that  a  tolerance  for  xmderslze  tangerines 
shall  be  permitted  as  specified  in 
S  51.1818  of  the  United  States  Standards 
for  Florida  Tangerines. 

(b)  During  the  period  September  15, 
1975,  through  October  26,  1975,  no 
handler  shall  ship  to  any  destination 
outside  the  continental  United  States 
other  than  to  Canada  or  Mexico: 

(1)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1;  or 

(2)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2^6  inches  in  diameter,  except  that 
a  tolerance  for  undersize  tangertoes  shall 
be  permitted  as  specified  in  S  51.1818  of 
the  United  States  Standards  for  Florida 
Tangerines. 

(c)  Terms  used  in  the  amended 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term  in 
said  amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  United  States  Standards 
for  Florida  Tangerines  (7  CFR  51.1810- 
51.1835). 

§  905.562  Tangelo  Regulaticm  47. 

Order,  (a)  During  the  period  Septem¬ 
ber  15,  1975,  through  October  26,  1975, 


no  handler  shall  ship  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  cmitlnental  United  States, 
Canada,  or  Mexico: 

(1)  Any  tangelos,  grown  In  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.NO.  l;or 

(2)  Any  tangelos,  grown  in  the  produc¬ 
tion  area,  which  are  of  a  size  smaller 
than  2%6  inches  in  diameter,  except  that 
a  tolerance  for  imdersize  tangelos  idiall 
be  permitted  as  specified  in  9  51.1152  of 
the  United  States  Standards  for  Florida 
Changes  and  Tang^os. 

(b)  During  the  period  September  15, 
1975,  through  October  26,  1975,  no 
handler  shall  ship  to  any  destination  out¬ 
side  the  continental  United  States  other 
than  to  Canada  or  Mexico. 

(1)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1;  or 

(2)  Any  tangelos,  grown  in  the  produc¬ 
tion  area,  which  are  of  a  size  smaller 
than  2^16  inches  in  diameter,  except  that 
a  tolerance  for  undersize  tangelos  shall 
be  permitted  as  specified  in  9  61.1152  of 
the  Unlt^  States  Standards  for  Florida 
Oranges'and  Tangelos. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agrement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  In  the  revised  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (7  CFR  51.1140-51.1180). 

Orange  Regulation  73  (39  FR  32976, 
37186,  40745,  42899,  40  FR  2792,  12646. 
14889,  25799) ;  Tangerine  Regulation  46 
(39  FR  32976,  37186,  40745,  41239,  42899, 
44735;  40  FR  8321, 12646) ;  Tangelo  Reg¬ 
ulation  46  (39  FR  32976.  37186,  40745, 
42899,  40  FR  12646)  and  Export  Regula¬ 
tion  24  (39  FR  32976,  37186,  40  FR  2792, 
11345,  12646,  14889,  16210.  20061,  21467, 
24174,  25799)  are  hereby  terminated  on 
the  effective  date  hereof. 

(Secs.  1-19  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  September  10,  1975,  to  become 
effective  September  15,  1975. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.75-24429  PUed  9-11-76:8:45  am] 


[Lemon  Reg.  10] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handiing 
This  regulatliHi  fixes  the  quantity  of 
Callfomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week¬ 
ly  regulation  period  S^t^ber  14-20, 
1975.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
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No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  Uie  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.310  Lemon  RegnlMtion  10. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  up<m  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  mid  order,  and  upon 
other  availaUe  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  win 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon 
industry. 

(i)  The  committee  has  submitted  its 
recommendatioii  with  respect  to  the 
quantity  of  lonons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  r^;x>rts 
the  demand  for  lemons  is  generally 
easier.  Average  f.o.b.  price  was  $8.29  per 
carton  the  week  ended  September  6, 1975, 
compared  to  $7.99  per  carton  the  pre¬ 
vious  week.  Track  and  rolling  supplies  at 
92  cars  were  down  10  cars  from  last  we^. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  Upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu¬ 
lation  must  become  effective  in  order 
'  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  a  rea¬ 
sonable  time  is  permitted,  \mder 
the  circumstances,  for  preparation 
for  such  effective  time;  knd  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  we^,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  condlti<ms  for  lemons  and 
the  need  for  regulation;  Interested  per¬ 
sons  were  afforded  an  opportunity  to 


submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation 
during  the  period  specified  herein  were 
prompty  submitted  to  the  Department 
aft®*  such  meeting  was  held;  the  provi- 
sioiK  of  this  regulation,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  Information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  lem¬ 
ons;  it  is  necessary,  in  order  to  effectuate 
the  declared  policy  of  the  act,  to  make 
this  regulation  effective  during  the  pe¬ 
riod  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  9, 1975. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  whi<h 
may  be  handled  during  the  period  Sep- 
twnber  14,  1975,  through  September  20. 
1975,  is  hereby  fixed  at  225,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  11,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.75-24565  Filed  9-ll-75;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

[FmHA  Instruction  441.4] 

PART  1832— EMERGENCY  LOANS 
Deletion  of  Subpart 

Su):H>art  B  of  Part  1832,  “Emergency 
Loan  Processing,”  (37  PR  7293;  38  PR 
29599;  39  PR  16117;  39  PR  25641)  is  de¬ 
leted  from  Cffi£4>ter  XViU,  Title  7  of  the 
Code  of  Federal  Regulations.  The  pro¬ 
visions  of  the  Subpart  have  been  Incor¬ 
porated  into  the  revised  Subpart  A. 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secreteary  of  Agriculture,  7  CFR  2.23;  dele¬ 
gation  of  authority  by  the  Assistant  Secre¬ 
tary  for  Rural  Development,  7  CFR  2.70) 

Effective  date.  This  deletion  is  effec¬ 
tive  on  September  12,  1975. 

Dated;  September  8,  1975. 

Prank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.75-24246  Filed  9-11-75:8:45  am] 


[FmHA  Instruction  441.5] 

PART  1832— EMERGENCY  LOANS 
Deletion  of  Subpart 
Subpart  E  of  Part  1832,  “Special 
Emergency  Loan  Policies  and  Authoriza¬ 
tions  Implementing  Applicable  Provi¬ 


sions  of  Public  Law  93-237,”  (39  FR  3667 ; 
39  PR  7569;  40  FR  4118)  is  deleted  from 
Cfiiapter  XVin,  Title  7  of  the  Code  of 
Federal  Regulations.  TTie  provisions  of 
this  Subpart  have  been  incorporated  into 
the  revised  Subpart  A. 

(7  UA.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23;  delega¬ 
tion  of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CFR  2.70)  » 

Effective  date.  This  deletion  shall  be¬ 
come  effective  on  September  12,  1975. 

Dated :  September  8, 1975. 

Prank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[PR  Doc.75-24245  Filed  9-ll-75;8:45  am] 


[FmHA  Instruction  441.2] 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies, 
Procedures  and  Authorizations 

REVISION 

Part  1832,  Title  7,  Code  of  Federal 
Regulations  is  revised  by  combining  Sub- 
parts  A,  3,  and  E  into  Subpart  A;  Sub¬ 
parts  B  and  E  are  reserved.  The  revision 
of  Subpart  A  of  this  Part  1832  (37  PR 
7293;  37  FR  19119;  37  PR  21158;  38  PR 
2169,  2170;  38  FR  14820;  38  PR  16631;  38 
PR  20245,  20246;  39  PR  787;  39  PR  3667; 
39  PR  14500;  39  PR  20677;  39  PR  41169; 
39  PR  41511,  41512)  makes  numerous 
changes  in  the  Emergency  (EM)  loan 
policies  and  procedures  which  are  de¬ 
signed  to  improve  the  processing  of  EM 
loan  applications  and  to  Implement  the 
changes  made  in  the  Emergency  loan 
program  by  Public  Law  94-68,  an  amend¬ 
ment  to  the  Consolidated  Farm  and 
Rural  Development  Act  This  revision  in¬ 
corporates  the  EM  loan  processing  and 
special  policies  and  authorizations  con¬ 
tained  in  former  Subparts  B  a  .u  E,  and 
sets  out  the  revised  policies,  procedures, 
and  authorizations  for  making  EM  loans 
to  provide  financial  assistance  to  eligible 
farmers,  ranchers,  and  aquaculture 
operators  to  cover  losses,  make  major 
adjustments,  pay  operating  expenses, 
and  other  essential  needs  for  a  sound 
operation  in  order  that  tftiey  may  con¬ 
tinue  their  farming,  livestock,  or  aqua¬ 
culture  operations  after  the  occurrence 
of  a  natural  disaster.  The  major  changes 
will: 

(1)  Include  a  test  for  credit  except  for 
applications  filed  by  the  close  of  business 
on  July  8. 1975; 

(2)  (Change  the  method  of  making 
Emergency  loans  available; 

(3)  Provide  for  the  forming  of  Emer¬ 
gency  loan  support  teams ; 

(4)  Change  the  eligibility  require¬ 
ments  from  having  a  10  percent  loss  of 
gross  income  to  a  20  percent  loss  in  a 
single  basic  enterprise; 

(5)  Change  the  terms  of  loans; 

(6)  Change  loan  purposes  to  Include 
in  addition  to  actual  losses  at  a  5  per¬ 
cent  Interest  rate,  annual  loans  for  op¬ 
erating  purposes  as  well  as  loans  for  re¬ 
organization  of  operations  at  a  market 
rate  of  Interest  determined  by  the  Sec¬ 
retary  of  Agriculture; 
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(7)  Change  the  method  of  determining 
a  normal  year’s  production  to  be  the 
average  production  per  acre  for  the  ap¬ 
plicant’s  five-year  history  immediately 
preceding  the  disaster  year,  and  change 
the  method  of  calculating  loss  payment; 

(8)  Change  the  policy  for  securing  EM 
loans  and  permitting  the  use  of  depre¬ 
ciated  security:  and 

(9)  Include  as -Appendix  I  a  state¬ 
ment  of  the  relationship  between  the 
Federal  Disaster  Assistance  Administra¬ 
tion  and  the  Farmers  Home  Administra¬ 
tion. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  of  5  U.S.C.  553  with  re¬ 
spect  to  such  rules.  This  revision,  how¬ 
ever,  is  being  published  without  prior 
notice  of  proposed  rulemaking  because 
such  notice  would  delay  the  granting  of 
Emergency  loans  to  eligible  disaster  vic¬ 
tims  causing  possible  financial  losses, 
and  therefore  be  contrary  to  the  public 
interest.  Upon  enactment  of  Public  Law 
94-68,  it  was  necessary  to  cease  process¬ 
ing  and  approval  of  applications  received 
in  Farmers  Home  Administration 
County  OflSces  on  or  after  July  9,  1975. 
Applications  for  Emergency  loans  caruiot 
be  processed  until  these  revised  regula¬ 
tions  are  issued.  Any  delay  in  the  issu¬ 
ance  of  the  regulations  may  cause  ex¬ 
treme  hardship  to  many  disaster  victims. 
In  addition,  such  delay  may  cause  an 
adverse  effect  on  local  economy  of  areas 
affected  by  natural  disasters. 

In  accordance  with  the  spirit  of  that 
policy,  interested  parties  may  submit 
written  comments,  suggestions,  data  or 
arguments  to  the  Oflace  of  Chief,  Direc¬ 
tives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build¬ 
ing,  Washington,  D.C.  20250,  on  or  be¬ 
fore  October  14, 1975.  Material  thus  sub¬ 
mitted  will  be  evaluated  and  acted  upon 
in  the  same  manner  as  if  this  document 
were  a  proposal.  However,  this  Subpart 
A  as  revised  will  remain  effective  imtil  it 
is  further  revised  or  amended  in  order  to 
permit  the  public  business  to  proceed  ex¬ 
peditiously.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  OfiQce  of  the  Chief,  Directives  Man¬ 
agement  Branch  during'  regular  business 
hours  (8:15  a.m.  to  4:45  p.m.). 

As  revised.  Subpart  A  reads  as  follows: 

Subpart  A — Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

Sec. 

1832.1  General. 

1832.2  Objectives. 

1832.3  Definitions. 

1832.4  Relationship  between  FmHA  and 

other  Federal  agencies. 

1832.5  FmHA  Emergency  Loan  Support 

Teams. 

1832.6  1832.8  [reserved] 

1832.9  Reporting  natural  disasters. 

1832.10  Making  EM  loans  available. 

1832.11  1832.12  [reserved] 

1832.13  Scope  of  operations  to  be  financed. 

1832.14  Receiving  applications. 

1832.15  Eligibility  requirements. 


RULES  AND  REGULATIONS 

Sec. 

1832.16  Determining  losses  and  maximum 

amount  of  loan. 

1832.17  1832.19  [reserved] 

1832.20  Loan  purposes. 

1832.21  Rates  and  terms. 

1832.22  Security  requirements. 

1832.23  Nondiscrimination  in  construction 

financed  with  a  FmHA  loan  or 
grant. 

1832.24  Certification  by  County  Committee. 

1832.25  Planning  the  farming  operation. 

1832.26  Tenure  agreement. 

1832.27  Environmental  impact  require¬ 

ments. 

1832.28  National  historic  preservation. 

1832 .29  I  reserved  ] 

1832.30  Loan  docket  forms. 

1832.31  Loan  docket  summary. 

1832.32  Loan  approval  or  rejection. 

1832.33  Taking  security  instruments. 

1832.34  1832.35  [reserved] 

1832.36  Loan  closing. 

1832.37  Cancellation  of  loan  checks  and 

advances. 

1832.38  Revision  of  the  use  of  EM  loan 

funds. 

1832.39  Borrower’s  case  number. 

1832.40  Reporting  EM  loan  disaster  lending 

activity. 

1832.41  1832.42  [reserved] 

1832.43  Additional  EM  loans. 

Appendix  I — Relationship  between  Farmers 
Home  Administration/ (FmHA)  and  the 
Federal  Disaster  Assistance  Administra¬ 
tion  (FDAA) 

Appendix  II — Memorandum  of  understand¬ 
ing  between  Small  Business  Administra¬ 
tion  (SBA)  and  the  United  States  Depart¬ 
ment  of  Agriculture — Farmers  Home  Ad¬ 
ministration  (USDA-FmHA)  pertaining  to 
disaster  type  loan  assistance  for  agribusi¬ 
ness  and  farming  enterprises 
Appendix  III — ^Memorandum  of  understand¬ 
ing  and  coordination  between  the  Agricul¬ 
tural  Stabilization  and  Conservation  Serv¬ 
ice  (ASCS)  and  the  Farmers  Home  Admin¬ 
istration  (FmHA)  pertaining  to  disaster 
type  assistance 

Authoritt:  7  U.S.C.  1989;  delegation  of 
authority  by  the  Sec.  of  Agrl.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70. 

§  1832.1  General. 

This  Subpart  A  of  Part  1832  prescribes 
the  policies,  procedures,  and  authoriza¬ 
tions  of  the  Farmers  Home  Administra¬ 
tion  (FmHA)  for  making  Emergency 
(EM)  loans  to  farmers,  ranchers,  and 
aquaculture  operators. 

§  1832.2  Objectives. 

The  basic  objective  of  EM  loans  is  to 
provide  financial  assistance  to  eligible 
farmers,  ranchers,  and  aquaculture  oper¬ 
ators  to  cover  losses,  make  major  adjust¬ 
ments,  pay  operating  expMises,  and  other 
essential  needs  for  a  sound  operation  in 
order  that  they  may  continue  their  farm¬ 
ing,  livestock,  or  aquaculture  operations. 
Also,  the  objective  is  to  permit  the  dis¬ 
aster  victims  to  return  to  local  sources 
of  credit  as  soon  as  possible,  but  in  no 
event  longer  than  six  full  crop  years  after 
the  disaster.  These  objectives  will  be  ac¬ 
complished  through  the  extension  of 
credit  and  such  supervisory  assistance  as 
is  determined  necessary  to  achieve  the 
objectives  of  the  loan  and  protect  the 
Government’s  interest.  Supervisory  as¬ 
sistance  will  be  given  in  accordance  with 
the  provisions  of  Part  1802  of  this  chap¬ 
ter  (430  series  of  FmHA  Instructions.) 


42m 

§  1832. .3  Uefliiitions. 

(a)  Farm.  This  term  includes  a  tract 
or  tracts  of  land  with  or  without  im¬ 
provements  considered  to  be  a  farm  or 
ranch,  operated  or  managed  by  the  appli¬ 
cant,  and  used  in  the  production  for  sale 
of  crops  or  livestock,  including  the  pro¬ 
duction  of  aquatic  organisms  under  a 
controlled  or  selected  environment. 

(b)  Farming  or  farm  enterprise.  These 
terms  are  defined  as  the  business  of  pro¬ 
ducing  crops,  livestock,  livestock  prod¬ 
ucts,  and  aquatic  organisms  through  the 
management  of  land,  water,  labor, 
capital,  and  basic  raw  materials,  includ¬ 
ing  seed,  feed,  fertilizer,  and  fuel.  Farm¬ 
ing  and  farm  enterprise  consist  of  a 
total  farming  or  aquaculture  operation, 
or  a  portion  thereof,  which  produces  dif¬ 
ferent  types  of  products,  including  crops, 
livestock,  livest^k  products,  and  aquatic 
organisms.  The  following  types  of  enter¬ 
prises  are  eligible  for  FmHA  EM  loan 
assistance  and  are  classified  into  the 
categories  listed  below: 

(1)  Production  of  crops  including: 

(1)  Field  crops— feed,  fiber,  and 
tobacco; 

(ii)  Fruits,  vegetables,  nuts,  green¬ 
house  crops,  and  mushrooms; 

(iii)  Flowers,  ornamental  plants, 
shrubs  and  trees,  and  sod; 

(iv)  Nursery  stock  for  fruits  and 
nuts; 

(V)  Vegetable  and  small  fruit  plants 
for  transplanting;  and 

(vl)  Water  plants. 

(2)  Production  and/or  feeding  of  live¬ 
stock  or  poultry  including  milk  and  egg 
production  in  the  applicant’s  owned  or 
rented  facilities.  TTiis  does  not  Include 
feeding  operations  which  function  pri¬ 
marily  as  a  service  to  others. 

(3)  Operation  of  hatcheries  for  the 
production  of  baby  chicks,  turkey  poults, 
ducklings,  goslings,  and  other  poultry 
where  the  hatchery  maintains  its  own 
breeding  flocks  in  its  own  facilities,  re¬ 
gardless  of  whether  the  hatchery  raises 
or  sells  them. 

(4)  Operation  of  aquaculture  farms  or 
hydrophonic  farms. 

(5)  Production  of  fur  bearing  animals, 
game  animals,  or  game  birds. 

(6)  Production  aquatic  organisms 
under  a  controlled  or  selected  environ¬ 
ment. 

(7)  Non-farm  enterprises  located  mi 
the  farm  and  needed  to  supplement  farm 
income.  Non-farm  enterprises  which 
make  farming  incidental  to  the  appli¬ 
cant’s  total  operation  would  not  be  ^gi- 
ble  for  consideration  for  an  EM  loan. 
Only  those  non-farm  enterprises  which 
the  farmer  depends  upMi  to  supplement 
his  farm  income  are  eligible  for  EM  loan 
assistance. 

(c)  Farmers.  This  term  also  includes 
ranchers  and  others  engaged  in  farming 
or  farm  enterprises  as  defined  in  para¬ 
graph  (b)  of  this  section.  They  may  be 
individuals,  partnerships,  or  private  do¬ 
mestic  corporations  engaged  in  the  pro¬ 
duction  of  agricultural  commodities  for 
sale. 

(d)  Aquaculture.  This  term  means 
the  husbandry  jrf' aquatic  organisms  un¬ 
der  a  controlled  or  selected  environment. 
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(1)  Aquatic  organism  planters.  This 
term  means  performing  or  actively  man¬ 
aging  the  axiuatic  operations.  Such  c^- 
erations  must  be  conducted  on  the  appli¬ 
cant’s  owned,  leased,  or  permit  groimds. 
Such  groimds  are  grounds  under  water 
on  which  the  planting  (^rations  are 
conducted.  Other  types  of  operations, 
such  as  contract  operations,  gathering 
such  organisms,  and  harvesting  those 
planted  in  public  water,  are  not  eligible 
for  EM  loans  unless  these  waters  are 
identified  and  a  permit  is  issued  to  the 
applicant.  An  applicant  who  performs 
fibe  aquatic  functions  in  connection  with 
such  operations  owned  by  others  (share 
operators),  or  is  employed  by  others  in 
any  t3rpe  of  aquatic  operation  is  not 
eligible. 

(e)  Major  Disaster.  This  term  means 
any  natural  disaster  in  any  part  of  the 
United  States  which,  in  the  determina¬ 
tion  of  the  President,  causes  damage  of 
sufficient  severity  and  magnitude  to  war¬ 
rant  major  disaster  assistance  above  and 
beyond  normal  emergency  services  by  the 
Federal  Government,  to  supplement  the 
efforts  and  available  resources  of  States, 
local  government,  and  disaster  relief  or¬ 
ganizations  in  alleviating  the  damage, 
loss,  hardship,  or  suffering  caused 
thereby. 

(f )  Presidential  Emergency.  This  term 
means  any  natural  disaster  in  any  part 
of  the  United  States  which  requires  Fed¬ 
eral  emergency  assistance  to  supplement 
State  and  local  efforts  to  save  lives  and 
protect  property,  public  health  and 
safety,  or  to  avert  or  lessen  the  threat  of 
a  dls^ter,  and  it  is  of  such  magnitude 
that  the  President  makes  a  declaration. 

(g)  Natural  disaster.  This  term  means 
a  natural  disaster  as  determined  by  the 
Secretary  of  Agriculture  when  designat¬ 
ing  EM  loan  areas,  or  by  an  FmHA  State 
Director  when  he  authorizes  the  making 
of  EM  loans.  Natural  disasters  can  be 
caused  by  such  natural  phenomena  as 
hurricanes,  tornadoes,  cyclones,  excessive 
rainfall,  fioods,  earthquakes,  blizzards, 
freezes,  electrical  storms,  snowstorms, 
drought,  excessively  high  temperatures, 
and  hail;  Insects  where  abnormal 
weather  contributed  substantially  to  the 
spreading  and  flourishing  of  such  in¬ 
sects  ;  fires  resulting  from  lightning,  and 
fires  of  other  origins  which  could  not  be 
controlled  because  of  abnormal  weather; 
and  plant  and  animal  diseases  where  ab¬ 
normal  weather  contributed  substan¬ 
tially  to  such  diseases  spreading  into 
epidemic  stages. 

(h)  Designated  counties  or  similar 
areas.  This  term  means  a  county  or  sim¬ 
ilar  political  subdivision  in  which  EM 
loans  are  authorized  to  be  made  under 
designation  by  the  Federal  Disaster  As¬ 
sistance  Administration  (FDAA)  pursu¬ 
ant  to  a  Presidential  declaration  of  a 
major  disaster  or  emergency;  under  des¬ 
ignation  by  the  Secretary  of  Agriculture 
based  on  dsunage  caused  by  a  natural 
disaster  which  substantially  affected 
farming,  ranching,  or  aquaculture  opera¬ 
tions;  and  when  authorized  by  the  State 
Director  without  a  formal  designation 
when  25  or  less  farming,  ranching,  or 


aquaculture  operations  are  substantially 
affected  by  a  natural  disaster. 

(i)  Qualifying  disaster.  This  term 
means  the  major  disaster.  Presidential 
Emergency,  or  natural  disaster  for  which 
EM  loans  were  made  available. 

( j )  Incidence  period.  This  term  means 
the  specific  time  frame  established  for 
the  occurrence  of  the  qualifying  disaster 
during  which  qualifying  losses  were  sus¬ 
tained. 

(k)  Termination  dates.  Termination 
dates  are  those  dates  specified  in  disaster 
declarations,  designations,  or  State  Di¬ 
rector  authorizations  which  establish  the 
final  dates  after  which  EM  loan  applica¬ 
tions  may  no  longer  be  received.  For 
physical  losses,  60  days  from  the  date  of 
declaration,  designation,  or  State  Direc¬ 
tor  authorization,  and  for  production 
losses,  9  months  from  such  date.  The  60- 
day  and  9-month  periods  will  commence 
on  the  first  workday  following  the  desig¬ 
nation.  The  final  day  for  accepting  ap¬ 
plications  will  always  be  on  a  workday. 
Therefore,  if  the  last  day  falls  on  a  non¬ 
workday,  Saturday,  Sunday,  or  Federal 
holiday,  the  next  workday  will  be  the 
final  day. 

(1)  Normal  year’s  production.  This  is 
the  average  production  per  animal  or 
acre  of  the  applicant’s  or  farm’s  5-year 
history  based  on  the  total  production 
(acres  X  yield)  or  (number  X  produc¬ 
tion)  for  the  5  years  immediately  pre¬ 
ceding  the  disaster.  None  of  the  years 
may  be  discounted.  The  applicant  will  be 
required  to  furnish  proof  of  his  5-year 
production  history.  Such  proof  will  be 
his  records  for  that  period.  If  the  ap¬ 
plicant  cannot  supply  records  for  one  or 
more  of  the  5  years  he  farmed  the  farm, 
the  production  will  be  counted  zero  for 
that  year  or  years  and  used  in  the  5-year 
calcidation  unless  the  applicant’s  rec¬ 
ords  were  destroyed  by  the  disaster.  In 
such  case  the  policy  outlined  below  will 
be  followed.  If  the  applicant  does  not 
have  a  5 -year  history  for  the  enterprise 
on  that  farm  the  County  average  for  the 
previous  5  years  as  provided  by  the  Crop 
Reporting  Service  for  each  year  for 
which  he  did  not  farm  that  farm  will  be 
used  in  determining  his  normal  years 
production.  The  disaster  year’s  produc¬ 
tion  will  be  obtained  from  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Service  (ASCS)  when  they  have  made  a 
disaster  payment  to  the  applicant.  If  the 
applicant  has  farmed  less  than  5  years, 
his  production  will  be  determined  as 
described  above  for  a  5-year  period. 

(m)  Single  enterprise.  This  term 
means  an  enterprise  which  constitutes 
part  of  the  applicant’s  farming,  ranch¬ 
ing,  or  aquaculture  operation.  The  fol¬ 
lowing  are  examples  of  "single  enter¬ 
prises’’: 

(1)  All  cash  field  crops; 

(2)  All  cash  vegetable  crops; 

(3)  All  cash  fruit  crops; 

(4)  All  feed  crops; 

(5)  Beef  operations; 

(6)  Dairy  operations; 

(7)  Hog  operations;  and 

(8)  Aquaculture  operations. 

Note. — Some  crc^s  such  as  com  may 


be  produced  as  a  cash  or  feed  crop.  In 
such  cases  the  actual  acres  produced  for 
each  purpose  for  the  past  5  years  will  be 
used  in  determining  a  ratio  of  produc¬ 
tion  for  acres  of  the  crop  grown  for  feed 
or  for  sale. 

(n)  Basic  enterprises.  This  term 
means  any  single  enterprise  which  con¬ 
stitutes  not  less  than  25  percent  of  the 
applicant’s  total  farming  operation’s 
gross  income.  The  value  of  the  feed  pro¬ 
duced  for  livestock  use  to  qualify  feed 
crops  as  a  basic  enterprise  must  be  at 
least  equal  to  25  percent  of  the  value  of 
the  total  feed  fed  to  the  livestock  an¬ 
nually.  However,  for  a  feed  crop  to  be 
considered  a  basic  enterprise  one  or 
more  of  the  livestock  enterprises  must 
qualify  as  a  basic  enterprise.  To  deter¬ 
mine  a  basic  enterprise  the  applicant 
must  show  records  of  the  income  he  re¬ 
ceived  on  all  enterprises  for  the  year  be¬ 
fore  the  disaster  year  so  that  a  deter¬ 
mination  can  be  made  as  to  which  are 
basic  enterprises.  The  records  may  be 
from  records  he  maintains,  computer 
records,  income  tax  return,  or  sales  slips. 

If  the  applicant’s  system  of  farming  or 
certain  enterprises  have  materially 
changed  for  the  disaster  year,  the 
County  Supervisor  with  the  assistance  of 
the  applicant  will  project  the  affect  of 
the  changes  on  his  basic  enterprises  and 
record  that  information  in  the  County 
Office  case  file. 

(o)  Production  loss.  To  qualify  for  a 
production  loss  the  applicant  must  have 
sustained  at  least  a  20  percent  loss  of 
normal  per  acre  or  per  animal  produc¬ 
tion  £is  a  result  of  the  disaster  in  one  or 
more  basic  enterprises.  Livestock  in¬ 
creases  (calves,  pigs,  etc.)  are  consid¬ 
ered  as  production  losses.  Reductions  in 
the  production  of  livestock  products  due 
to  feed  crop  losses  will  not  be  considered 
as  production  losses  when  purchased 
feed  is  available  to  purchase,  regardless 
of  the  cost  of  feed.  When  the  ffisaster  has 
severely  disrupted  the  usual  feeding  pat¬ 
tern  of  a  livestock  enterprise  because  of 
extended  utility  failure  or  Inaccessibility 
to  the  livestock,  a  loss  in  production  (i.e. 
milk,  eggs,  weight  losses,  etc.)  may  be 
calculated  based  on  the  reduction  from 
normal  for  the  disruption  period  in  order 
to  bring  production  to  the  normal  level. 

(p)  Physical  loss.  This  damage  to  or 
destruction  of  physical  property  includ¬ 
ing  fsumland  (except  idieet  erosion) ; 
structures  on  the  land  such  as  buildings, 
fences,  dams,  etc.;  machinery,  equip¬ 
ment,  and  tools;  basic  livestock;  and 
supplies. 

(q)  Mortgage.  This  term  includes  any 
form  of  real  estate  security  interest  or 
lien  upon  any  rights  or  interest  In  real 
property  of  any  kind. 

(r)  Security.  This  term  Includes  any 
rights  or  interests  in  property  of  any 
kind  subject  to  a  real  or  personal  prop¬ 
erty  lien. 

(s)  Basic  security  property.  This  term 
means  all  foundation  herds,  fiocks,  aqua¬ 
culture  animal  organisms,  and  all  ma¬ 
chinery  and  equipment  necessary  to  the 
successful  operation  of  the  farm. 
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(t)  Normal  income  security  property. 
This  term  means  piwerty  produced  for 
sale  during  the  year. 

(u)  Insured  loan.  This  term  means  a 
loan  made  from  the  Agricultural  Credit 
Insurance  Fund. 

( V )  Guaranteed  loan.  This  term  means 
a  loan  made  by  a  bank  or  other  legally 
organized  lending  institution  where 
PmHA  guarantees  90  percent  of  the  prin¬ 
cipal  and  interest  on  the  loan. 

(w)  Subsequent  loans.  This  term 
means  additional  EM  loans  made  to  a 
borrower  who  is  indebted  for  an  EM  loan. 
The  disaster  designation  nvunber  has  no 
affect  on  determining  whether  an  EM 
loan  is  a  subsequent  loan. 

(X)  USDA  Emergency  Board.  This 
term  means  State  (SEB)  and  County 
(CEB)  Emergency  Board.  There  is  a 
United  States  Department  of  Agriculture 
(USDA)  Emergency  Board  to  serve  every 
State  and  county  (or  comparable  subdi¬ 
vision)  In  the  United  States,  Puerto  Rico, 
and  the  Virgin  Islands.  The  boards  coor¬ 
dinate  USDA  State  or  county  activities 
relating  to  defense  preparc^ess  and 
natural  disaster  programs.  Members  of 
the  SEB’s  represent  those  USDA  agmcles 
which  have  noajor  emergency  responsi¬ 
bilities  in  the  field;  ASCS;  Cooperative 
Extension  Service,  PmHA,  Soil  Conser¬ 
vation  Service,  Animal  and  Plant  Health 
Inspection  Service,  Forest  Service,  and 
Statistical  Reportl^  Service.  The  CEB's 
are  composed  of  represoitatives  of  the 
first  four  of  these  agencies,  with  addi¬ 
tional  representation  as  available  or  war¬ 
ranted.  The  ASCS  mmiber  usually  chairs 
the  board.  The  SEB’s  and  the  CEB’s 
natural  disaster  responsibilities  are  con¬ 
tained  in  “USDA  State  Emergency 
Memorandum  No.  54.  Natural  Disaster 
Responsibilities  of  USDA  State  and 
County  Emergency  Boards."  A  copy  of 
USDA  State  Emergency  Memcuandiim 
No.  54  is  available  for  Inspection  at  any 
State  OfiBce  of  the  FmHA  or  ASCS  and  in 
the  National  OfBce  of  FmHA  at  14th  and 
Independmce  Avwiue  S.W.,  Washington, 
D.C.  20250. 

(y)  Substantially  affected.  This  term 
means  a  natural  disast^  that  has  had  a 
strong  Impact  on  farming,  ranching,  or 
aquaculture  (gierations  to  the  extent  tibat 
Federal  assistance  is  necessary  to  supple¬ 
ment  normal  assistance  available  in  the 
area  to  permit  such  operators  to  con¬ 
tinue  their  operations  on  a  sound  basis. 
This  judgment  determination  must  be 
supported  by  the  number  of  farmers  af¬ 
fected  and  the  dollar  amoimt  of  physi¬ 
cal  and/or  production  losses  reflected  on 
the  Damage  Assessment  Report  (DAR) . 

(z)  Abbreviations.  A  list  of  ablnrevia- 
tlons  used  in  this  regulation  and  their 
meaning  are  listed  below. 

(1)  ASCS — ^Agricultural  Stabilization 
and  Conservation  Service. 

(2)  CEB — County  USDA  Emergency 
Board. 

(3)  DAR — Damage  Assessment  Re¬ 
port. 

(4)  ELST — Emergency  Locui  Sui^rt 
Team. 

(5)  ECM— Emergency  Conservation 
Measorea. 

(6)  EM— Emergency  loans. 


(7)  FDAA — ^Federal  Disaster  Assist¬ 
ance  Administration. 

(8)  FmHA — ^Farmers  Home  Adminis¬ 
tration. 

(9)  FMI — ^Forms  Manual  Insert. 

(10)  LFP — ^Emergency  livestock  Feed 
Program. 

(11)  MDDN — ^Major  Disaster  Declara¬ 
tion  Number. 

(12)  OGC — Office  of  the  General 
Counsel. 

(13)  PEDN — ^Presidential  Emergency 
Declaration  Number. 

(14)  SBA — Small  Business  Adminis¬ 
tration. 

(15)  SDAN — State  Director  Authori¬ 
zation  Number. 

(16)  SDDN — Secretarial  Disaster  Des¬ 
ignation  Number. 

(17)  SEB — State  USDA  Emergency 
Board. 

(18)  UCC — ^Uniform  Commercial  Code. 

(19)  USDA— United  States  Depart¬ 
ment  of  Agriculture. 

§  1832.4  Relationship  between  FmHA 
and  other  Federal  Agencies. 

(a)  FDAA  and  FmHA.  An  arrangement 
between  the  FDAA  and  the  USDA-FmHA 
is  set  forth  in  Appendix  I. 

(b)  Small  Business  Administration 
(SBA)  and  FmHA.  A  Memorandum  of 
Understanding  between  the  SBA  and 
USDA-FmHA  is  attached  as  Appendix 
n.  In  implementing  the  intent  of  para¬ 
graph  IV  A  1(a)  of  this  memorandum, 
the  provisions  of  §  1832.15(d)  of  this 
regulation  must  be  observed  particu¬ 
larly  with  respect  to  the  requirement 
that  a  partnership  or  corporation  must 
engage  primarily  in  farming,  ranching, 
or  aquaculture  to  be  considered  for  EM 
loan  eligibility. 

(c)  ASCS  and  FmHA.  An  agreement 
between  the  ASCS  and  FmHA  is  attached 
as  Appendix  HL 

§  1832.5  FmHA  Emergency  Loan  Sup¬ 
port  Teams  (ELST). 

(a)  Purpose  and  use.  Each  State  Di¬ 
rector  shall  form  an  ELST  to  be  de¬ 
ployed,  when  needed,  in  areas  affected  by 
a  major  disaster,  Presidential  emer¬ 
gency,  or  a  natural  disaster.  Such  ELST 
Shan  assist  the  State  Director  in  expe¬ 
diting  the  carrying  out  of  his  responsi¬ 
bilities  in  making  EM  loans  available 
to  victims  of  disasters. 

(1)  An  ELST  is  to  be  used  when  a  dis¬ 
aster  is  of  such  a  nattire  as  to  warrant 
immediate  attention  by  FmHA  in  imple¬ 
menting  the  EM  loan  program  or  when 
such  unusually  large  numbers  of  EM  loan 
applications  are  received  that  personnel 
from  other  areas  are  required  to  be 
temporarily  assigned  to  assist  in  render¬ 
ing  prompt  service  to  the  affected  area. 

(2)  State  Directors  shall  use  the  ELST 
formed  in  their  State  (s)  and  all  other 
State  personnel  to  meet  the  conditions 
described  in  subparagraph  (1)  of  this 
paragraph.  If  help  is  needed  above  that 
which  is  available  to  the  State  Director, 
Including  temporary  personnel,  he  shall 
advise  the  National  Office  of  his  needs. 

(3)  Upon  request  of  a  State  Director, 
the  Adjminlstrator  will  consider  detailing 
ELSTs  from  other  States  to  assist  in  the 
making  of  EM  loans. 


(b)  Composition.  ELSTs  will  consist 
of  a  team  leader  and  team  members. 

(1)  The  team  leader  and  individual 
members  shall  be  selected  by  the  State 
DiTCCt^T* 

(2)  In  order  that  no  one  person  or 
county  unit  bears  an  unfair  burden,  team 
members  will  be  rotated  from  time  to 
time.  This  will  also  provide  training  in 
EM  loan  making  to  all  County  Supervi¬ 
sors.  The  District  Director  is  respcms&le 
for  notifying  the  State  Director  of  any 
need  to  change  a  team  member  within 
his  district  for  any  reason. 

(c)  Training.  ELSTs  will.be  trained  as 
follows: 

(1)  The  National  Office  will  hold  a 
training  meeting  or  worksheg}  lor  EU5T 
leaders  as  needed. 

(2)  State  ELST  leaders  are  respcmsible 
for  training  and  keeping  the  State  team 
and  all  other  personnel  in  the  State  cur¬ 
rent  on  all  phases  of  EM  loan  making. 

(d)  State  Instructions.  Each  State  Di¬ 
rector  will  issue  a  State  Instructlcm  es¬ 
tablishing  an  ELST  for  their  State(s). 
This  Instruction  will  name  the  team 
leader  and  all  members.  A  c(g>y  o<  tills 
Instruction  will  be  sent  to  the  National 
Office,  Attrition;  Director,  Emergency 
Loan  Division. 

§§  1832.6-1832.8  [Reserved] 

§  1832.9  Reporting  natural  disasteis. 

(a)  Purpose.  The  purpose  of  reporting 
natural  disaster  is  to  luxtrlde  a  system¬ 
atic  procedure  for  rapid  reporting  of  nat¬ 
ural  disasters  which  may  result  in  a 
need  for  EM  loans  in  an  area. 

(b)  Action.  Immediately  after  the  oc¬ 
currence  of  a  natural  disaster  the  fol¬ 
lowing  action  will  be  taken: 

(1)  The  Coimty  Supervisor  will  report 
immediately  to  the  CEB,  as  specified  in 
USDA  State  Emergency  Memorandum 
No.  54,  the  occurrence  of  any  natural  dis¬ 
aster  causing  substantial  property  loss, 
damage,  or  injury,  includirig  severe  pro¬ 
duction  losses  in  his  County  Office  area, 
regardless  of  whether  E3d  loema  win  be 
needed.  He  will  assist  the  CEB  in  prepar¬ 
ing  the  report  required  in  paragraph  (b) 
(2)  of  this  section.  If  the  CEB  has  not 
ccnnpleted  a  24-hour  report  within  two 
workdairs  after  a  disaster  he  win  report 
to  the  State  Director  on  Form  FmHA  441- 
27,  “Report  of  Natural  Disaster.**  In 
urgent  situations  the  report  maybe  made 
by  telephone  followed  by  the  CEB  report 
or  Form  FmHA  441-27.  The  CEB  report 
or  Form  FmHA  441-27  will  be  based  on 
information  obtained  from  personal 
knowledge  and  from  farmers,  agricul¬ 
tural  and  commimlty  leaders,  representa¬ 
tives  of  other  agricultural  agencies,  agrl- 
cultiual  lenders,  and  frexn  any  other  reli¬ 
able  sources.  The  County  Supervisor  wiU 
advise  the  Chairman  of  the  Ci^EB  of  any 
information  he  has  on  the  disaster,  and 
also  provide  him  with  a  c<^y  Form 
FmHA  441-27  if  prepmed. 

(2)  The  CEB  win  r^rt  the  natural 
disaster  (in  accordance  with  USDA  State 
Emergency  Memorandum  No.  54)  to: 

(i)  SEB,  and 

(ii)  Appropriate  county  govemment 
rcpresenitative. 

(3)  The  SEB  provides  copies  of  reports 
to: 
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(i)  USDA  Washington- (ASCS.PmHA, 
and  Office  of  Intergovernmental  Affairs) . 

(ih  'Governor’s  Emergoicy  Coordi¬ 
nator  smd  State  Department  of  Agricvil- 
ture. 

(4)  The  State  Director  will  inform  the 
National  Office  of  each  natural  disaster 
as  soon  as  possible.  He  will  forward  copies 
of  the  CEB  report  or  Form  FmHA  441- 
27,  with  any  attachments  to  the  National 
Office.  The  CEB  report  or  Form  FmHA 
441-27  will  be  supplonented  by  his  com¬ 
ments.  including  any  additional  infor¬ 
mation  he  may  have,  and  his  recommen¬ 
dation  as  to  the  number  of  farmers, 
ranchers,  or  aquaculture  operators  af¬ 
fected  by  the  disaster.  In  urgent  situa¬ 
tions  he  should  report  to  the  National 
Office  by  telephone  and  immediately 
thereafter  send  a  written  report  to  the 
National  Office.  The  State  Director  will 
advise  the  Chairman  of  the  SEB  of  any 
additional  information  he  receives  on  the 
natural  disaster. 

(5)  When  the  National  Office  is  ad¬ 
vised  by  a  State  Director  of  the  occur¬ 
rence  of  a  natural  disaster,  the  FmHA 
Administrator  will  advise  the  Office  of 
the  Secretary  of  Agriculture  of  the  nat¬ 
ural  disaster  and  of  any  action  taken  or 
planned  by  the  FmHA.  The  National  Of¬ 
fice  will  also  provide  the  same  informa¬ 
tion  to  members  of  Congress  and  FDAA, 
if  so  requested. 

(6)  When  inquiries  are  received  from 
victims  of  natural  disasters  before  the 
area  is  designated  by  the  Secretary  of 
Agriculture  or  before  EM  loans  are  au¬ 
thorized  by  a  State  Director,  the  follow¬ 
ing  actions  will  be  taken: 

(i)  Inquiries  from  victims  of  natural 
disasters  received  in  County  Offices  will 
be  advised: 

(A)  That  EM  loans  are  not  available 
at  this  time. 

(B)  As  to  what  assistance  would  be 
avaikible  if  EM  loans  are  authorized  for 
the  area. 

(C)  That  he  may  file  an  application  for 
an  EM  loan  or  wait  to  file  if  EM  loans  are 
authorized  at  a  later  date.  However,  he 
must  imderstand  that  the  application 
cannot  be  processed  until  EM  loans  are 
authorized.  Prequ^atly.  the  credit  needs 
of  an  individual  can  be  met  under  regiilar 
FmHA  programs  if  EM  loans  are  not  au¬ 
thorized. 

(ii)  If  the  inquiry  is  received  in  either 
the  State  or  National  Office,  the  individ¬ 
ual  will  be  advised  in  accordance  with 
paragraph  (b)  (6)  (i)  of  this  section  and 
refer  him  to  the  appropriate  County  Of¬ 
fice. 

(7)  The  action  stated  in  paragraph  (b) 
of  this  section  will  be  taken  even  if  the 
Governor  of  the  State  has  requested  the 
President  to  declare  the  coimty  a  major 
disaster  or  emergency  area. 

(8)  When  inquiries  are  received  from 
county  governing  bodies  or  Indian  Tribal 
Councils  concerning  the  designation  of 
an  area  they  will  be  advised  of  the  pro¬ 
cedure  for  making  EM  loans  available 
as  contained  in  §  1832.10.  Individuals  will 
be  advised  of  the  procedure  for  designa¬ 
tion  and  asked  to  discuss  the  needs  for 
onergency  designation  of  the  area  with 
his  representative  of  the  local  governing 
body. 


RULES  AND  REGULATIONS 

§  1832.10  Making  EM^  Loans  Available. 

EM  loans  will  be  made  available  in 
counties  named  by  FDAA  as  eligible  for 
Federal  assistance  under  a  major  dis¬ 
aster  or  emergency  declaration  by  the 
President;  in  counties  designated  by  the 
Secretary  of  Agriculture;  and  in  counties 
authorized  by  the  State  Director. 

(a)  Declaration  by  the  President.  Des¬ 
ignation  by  the  Secretary  of  Agriculture 
is  not  necessary  for  making  EM  loans 
available  in  counties  determined  by 
FDAA  to  be  eligible  for  Federal  assist¬ 
ance  under  a  major  disaster  or  emer¬ 
gency  declaration  by  the  President. 
Therefore,  when  there  is  a  Presidential 
major  dis^ter  or  emergency  declaration, 
the  National  Office  will  notify  the  State 
Director  and  the  Director  of  the  Finance 
Office.  The  notification  will  specify  the 
type  of  disaster;  the  names  of  the  county 
or  coimties  determined  by  FDAA  to  be 
eligible  for  Federal  assistance;  the  ter¬ 
mination  dates  for  receiving  EM  appli¬ 
cations,  the  incidence  period  for  the  dis¬ 
aster  or  emergency;  the  major  disaster 
(MDDN-Example:  M  501)  or  Presiden¬ 
tial  emergency  (PEDN -Example:  P  102) 
declaration  numbei;;  and  the  date  loan 
activity  reporting  will  commen6e.  Each 
Senator  and  Congressman  representing 
the  area  involved  will  be  notified  simxil- 
taneously  of  the  action  taken. 

(1)  State  Director.  The  State  Director 
will  notify  the  appropriate  County  Super¬ 
visor  immediately  and  Instruct  him  to 
make  EM  loans  available.  Notification 
will  be  confirmed  by  a  State  Instruction 
or  a  revision  thereof.  The  State  Director 
will  also  notify  the  SEB  Chairman  in 
writing  and  will  make  such  public  an¬ 
nouncements  as  appear  to  be  appro¬ 
priate. 

(2)  County  Supervisor.  Immediately 
upon  receiving  notice  about  coimties 
under  his  jurisdiction,  the  County  Super¬ 
visor  will  notify  the  appropriate  CEB 
Chairman  and  make  such  public  an¬ 
nouncements  as  appear  to  be  appropriate. 
Also,  the  Coimty  Supervisor  will  explain 
the  assistance  available  under  the  EM 
loan  program  to  agricultural  lenders  and 
leaders  in  the  area. 

(b)  Designation  by  the  Secretary  of 
Agriculture. 

(1)  The  Secretary  of  Agriculture  may 
designate  a  county  as  an  EM  loan  area 
when: 

(1)  Unusual  and  adverse  weather  con¬ 
ditions  have  resulted  in  severe  production 
losses  and/or  damage  or  losses  to  live¬ 
stock,  farm  machinery,  farmland,  or 
buildings,  and  aquaculture  operations; 

(ii)  A  natural  disaster  has  substan¬ 
tially  affected  farming,  ranching,  and 
aquaculture  operations  and  more  than 
25  farmers  have  been  affected; 

(iii)  The  request  for  designation  has 
been  made  within  three  months  from  the 
last  day  of  the  occurrence  of  the  natural 
disaster;  and 

(iv)  He  receives  a  formal  written  re¬ 
quest  for  designation  from  the  Governor 
of  the  State. 

(2)  A  Governor’s  request  for  EM  loan 
area  designation  will  be  sent  to  the  Sec¬ 
retary  of  Agriculture  with  a  copy  of  the 
request  to  the  RnHA  State  Director. 
Upon  receiving  the  Governor’s  request 


the  Administrator,  FmHA,  will  immedi¬ 
ately  take  the  following  actions: 

(i)  Acknowledge  the  Governor’s  letter 
on  behalf  of  the  Secretary. 

(ii)  Advise  FmHA  State  Director  by 
phone  and  confirm  by  letter  of  the  re¬ 
quest.  The  State  Director  shall  thereafter 
send  the  Administrator,  Attention:  Di¬ 
rector,  Emergency  Loan  Division,  a 
monttily  report  of  the  action  taken  on 
the  request,  an  estimate  of  the  situation 
and  the  estimated  time  complete  infor¬ 
mation  will  be  available.  'The  Governor 
will  be  advised  by  the  National  Office  if 
there  will  be  any  delay  in  processing  his 
request,  the  reason  for  the  delay  and 
when  action  will  be  taken.  These  reports 
will  be  referred  to  by  a  Governor’s  re¬ 
quest  (GR)  munber  assigned  by  the  Na¬ 
tional  Office.  Example:  GR  (State  Ab¬ 
breviation)  001,002, 003, etc. 

(3)  Upon  reviewing  his  copy  of  the 
Governor’s  request  the  State  Director  will 
immediately  take  the  following  actions: 

(i)  Advise  the  SEB  Chairman  that  a 
Damage  Assessment  Report  (DAR)  is 
needed  in  accordance  with  USDA  State 
Emergency  Memorandum  No.  54,  for  the 
requested  covmty  or  counties.  The  State 
Director  will  request  the  SEB  Chairman, 
to  ask  the  CEB  Ci^airman  to  invite  the 
coimty  governing  body  to  participate  in 
the  CEB  meeting.  The  SEB  Chairman 
will  ask  the  C7EB  Chairman  to  have  his 
DAR  in  by  a  specific  date. 

(ii)  Advise  the  County  Supervisor  (s) 
of  the  request  and  remind  him  of  his  re¬ 
sponsibility  to  assist  the  CEB  in  prepar¬ 
ing  the  DAR. 

(4)  The  CEB  meets  and  prepares  the 
DAR  in  accordance  with  USDA  Emer¬ 
gency  Monorandum  No.  54.  The  county 
governing  body  or  its  appropriate  repre¬ 
sentatives  will  be  encouraged  to  attend 
the  CEB  meeting.  The  completed  DAR 
will  be  sent  to  the  SEB  Chairman. 

(5)  The  SEB  Chairman  shall  edit  each 
county  DAR  as  necessary  in  cooperation 
with  FmHA  and  other  board  members  as 
appropriate  and  indicate  the  SEB  con¬ 
currence  and  recmnmendatlon.  The  SEB 
Chairman  will  provide  the  FmHA  State 
Director  a  copy  of  the  completed  DAR 
with  the  SEB  recommendation. 

(6)  The  State  Director  will  review  each 
DAR'  and  take  one  of  the  following 
actions: 

(i)  Refer  the  DAR  to  the  National  Of¬ 
fice,  Attention:  Director,  Emergency 
Loan  Division,  by  letter,  recommending 
when  he  agrees  with  the  SEB  recommen¬ 
dation  for  designation  and  provide  his 
comments.  These  comments  should  indi¬ 
cate  his  views  on  the  entire  situation  as 
it  relates  to  the  need  for  EM  loans  as  a 
direct  result  of  the  natural  disaster.  If 
he  has  additional  supporting  information 
not  contained  in  the  DAR,  he  should  pre¬ 
sent  this  information. 

(ii)  Refer  the  DAR  to  the  National  Of¬ 
fice,  Attention:  Director,  Emergency 
Loan  Division,  by  letter  recommending 
that  a  designation  not  be  made  and  the 
reasons  for  the  recommendation.  The 
National  Office  will  advise  the  Secretary 
of  Agriculture  of  the  reasons  for  not  rec¬ 
ommending  the  area.  The  Secretary  will 
advise  the  Governor  of  the  rejection. 
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(iii)  If  EM  loans  are  needed  and  less 
than  25  farmers  in  a  county  have  been 
affected,  the  State  Director  can  authorize 
EM  loans  in  accordance  with  paragraph 
(c)  of  this  section. 

(7)  The  National  Office  will  review  the 
information  furnished  by  the  State  Di¬ 
rector  and  send  it  to  the  Secretary  with 
recommendations  for  designation  or 
rejection. 

(8)  When  a  county  is  designated  by 
the  Secretary  of  Agriculture,  the  Na¬ 
tional  Office  will  notify  the  State  Direc¬ 
tor  and  the  Director  of  the  Finance  Of¬ 
fice.  The  notification  will  specify  the  type 
of  disaster;  the  county  or  counties  desig¬ 
nated;  the  termination  dates  for  receiv¬ 
ing  EM  loan  applications;  the  incidence 
period  for  the  disaster;  the  Secretarial 
Disaster  Designation  Number  (SDDN) 
(Example:  A205) ;  and  the  date  loan  ac¬ 
tivity  reporting  will  commence.  The  Gtoy- 
emor  of  the  state  and  each  Senator  and 
Congressman  representing  the  area  in¬ 
volved  will  be  notified  simultaneously  of 
the  action  taken. 

(i)  Ihe  State  Director  will  immedi¬ 
ately  notify  the  appr(H>riate  Coimty  Su¬ 
pervisors.  This  notification  will  be  con¬ 
firmed  by  a  State  Instruction  or  a  revi¬ 
sion  thereof.  The  State  Director  will  also 
notify  in  writing  the  SES  Chairman  and 
make  such  public  announcements  as  ap¬ 
pear  to  be  appropriate. 

(il)  Immediately  upon  receiving  no¬ 
tice  of  the  designation  of  the  county  or 
coimtles  under  his  jurisdiction,  the 
Coimty  Supervisor  will  notify  the  appro¬ 
priate  CEB  Chairman  and  make  such 
public  announcements  as  appear  to  be 
appropriate.  Also,  the  County  Supervisor 
will  explain  the  assistance  available  un¬ 
der  the  EM  loan  program  to  agriculture 
lenders  and  leaders  in  the  area. 

(c)  State  Director  Authorization.  If 
the  State  Director  finds  in  any  county 
that  the  requirements  of  paragraph 
(b)(1)  (i),  (ii),  and  (ill)  of  this  section 
are  met,  except  that  25  or  less  farmers 
have  been  substantially  affected  by  the 
natural  disaster,  EM  loans  may  be  au¬ 
thorized  by  the  State  Director.  The  au¬ 
thority  to  make  EM  loans  available  by 
the  State  Director  will  only  be  exercised 
after  the  Governor,  the  county  governing 
body  or  its  authorized  representative,  or 
an  Indian  Tribal  Council,  and  the  dEB 
has  made  a  formal  written  request  for 
such  action  to  the  State  Director  and 
he  has  given  prior  notice  to  the  National 
Office  by  telephone.  Ihis  authorization 
may  not  be  used  to  make  EM  loans  avail¬ 
able  Immediately  in  anticipation  of  a 
later  designation  by  the  Secretary  of 
A^culture  based  on  the  same  natural 
disaster. 

(1)  The  State  Director  Authorization 
Number  (SDAN)  (Example:  N186) ,  ter¬ 
mination  dates  for  receiving  EM  loan  ap¬ 
plications,  the  date  loan  reporting  will 
commence,  and  the  incidence  period  for 
the  disaster  will  be  established  by  the 
National  Office  when  the  prior  telephone 
notice  is  given. 

(2)  Applications  for  EM  loans  will  be 
received  by  County  Supervisors  (mly 
after  authorization  by  the  State  Direc¬ 
tor  except  as  provided  in  S  1832.9(b)  (6) 
(1)  (C). 


(3)  The  State  Director  will  send  to 
the  National  Office  a  c(n>y  of  his  author¬ 
ization  letter  written  to  the  County  Su¬ 
pervisor;  the  DAR;  and  the  formal 
written  request  frmn  the  Governor;  the 
county  governing  body  or  its  authorized 
representative,  or  CEB. 

(4)  The  National  Office  will  notify  the 
Secretary  of  Agriculture  and  the  Director 
of  the  Finance  Office  of  the  action  taken 
by  the  State  Director. 

(5)  The  State  Director  will  direct  ap¬ 
propriate  County  Supervisors  to  take  EM 
loan  applications  in  the  county  or  coun¬ 
ties  he  has  authorized.  Simultaneoudy, 
he  will  notify  the  SEB  chairman.  The 
State  Director  will  also  make  appropriate 
public  announcements. 

(6)  Immediately  upon  receiving  notice 
of  the  State  Director  authorization  of 
loans  for  a  county  or  counties  under  his 
jurisdiction,  the  County  Supervisor  will 
notify  the  appropriate  CEB  Chairman 
and  make  appropriate  public  announce¬ 
ments.  He  will  also  explain  the  assistance 
available  under  the  EM  loan  program 
to  agricultural  lenders  and  leaders  in  the 
area. 

(d)  Continuing  disaster  conditions. 
When  a  need  occurs  for  EM  loans  re¬ 
sulting  from  a  subsequent  natural  disas¬ 
ter,  or  the  continuation  of  a  natural 
disaster  in  any  area  presently  designated 
for  EM  loans  under  paragraphs  (a) ,  (b) , 
or  (c)  of  this  section,  such  need  may  be 
met  by  ccmipleting  one  of  the  following 
actions: 

(1)  Declarations  By  The  President. 
EM  loans  are  made  available  in  counties 
determined  by  FDAA  to  be  eligible  for 
Federal  assistance  under  a  major  dis¬ 
aster  or  emergency  declaration  by  the 
President  without  establishing  that  a 
substantial  number  of  farmers,  ranchers, 
or  aquaculture  operations  have  been  af¬ 
fected.  The  conditions  which  led  to  the 
major  disaster  or  emergency  declaration 
and  which  affect  agricultural  crops  may 
extend  beyond  the  incidence  period  es¬ 
tablished  by  FDAA,  or  the  disaster  con¬ 
ditions  which  lead  to  the  original  decla¬ 
ration  may  have  been  prolonged  in  the 
same  area  by  a  new  natural  disaster 
which  affects  the  same  crops,  livestock, 
or  aquaculture  operations  during  the 
same  cnm  year.  Under  such  circum¬ 
stances,  the  Secretary  of  Agriculture  may 
designate  the  area  as  a  natural  disaster 
area  under  paragraph  (b)  of  this  sec¬ 
tion  and  establish  an  Incidence  period 
commencing  on,  or  subsequent  to,  the 
date  of  the  commencement  of  the  in¬ 
cidence  period  for  the  major  disaster  or 
emergency  declaration,  provided  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion  are  met.  In  those  cases,  the  Secre¬ 
tary  will  establish  a  new  termination 
date  for  the  Incidence  period  for  the 
natural  disaster  extending  beyond  the 
termination  date  orlglnMly  established 
for  the  major  disaster  or  emergency 
declaration.  He  may  also  estshllsh  new 
t^mlnation  dates  for  acc^tlng  appli¬ 
cations  in  connection  with  a  designation 
imder  paragraph  (d)  (1)  of  this  section. 

(2)  Designation  By  The  Secretary  Of 
Agriculture  And  State  Director  Author¬ 
ization.  Certain  types  of  natural  disasters 
which  affect  farmtug  such  as  drought, 


fioods,  and  insect  Infestation,  may  ex¬ 
tend  be3rond  the  incidence  period  estab¬ 
lished  in  connecti<m  with  a  Secretary’s 
designation  pursuant  to  paragraph  (b) 
of  this  section  or  a  State  Director's  au¬ 
thorization  pursuant  to  paragraph  (c) 
of  this  section.  Furthermore,  the  disaster 
conditions  which  led  to  the  original 
designation  may  be  prolonged  in  the 
same  area  by  a  new  natural  disaster 
which  affects  the  same  farming  opera¬ 
tion  during  the  same  crop  year.  Under 
these  circumstances,  additional  author¬ 
ization  by  the  Secretary  is  not  necessary 
to  extend  the  incidence  period  to  cover 
the  continuing  or  subsequent  natural  dis¬ 
aster.  To  extend  the  designation  the  fol¬ 
lowing  actions  must  be  taken: 

(i)  County  Supervisor  will  advise  the 
State  Director  on  any  continuing  or  sub¬ 
sequent  natural  disaster  and  provide  him 
with  the  CEB  report  or  Form  FmHA 
441-27. 

(li)  State  Director  will  request  the  Na¬ 
tional  Office  by  letter  for  an  extension  of 
the  designation. 

(iii)  If  the  request  is  justified,  the  Na¬ 
tional  Office  can,  by  letter  or  telegram, 
authorize  the  extension  of  the  incidence 
period  for  the  designation  and  establish 
new  termination  dates  for  receiving 
plications.  However,  in  ar^  authorized 
by  State  Directors  exten^ons  may  not 
be  authorized  if  such  extensions  will  re¬ 
sult  in  more  than  25  farmers  in  any  one 
county  having  had  losses  from  the  same 
(fisasters. 

§§  1832.11-1832.12  [Reserved] 

§  1832.13  Scope  of  operations  to  be 
financed. 

No  ceiling  has  been  established  (m  the 
size  of  operations  that  may  be  financed 
with  EM  loans  nor  on  the  size  of  loans 
that  may  be  made.  Therefore,  subject  to 
the  eligibility  requirements  and  other 
provisions  of  this  regulatitm,  EIM  locuis 
may  be  made  to  finance  larger  than  fam¬ 
ily  farm  operations. 

§  1832.14  Receiving  applications. 

(a)  Applications  for  EIM  loans  will  be 
received  as  outlined  in  Subpart  A  of  Part 
1801  of  this  Chapter  (FmHA  Instruction 
410.1)  only  in  designated  counties,  except 
as  provided  in  §  1832.9(b)  (6)  (l)(c). 
Form  FmHA  410-1,  “AppUoation  for 
FmHA  Services,”  will  be  used  for  this 
purpose. 

(b)  If  the  applicant  is  a  partnership, 
personal  financial  statements  will  be  ob¬ 
tained  from  each  of  the  partners  and  In¬ 
cluded  in  the  loan  docket,  in  addition 
to  the  partnership's  financial  statement. 

(c)  If  the  applicant  is  a  corporation, 
the  following  additional  Information  will 
be  obtained  and  included  in  the  loan 
docket: 

(1)  A  complete  list  of  stockholders, 
showing  the  address,  principal  occupa¬ 
tion,  and  the  number  of  diaies  of  stock 
held  in  the  corporation  by  each. 

(2)  A  current  personal  financial  state¬ 
ment  from  each  of  the  principal  stock¬ 
holders.  For  this  purpose  a  principal 
stockholder  is  one  owning  or  (Mmtrolling 
as  much  as  20  percent  of  the  outstanding 
stock  of  the  corporation,  or  If  no  stock¬ 
holder  owns  or  controls  as  mu(^  as  20 
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percent,  aU  stockhcflders  will  be  c<ai<- 
Eiderod  principal  stockholders.  Any  other 
stockholder  whose  flnanclal  statemoit, 
in  the  Judgment  of  the  County  Super¬ 
visor  or  the  loan  approval  official, 
would  be  pertinent  to  a  consideration  of 
the  flnfl.nf.ifl.1  strength  of  the  corporation 
and  its  stocUiolders  will  also  provide  p^- 
sonal  flnftTif.ia.1  statements. 

(3)  A  copy  of  the  corporation’s  char¬ 
ter,  articles  of  incorporation  and  bylaws, 
and  a  resolution  (s)  adopted  the  Board 
of  Directors  or  stockholdoa  authorizing 
specified  officers  of  the  corporation  to 
apply  for  and  obtain  the  desired  EM  loan 
and  execute  required  d^t,  seciirity,  and 
other  Instruments  and  agreemoits. 

(4)  A  copy  of  any  lease,  contract,  or 
agreement  entered  into  by  the  corpora¬ 
tion  which  may  pertioit  to  a  consider. 
atiOQ  of  its  aivlication. 

(d)  The  ai^licant*s  statement  of  loss 
or  damage  will  be  obtained  in  support  of 
nbls  application  on  Form  FmHA  441-22, 
“Cerliflcation  of  Disaster  Losses.” 

(1)  Production  losses  will  be  shown  on 
Form  RnHA  441-22,  by  listing  the  esti¬ 
mated  or  actual  crop  yldds  or  livestock 
produotion  f mr  the  disaster  year;  the  five 
year  fatatwy  of  crcv  yldds  and  animal 
units  produced  for  all  farm  enterprises 
(see  1 1882.3  (1)  > ;  and  information  stat¬ 
ing  when  and  how  the  designated  disaster 
•caused  the  production  losses. 

(2)  Ptorslcal  losses  will  be  shown  on 
Form  RnHA  441-22  by  Indicating  the 
actual  loss  as  the  market  value  of  the 
pr(q>erty  at  the  time  of  the  disaster, 
ezc^  in  case  of  repair  or  restoration 
the  actual  cost  of  repair  or  restoration 
may  be  shown  as  long  as  it  does  not 
exceed  the  market  value  of  the  property 
at  the  time  of  the  disaster. 

(e)  The  applicant’s  production  losses 
In  a  designated  county  or  counties  must 
constitute  at  least  a  20  percent  loss  of 
nonnal  per  acre  or  animal  production 
as  a  result  of  the  disaster  in  me  or  more 
basic  single  enterprises  to  qualify  him 
for  an  EM  loan  based  on  production 
losses.  Regardless  the  situation,  losses 
to  fanning  enterprises  which  have  acre¬ 
age  In  a  county  or  coimties  which  have 
not  been  designated,  such  acres  or  live¬ 
stock  to  that  county  or  counties  cannot 
be  counted  in  determining  the  amount 
of  the  loss. 

§  1832.15  Eligibility  Requirements. 

To  be  eligible  for  an  EM  loan,  an 
applicant  must: 

(a)  Be  unable  to  provide  the  neces¬ 
sary  funds  from  his  own  resources  or  to 
obtain  sufficient  credit  from  local  com¬ 
mercial  sources  to  finance  his  actual 
needs  at  reasonable  rates  and  terms 
available  to  other  farmers  in  the  area, 
taking  into  consideration  prevailing  pri¬ 
vate  and  cooperative  rates  ancUterms  for 
loans  for  similar  ptirposes  and  periods  of 
time  in  the  community  to  or  near  which 
he  resides.  The  apidicant’s  equity  to  reel 
estate,  (toattels,  and  other  assets  wUl  be 
considered  to  determining  his  ability  to 
obtain  credit  from  private  and  coopera¬ 
tive  sources.  For  partnerships  or  cor- 
poratloDS,  the  principal  partners  or  prin¬ 
cipal  stockholders,  c^er  individually  or 


collectively,  must  be  unable  to  obtain  the 
required  funds  with  their  own  resources 
or  with  credit  obtained  by  them  from 
other  sources.  Any  partn^  or  stodr- 
holder  owning  or  controlling  as  much  as 
20  percmt  or  more  interest  in  a  partner¬ 
ship  or  a  corporation’s  stock,  or  if  no 
partner  or  Stockholder  owns  or  controls 
as  much  as  20  percents  all  partners  or 
stockholders  will  be  considered  as  a  prto- 
dpel  partner  or  stockholder.  The  facts 
concerning  the  findings  in  either  case 
must  be  documented  to  the  Coimty  Office 
case  files.  The  provisions  of  this  para¬ 
graph  do  not  apply  to  applications  filed 
prior  to  July  9,  L975-  l^iese  applicants 
will  be  made  EM  loans  for  actual  losses 
only  without  regard  to  whether  the  re¬ 
quired  financial  assistance  is  otherwise 
available  from  mdvate,  cooperative,  or 
other  responsible  sources.  If  such  appli¬ 
cants  desire  to  be  considered  for  an  EM 
loan  for  other  than  actual  losses,  they 
must  file  an  additional  application  and 
the  test  for  credit  will  apply  to  these 
applicants. 

(b)  Be  required  to  prove  to  writing 
from  major  financing  sources  (such  as 
banks.  Farm  Credit  Administration,  or 
individuals)  that  he  is  unable  to  obtain 
the  credit  needs  elsewhere. 

(c)  Be  a  citizen  of  the  United  States, 
if  an  todlvldnaL  If  a  partnendiip.  the 
Indivldnal  partners  must  be  eitizens  of 
the  united  States.  Jt  a  corporation,  the 
corporation  must  be  ineoiporated  und» 
the  laws  of  the  United  States  or  any 
State  thereof,  and  the  principal  stock¬ 
holders  must  be  citizens  of  the  Itoited 
States.  Also,  the  cmporation  must  be 
authorized  to  (xmduct  farming  operations 
In  the  State  to  which  the  farming  op^a- 
l<ni  is  conducted. 

(1)  One  or  more  of  the  following 
sources  of  information  would  be  used  to 
determining  whether  applicants  qualify 
for  EM  loans  as  a  partnership. 

(1)  Written  partnership  agreements 
that  set  forth  the  farming  arrangements 
and  ownership  of  property  prior  to  the 
starting  Ot  the  (n>eratlon. 

(11)  County  ASCS  office  records. 

(ill)  Local  bank  and  Production  Credit 
Association  records. 

(iv)  Invoices  and  receipts  refiecting 
purchase  of  farm  supplies,  livestock,  and 
machinery. 

(v)  Records  or  receipts  from  sale  of 
farm  production  products  or  commodi¬ 
ties. 

(vi)  Written  farm  rental  agreements. 

(vii)  Income  tax  returns  and  personal 
property  tax  records. 

(viil)  Financial  statements. 

(2)  When  an  EM  loan  is  made  to  a 
corporation  or  partnership,  only  one  EM 
loan  can  be  made  to  the  entity  consti¬ 
tuting  the  farming  operation.  However, 
this  does  not  prohibit  an  individual 
stockholder  or  partner  from  obtaining  a 
separate  EM  loan  to  cover  his  losses  to  a 
separate  farming  operation  which  he  is 
conducttog  as  an  individual  on  a  differ¬ 
ent  farm  tract. 

(3)  Individual  members  of  a  partner¬ 
ship  will  not  receive  individual  loans  to 
finance  their  interest  in  the  Joint  or 
partnership  farming  operation.  The 
partnership  will  be  considered  for  one 


loan  to  cover  the  loss  in  the  farming  op¬ 
eration.  In  the  event  the  membership  of 
a  partnership  changes  after  the  disaster 
the  new  partnership  may  receive  c6nsld- 
eratioh  for  a  loan  tunvided  no  substitutes 
other  than  heirs  or  remsdning  partners 
are  involved. 

(d)  Be  an  established  farmer  doing 
business  as  an  individual,  partnership,  or 
corporation,  either  as  an  owner-operator 
or  tenant,  who  manages  the  farming  op¬ 
erations.  If  the  applicant  is  a  partner¬ 
ship  or  corporatkm,  it  must  be  engaged 
primarily  in  farming  operations  and  the 
operation(s)  must  be  managed  by  one 
of  the  partners  or  stockholders.  An  ap¬ 
plicant  who  does  not  devote  full  time  to 
his  farming  operation  may  be  considered 
as  the  manager  provided  that  he  (or  the 
managing  partner  or  stockholder)  visits 
the  farm  at  sufficiently  frequent  inter¬ 
vals  to  exercise  control  and  see  that  the 
operations  are  being  carried  on  properly, 
pvursuant  to  his  directions.  Any  operation 
that  involves  a  full-time  hired  manager 
or  management  service  does  not  qualify 
irrespective  of  the  niunber  of  visits  made. 

(e)  Operate  to  a  county  or  counties 
where  EM  losms  have  been  authorized 
under  a  major  disaster  or  emergmcy 
declaration  by  the  Presldsn^  ni^ural 
disaster  desigzuited  by  the  Secretary  of 
Agriculture;  or  State  Director’s  Author¬ 
ization. 

(f)  Have  suffered  qualifying  preduc- 
tion  losses  or  propetiy  damages  to  odb 
or  more  counties  to  which  EM  loans  are 
authorized;  such  losses  or  damages  must 
be  directly  rdated  to  the  disaster  tiiat 
broueht  about  the  EM  loan  authorization 
for  that  county  or  counties;  and  the 
losses  or  damages  must  have  occurred 
during  the  incidence  period. 

(1)  For  production  losses  the  appli¬ 
cant  must  have  actually  suffered  a  20 
percent  loss  to  a  basic  farming  enter¬ 
prise.  as  a  direct  result  of  the  designated 
disaster.  Productttm  loss  eligibility  will  be 
determined  to  accordance  with  S  1832.16. 

(2)  Physical  damages  or  losses,  not 
compensated  by  insurance  or  otherwise, 
to  farm  dwellings  including  home  equip¬ 
ment,  fmulshtogs,  and  personal  posses¬ 
sions;  farm  service  buildings  and  facili¬ 
ties;  land  and  water  resources;  farm 
simplies  including  harvested  or  stored 
crops;  and  livestock  essential  to  normal 
farm  operations,  would  qualify  an  ap¬ 
plicant  for  a  loan  only  to  repair,  replace, 
or  restore  such  property,  or  to  reimburse 
the  applicant  for  costs  Incurred  for  such 
purpose.  Physical  losses  eligibility  will 
be  determined  In  accordance  with 
§  1832.16.  Sheet  erosion  would  not  qualify 
as  a  physical  loss. 

(g)  Show  an  intent  to  continue  farm¬ 
ing  or  agriculture  operations  after  the 
disaster.  Those  applicants  who  may  have 
stopped  temporarUy  because  of  the  dis¬ 
aster  loss  or  damage  to  their  operations, 
but  intend  to  continue  with  EM  loan  as¬ 
sistance.  will  be  considered  to  meet  this 
requirement. 

(h)  Possess  legal  capacity  to  contract 
for  the  loan,  under  applicable  state  law. 
State  Instructions  will  be  issued  with  the 
advice  of  the  Office  of  the  General  Coun¬ 
sel  (OGC)  with  respect  to  this  require¬ 
ment. 
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(1)  Be  of  good  character  and  possess 
the  ability,  industry,  and  experience 
necessary  to  carry  out  the  proposed 
farming  operations  to  assure  a  reason¬ 
able  prospect  for  success  with  the  as¬ 
sistance  of  the  loan,  and  will  honestly 
endeavor  to  carry  out  the  luidertakings 
and  obligations  required  in  connection 
with  the  loan. 

§  1832.16  Determining  Losses  and  Max¬ 
imum  Amount  Of  Loan  For  Actual 
Losses. 

(a)  For  Production  Losses. 

(1)  To  determine  which  single  enter¬ 
prises  are  basic  enterprises  it  will  be 
necessary  to  determine  the  applicant’s 
normal  gross  farm  income.  This  will  be 
determined  as  follows  and  all  calcula¬ 
tions  will  be  recorded  on  Form  FmHA 
441-26.  “County  Supervisor’s  Calcula¬ 
tions  and  Verification  of  Qualifying  Pro¬ 
duction  Losses.’’ 

,(1)  For  any  farm  enterprise  the  appli¬ 
cant’s  5-year  average  of  production  his¬ 
tory  for  those  enterprises  will  be  used 
(see  1832.3  (1) )  Examples: 

(A)  Cash  crops:  During  the  5  years 
Immediately  preceding  the  disaster  the 
applicant’s  per  acre  average  production 
of  soybeans  was:  29.1  bu.+28.9  bu.+27.3 
bu.+24.5  bu.+32.2  bu.=142.0  bu.-:-5 
=28.4  bu.  per  acre. 

(B)  Livestock:  During  the  5  years  im¬ 
mediately  preceding  the  disaster  the  ap¬ 
plicant’s  actual  calf  production  in  a  cow- 
calf  operation  was:  92%-f-88%4-90%-f 
87%-1-93%=450-h5=90  percent  normal 
calf  crop. 

(C)  Feed  crops:  During  the  5  years 
immediately  preceding  the  disaster  the 
applicant’s  per  acre  average  production 
of  hay  was:  3  ton+2.9  ton4-2.8  ton-f3.1 
ton+2.7  ton=14.5 -:-5=2.9  tons  per  acre. 

(li)  Normal  gross  farm  income  will  be 
calculated  by  multiplying:  the  acreage 
of  crops  and/or  number  of  livestock 
which  actually  constituted  the  farming 
operation  during  the  disaster  year  by  the 
yield  per  acre  or  units  of  production  for 
each  farming  enterprise  as  determined 
in  paragraph  (a)  (1)  (i)  of  this  section 
and  by  the  average  market  price  for  the 
commodity  as  established  by  the  State 
Director.  The  State  Director  will  pre¬ 
pare  and  distribute  to  all  County  Offices, 
by  a  State  Bulletin  or  Instruction,  a  list 
of  the  average  market  price  for  com¬ 
modities  during  the  past  calendar  year  if 
available,  otherwise  using  crop  year  or 
harvest  season  average  market  price, 
whichever  is  available,  for  such  com¬ 
modities.  These  prices  are  from  State 
and  Federal  Marketing  Services  and 
other  reliable  sources  if  not  available 
from  the  State  Crop  Reporting  Service. 

(iil)  Total  each  single  enterprise  sep¬ 
arately  and  then  add  together  to  deter¬ 
mine  the  applicant’s  normal  gross  farm 
incmne. 

Note. — ^Feed  crops  will  not  be  included 
in  this  total  and  will  not  be  considered  at 
all  if  no  livestock  enterprise  is  a  basic 
enterprise.  Any  single  enterprise  except 
feed  crops  which  constitutes  not  less 
than  25  percent  of  the  ai^llcant’s  total 
farming  operation’s  gross  Incmne  as 
follows: 


(A)  Cash  crops - $65,910 

(B)  Feed  cn^s  (not  totaled) -  22, 127 

(O)  Dairy  enterprise -  77,637 

(D)  Hog  enterprise _  18,276 


Total  (normal  annual  gross 
Income)  ... _ 151,822 


Cash  crops=36.8  percent;  dairy  cat- 
tle=51.1  percent;  and  hogs=12.1  per¬ 
cent;  therefore,  cash  crc^  and  the  dairy 
operation  are  basic  ent^rises  and  thq 
hog  operation  is  not.  During  a  normal 
year  the  sq^ilicant  purchased  $16,059 
worth  of  feed  for  his  dairy  and  hog  op¬ 
erations.  To  determine  if  the  feed  crops 
are  a  basic  enterprise,  add  $16,059  to 
$22,127  for  a  gross  feed  cost  of  $38,186; 
therefore,  the  feed  crops  are  57.9  percent 
of  the  value  of  the  total  feed  fed  to  the 
livestock  annually  and  is  a  basic  enter¬ 
prise. 

(2)  To  establish  eligibility  for  produc¬ 
tion  losses  it  will  be  necessary  to  deter¬ 
mine  the  applicant’s  gross  Income  for  the 
disaster  year  for  a  basic  single  enter¬ 
prise  having  a  loss.  To  be  eligible  for 
payment  of  actual  production  losses,  a 
basic  enterprise  must  have  suffered  at 
least  a  20  percent  reduction  in  normal 
income.  Insurance  payments  and  other 
compensation  will  be  added  to  the  gross 
income  for  that  enterprise  in  arriving  at 
the  actual  loss.  This  will  be  determined 
as  follows  and  recorded  on  Form  FmHA 
441-26'.  Example;  Using  the  same  basic 
enterprises  as  determined  in  paragraph 
(a)  (1)  (iii)  of  this  section,  disaster  year 
gross  income  for  cash  crops  was  $31,491 
and  the  dairy  enterprise  was  $75,302. 
The  applicant  lost  $7,353  worth  of  his 
feed  crop  and  received  ASCS  feed  worth 
$1,850.  Also,  the  hog  enterprise,  which 
is  not  a  basic  enterprise,  has  a  disaster 
year  gross  Income  of  $18,950.  CTash 
crops — $55,910  less  $31,491  equals  $24,419 
loss  which  is  a  43.7  percent  loss  in  a  b^ic 
enterprise  and  therefore  the  applicant 
is  eli^ble  for  a  production  loss  loan.  For 
purpose  of  eligibility  it  will  not  bemeces- 
sary  to  determine  the  losses  in  any  other 
basic  enterprise. 

(1)  Gross  income  for  the  disaster  year 
will  be  calculated  by  multiplying:  the 
same  acreages  and/or  niunber  of  live¬ 
stock  used  in  the  calculation  in  para¬ 
graph  (a)  (1)  (il)  of  this  section  by  the 
actual  or  estimated  yields  (this  estimate 
cannot  be  greater  than  his  established 
normal)  per  acre  or  units  of  production 
for  each  crop  and  farming  enterprise 
conducted  in  the  disaster  year  (for  smne 
commodities  ASCS  will  provide  the  per¬ 
centage  loss,  when  they  have  established 
these  losses  for  their  Disaster  Payments, 
on  Form  F^nHA  441-29)  and  by  the  aver¬ 
age  market  price  as  established  in  para¬ 
graph  (a)  (1)  (il)  of  this  section. 

(ii)  Add  to  the  amount  derived  at  in 
paragraph  (a)  (1)  (1)  of  this  section  all 
insurance  or  other  compensation  which 
has  been  or  is  expected  to  be  received  for 
those  losses.  The  sum  of  these  amounts 
will  be  the  disaster  year’s  gross  Income. 

(iil)  Ihe  difference  between  the  nor¬ 
mal  year’s  gross  income  and  the  disaster 
year’s  gross  income  will  constitute  the 
actual  dollar  loss  resulting  from  the 
disaster. 


(3)  The  maximiun  loan  for  production 
losses  at  the  actual  loss  Interest  rate  will 
be  the  difference  between  the  normal  an¬ 
nual  ETTOss  Income  and  the  disaster  year’s 
gross  incmne.  The  sunount  of  loan  will  be 
determined  as  follows: 

(i)  Disaster  year’s  gross  income; 


(A)  Cash  crops - $31,491 

(B)  Dairy  enterprise _  76, 302 

(C)  Hog  enterprise _  18,950 


Total  (disaster  year’s  gross  in¬ 
come)  _  125, 743 


(ii)  The  normal  year’s  gross  income 
$151,822  less  the  disaster  year’s  gross  in¬ 
come  of  $125,743  equals  $26,079. 

(iii)  Add  the  disaster  year’s  losses  to 
feed  crops  which  were  $7,353  less  ASCS 
feed  worth  of  $1,850  equals  $5,503. 

(iv)  The  sum  of  paragraph  (a)  (3) 
(li) ,  and  (iil)  of  this  section  equals  the 
amount  of  loan  for  actual  production  loss 
which  is  $31,582  rounded  to  $31,580. 

(4)  When  an  applicant  is  unable  to 
plant  a  crop  during  the  disaster  year  his 
loan  will  be  limited  to  the  cost  of  land 
preparation  and  other  expenses  Incurred 
to  the  date  of  the  disaster  for  the  crop(s) 
that  could  not  be  planted.  Since  EM  loan 
will  be  used  to  cover  the  applicant’s 
actual  losses  sustained,  the  County 
Supervisor  will  request  an  itemized  list 
from  the  applicant  verifying  the  claimed 
expenditures  incurred  in  the  disaster 
year  for  those  enterprises  for  which 
disaster  losses  are  claimed.  The  EM  loans 
will  be  limited  to  the  amoimt  of  expendi¬ 
tures  that  are  shown  cm  the  list.  In  all 
cases,  the  applicant  must  furnish  a  signed 
statement  itemizing  all  expenditures 
which  he  claims  were  incurred  in  the  dis¬ 
aster  year.  The  County  Supervisor  will 
document  his  verification  in  the  appli¬ 
cant’s  case  file. 

(5)  When  an  applicant  was  able  to 
plant  all  or  a  portion  of  his  normal  crops 
during  the  disaster  year,  his  production 
for  that  portion  of  his  planted  crops  will 
be  shown  as  zero,  if  no  part  of  the  crop 
can  be  harvested,  on  Form  FtaHA  441-22 
provided  that  a  substitute  or  different 
crop  could  not  be  planted. 

(6)  When  crops  that  were  destroyed 
by  a  qualifying  disaster  are  replanted 
with  a  substitute  crop  during  the  same 
crop  year,  the  substitute  cn^  Income  will 
be  compsired  to  the  normal  year’s  Income 
in  arriving  at  the  disaster  year  income 
loss. 

(7)  When  an  applicant  has  had  dis¬ 
aster  damage  to  feed  crops  and  elects  to 
sell  his  livestock  at  an  earlier  date  or 
lighter  weight  than  is  his  usual  practice 
rather  than  purchase  feed  to  replace  that 
which  he  would  have  produced  except  for 
the  natural  disaster,  he  may  not  claim  as 
a  loss  the  difference  between  the  sale 
price  and  an  estimate  of  what  the  sale 
price  would  have  been  if  the  livestock  had 
been  fed  for  the  normal  period.  This  is 
because  the  earlier  sale  was  based  on  a 
judgment  decision  and  differs  from  an 
applicant  who  could  not  plant  crops  be¬ 
cause  of  the  natural  disaster.  The  latter 
has  no  oiH>ortunity  for  a  Judgment  deci¬ 
sion  about  planting. 

(8)  Claims  of  productlcm  losses  will 
be  verified  when  the  applicant’s  claims 
appear  to  be  unreasonable. 
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(9)  Whai  the  loes  from  the  disaster 
is  dne  to  a  reductimi  In  quality  rather 
ttaMi  producUcm  that  can  be  substan- 
ilatod,  the  ^yllcant  win  be  giv^  credtt 
for  this  kMB  fay  adjusting  actual  produc- 
tl<Hi  downward  to  compensate  for  any 
loss  In  value  resulting  from,  poor  quality. 

(b)  For  physical  losses.  Losses  of  a 
physical  nature  will  be  shown  by  the  ap¬ 
plicant  cm  Form  FmHA  441-22  by  Indi¬ 
cating  the  actual  loss  as  the  market  value 
the  i»operty  at  the  time  it  was  lost 
or  damaged  by  the  disaster;  except  In 
case  of  repair  or  restoration,  the  actual 
cost  of  such  Items  may  be  used  as  long 
as  it  does  not  exceed  the  market  value 
of  the  property  at  the  time  of  the  dis¬ 
aster.  The  amount  of  loan  made  for  this 
purpose  will  be  determined  in  the  fol¬ 
lowing  manner: 

(1)  For  farm  machinery,  the  market 
value  at  the  time  of  the  disaster  of  the 
asset  damaged  or  destroyed  will  be  con¬ 
sidered  as  the  maximum  loss  in  arriving 
at  the  total  amoimt  of  the  loss. 

(2)  For  livestock,  the  market  value  at 
the  time  of  the  disaster  will  be  consid¬ 
ered  the  actual  loss. 

(3)  For  farm  dwellings  for  the  opera¬ 
tor  and  existing  labor,  the  amount  of 
actual  loss  will  be  the  amount  sufficient 
to  permit  the  repair  or  replacement  of 
the  dwelling  with  one  of  like  quality  and 
size  as  necessary  to  meet  local  codes  and 
to  mnvlde  permanent,  adequate  but  mod¬ 
est,  decent,  safe  and  sanitary  living  con- 
diti(ms  for  the  family.  However,  if  the 
amount  of  the  actual  loss  permits  the 
replac^nent  or  repair  of  a  larger  dwell¬ 
ing  the  financing  of  such  dwelling  is  per¬ 
missible. 

(4)  For  farm  service  building  and  farm 
real  estate  other  than  buildings,  the 
amount  of  the  actual  loss  will  be  an 
amount  sufficient  to  permit  the  repair  or 
replacon^t  of  the  damaged  property 
with  a  building  or  property  of  like  quality 
and  capacity  that  will  meet  local  codes 
and  be  adequate  to  meet  the  needs  of 
the  farming  operation.  If  the  financing 
required  exceeds  the  actual  loss,  the  bal¬ 
ance  needed  may  be  loaned  at  the  market 
rate. 

(5)  For  supplies,  harvested  or  stored 
crops,  and  livestock  products  on  hand, 
the  market  value  of  the  lost  or  destroyed 
supplies,  harvested  or  stored  cr(H>6,  and 
livestock  products  at  the  time  of  the  dis¬ 
aster  will  be  considered  the  actual  loss. 

(6)  The  actual  physical  loss  to  income 
producing  trees  will  be  the  cost  of  re¬ 
moving  the  damaged  or  destit^ed  trees, 
clearing  debris,  preparing  the  land  tar 
replanting,  the  cost  of  suitable  replace- 
mmt  trees,  and  other  necessary  expenses 
to  reestablish  the  inccxne  imxiucing 
trees. 

(7)  The  actual  physical  loss  to  perma¬ 
nent  pasture  will  be  the  cost  of  clean¬ 
ing  debris,  preparing  the  land  for  re¬ 
planting,  seed,  fertilizer,  and  other  ex¬ 
pense  necessary  to  reestablish  the  pas¬ 
ture. 

(8)  Claims  of  physical  loss  will  be  veri¬ 
fied  when  the  applicant’s  claim  appears 
to  be  unreeisonable. 

(c)  Compensation  for  losses.  Compen- 
satUm  for  losses  from  a  disaster  through 
insiuance  or  government  program(s) 
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boiefits  which  the  applicant  is  not  ob¬ 
ligated  to  repay,  reduces  his  actual  loss 
and  thus  the  amount  of  EM  loan  eligibil¬ 
ity.  The  amount  oi  any  benefits  received 
from  ASCS  programs  including  the 
Emergency  Livestock  Feed  Program 
(LFP),  Emergency  Conservation  Meas¬ 
ures  (ECM)  payments.  Sugar  Abandon¬ 
ment  or  Deficiency  painnents,  and 
Disaster  payments  will  be  considered  as 
compensation  for  losses. 

§§  1832.17-1832.19  [Reserved] 

§  1832.20  Loan  Purposes. 

EM  loans  may  be  made  for  the  fol¬ 
lowing  purposes : 

(a)  Loan  for  Actual  Losses 

(1)  Loans  may  be  made  to  applicants 
for  the  amount  of  actual  losses  and  ex¬ 
penses  for  disaster  damaged  or  de¬ 
stroyed  farm  property  and/or  produc¬ 
tion  enterprises  resulting  from  the 
disaster.  Actual  loss  loan  funds  may  be 
included  to  repair,  restore,  or  replace 
damaged  or  destroyed  farm  property  and 
supplies  and  for  actual  expenses  already 
Incurred  for  such  purposes.  Applications 
for  actual  losses  must  be  processed  with¬ 
in  one  full  crop  year  after  the  applica¬ 
tion  is  filed. 

(2)  EM  loans  will  not  be  made  to  fiood 
and  mudslide  victims  to  repair  or  replace 
damaged  or  destroyed  farm  dwellings  or 
farm  service  buildings  and  the  contents 
therein,  in  areas  where  “National  Rood 
Insurance”  is  available,  except  as  author¬ 
ized  in  Subpart  B  of  Part  1806  of  this 
chapter.  (FmHA  Instruction  426.2.) 

(b)  EM  loans  for  annual  operating 
purposes.  After  the  initial  EM  loan  for 
annual  operating  purposes,  five  annual 
subsequent  EM  loans  may  be  made,  pro¬ 
vide  they  are  made  within  six  full  cr(H> 
years  after  the  disaster  to  permit  the 
borrower  to  retmn  to  his  normal  credit 
sources.  If  the  borrower  has  received  EM 
loans  in  the  past  for  annual  operating 
purposes  because  of  a  designated  disas¬ 
ter,  their  loan  or  loans  will  be  deducted 
from  the  six.  Example:  A  borrower  re¬ 
ceived  an  Initial  and  two  subsequent  EM 
loans  for  annual  operating  purposes, 
based  on  losses  from  a  qualifying  disas¬ 
ter,  therefore,  only  three  additional  loans 
can  be  made.  Annual  loans  for  operating 
purposes  ms^  be  made  for: 

(1)  Purchase  of  feed,  seed,  fertilizer. 
Insecticides,  feeder  livestock,  farm  and 
other  supplies,  including  inventory;  the 
repair  or  rental  of  equipment;  and  the 
payment  of  essential  expenses  for  the  op¬ 
eration  or  pasdng  bills  incurred  for  any 
items  in  this  subparagraph  for  the  crop 
or  operating  year  being  financed. 

(2)  Payment  of  customary  cash  rent 
or  cash  chaises  for  the  use  of  essential 
buildings,  pasture,  crop,  hay,  land,  and 
grazing  permits  or  bills  for  such  pur¬ 
poses  for  the  operating  or  crop  year  being 
financed,  subject  to  the  following: 

(i)  The  apifficant  is  obligated  under  a 
written  lease  or  other  agreenent  to  pay 
such  rent  or  charges  in  advance  the 
time  income  will  be  available  from  the 
operations  to  make  such  payment.  For 
grazing  fees  an  invoice  showing  the  num¬ 
ber  of  livestock  to  be  grazed,  the  graz¬ 
ing  period,  the  cost  per  head  and  the 


total  cost  may  be  used  In  lieu  of  a  writ¬ 
ten  lease.  However,  when  relatively  small 
amounts  are  Invcdved  an  Invoice  will  not 
be  required  if  the  applicant’s  explana¬ 
tion  a  satisfactory  grazing  agreem^t 
is  recorded  in  the  loan  docket. 

(ii)  Arrangements  cannot  be  made  for 
the  rent  or  cfaiarges  to  become  due  when 
income  will  be  available  from  the  op¬ 
erations  to  make  such  pasrment. 

(ill)  Not  more  than  one  year’s  cash 
rent  or  cash  charges  will  be  paid  with 
loan  funds  in  any  one  lease  year,  except 
that  if  a  loan  is  approved  near  the  end  of 
the  current  lease  year  funds  for  payment 
of  such  rent  or  charges  for  the  succeed¬ 
ing  lease  year  may  be  Included  in  the 
loan. 

(iv)  The  terms  of  the  rental  agremnent 
provide  the  applicant  with  reasonably 
satisfactory  tenure. 

(3)  Payment  of: 

(i)  Personal  (chattel  and  equipment) 
and  real  property  taxes  due  or  about  to 
become  due  and  water  or  drainage 
charges  or  assessments. 

(il)  Applicant’s  share  of  Social  Se¬ 
curity  taxes  in  connection  with  hired 
labor  for  the  operation. 

(iii)  Premiums  for  insurance  oq  real 
estate  and  personal  (chattel  and  equip¬ 
ment)  property  including  premiums  for 
public  liability  and  property  damage  in¬ 
surance  on  farm  and  other  essential 
equipment.  Including  farm  trucks.  When 
a  loan  is  secured  by  chattels,  and  the 
loss  of  such  chattels  would  jeopardize  the 
interest  of  the  Government,  the  County 
Sxipervisor  may  require  the  borrower  to 
Insme  the  chattels  against  hazards 
customarily  covered  by  Insurance  in  the 
area. 

(4)  Payment  of  not  more  than  a  year’s 
Interest  that  is  due  on.  or  about  to  be¬ 
come  due  on  debts  secured  by  liens  of 
other  creditors  on  property  essential  for 
the  farm,  or  income  producing  nonfarm 
enterprises  located  on  the  farm. 

(5)  Payment  in  any  one  year  of  not  to 
exceed  15  percent  of  the  market  value  of 
the  essential  farm  equipment  xmder  prior 
lien  to  another  creditor,  or  15  percent  of 
the  principal  amoimt  owed  to  such  cred¬ 
itors,  whichever  is  less. 

(6)  Meeting  modest  family  subsistence 
needs,  including  premiums  on  reasonable 
amounts  of  healtii  and  life  insurance, 
and  expenses  for  medical  care  or  paying 
bills  Incurred  for  any  of  these  purposes 
during  the  crop  year  being  financed. 

(c)  Major  adjustments  to  the  opera¬ 
tion — ^An  EM  loan  may  be  made  after 
disaster  damages  occur  for  the  following 
purposes  which  will  only  result  in  an  op¬ 
eration  equivalent  to  that  conducted 
prior  to  the  disaster  regardless  of  the 
changes  made  in  the  (gieratlon.  In  no 
case  may  loans  be  made  for  such  pur¬ 
poses  later  than  one  full  crop  year  after 
the  designation  date. 

(1)  jBcoI  Estate  Purposes  {Subtitle  A) . 
(1)  The  purchase  of  additional  essen¬ 
tial  real  estate  necessary  for  an  effective 
operation  provided  his  resulting  opera¬ 
tion  will  not  provide  more  net  Income  an¬ 
nually  Uian  his  normal  operation  prior 
to  the  disaster.  Depreciation  will  be  dis¬ 
regarded  in  (Kxnputlng  net  income  in 
both  cases. 
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(ii)  Construct  or  improve  buildings 
and  facilities  on  the  applicant’s  real 
estate  Including: 

(A)  nie  construction  of  an  essential 
but  modest  dwelllng(s)  for  himself  and 
necessary  labor  and  service  buildings, 
including  facilities  and  structures  for 
nonfarm  enterprise  and  aquaculture  op¬ 
erations. 

(B)  The  Improvement,  alteration,  re¬ 
pair,  replacement,  relocation,  or  pur¬ 
chase  and  moving  of  essential  dwellings 
and  service  buildings,  facilities  and 
structmes. 

(C)  The  purchase  and/or  installation 
of  essential  domestic  water  and  sewage 
systems,  ottier  equipment  or  facilities 
necessary  to  the  effective  operation  of  a 
farm,  aquaculture  operation,  or  nonfarm 
enterprise. 

(iil)  Provide  land  and  water  develop¬ 
ment,  acquire  water  supplies,  rights,  use, 
and  conservation  essential  to  the  opera¬ 
tion  of  the  farm  or  nonfarm  enterprise 
facilities,  and  aquaculture  operations. 
This  Includes  but  is  not  limited  to  fenc¬ 
ing,  land  clearing,  forestry  purposes,  es¬ 
tablishment  of  approved  forestry  prac¬ 
tices,  establishment  and  improvement  of 
permanent  hay  or  pasture,  drainage  and 
irrigation  facilities,  basic  application  of 
lime  and  fertilizer,  fish  ponds,  and  trails 
and  lakes. 

(iv)  Refinance  secured  and  unsecured 
debts. 

(V)  Pay  expenses  incident  to  obtaining 
plans  and  making  the  loan  such  as  fees 
for  legal,  architectural,  and  other  tech¬ 
nical  services,  which  are  required  to  be 
paid  by  the  borrower  and  which  he  can¬ 
not  pay  from  other  funds.  Loan  fimds 
also  may  be  used  to  pay  the  borrower’s 
share  of  Social  Security  taxes  for  labor 
hired  by  the  borrower  in  connection  with 
making  the  planned  building  or  land  im¬ 
provements. 

(vl)  Payment  of  the  first-year  pre¬ 
mium  for  required  Insurance  on  build¬ 
ings  on  the  property  which  are  to  be 
taken  as  security  for  the  loan  which  the 
borrower  cannot  pay  from  personal 
funds.  Buildings  will  be  insured  in  ac¬ 
cordance  with  Subpart  A  of  Part  1806 
of  this  chapter  (FmHA  Instruction 
426.1),  except  when  the  appraisal  r^x>rt 
reflects  tiiat  the  land  will  adequately 
secure  Uie  loan  without  giving  considera¬ 
tion  to  the  value  of  the  building.  How¬ 
ever,  the  applicant  will  be  encouraged 
to  take  property  insurance  on  essential 
buildings  to  protect  his  own  Interest. 
Borrowers  ell^ble  fca-  Insurance  imder 
the  National  Flood  Insurance  Act  of  1968 
will  be  advised  of  its  availability  in  ac¬ 
cordance  with  Subpaurt  B  of  Part  1806  of 
this  chapter  (FtaHA  Instruction  426.2). 

(vli)  EM  loans  may  be  made  to  tenants 
to  finance  real  estate  Improvements  or 
repairs,  provided: 

(A)  The  County  Supervisor  determines 
that  the  applicant  has  reasonably  secure 
tenure  for  a  sufficient  period  to  enable 
him  to  realize  adequate  benefits  to  justify 
the  expenditures. 

(B)  A  written  lease  is  obtained  pro¬ 
viding  for  compensating  the  tenant  for 
any  unexhaustM  value  of  the  improve¬ 
ment,  upon  termination  of  the  lease. 


(C)  Not  more  than  $50,000  may  be 
loaned  to  a  borrower  for  real  estate  im¬ 
provement,  repairs,  or  for  refinancing 
imsecured  debte  clearly  incurred  for  such 
purposes.  Before  an  EM  loan  is  made  for 
real  estate  Improvements  to  a  tenant,  a 
careful  analysis  must  be  made  of  the 
applicant’s  resoiurces  and  proposed  oper¬ 
ations  and  all  of  the  following  deter¬ 
minations  must  be  made: 

(f)  EM  loans  will  not  be  needed  or 
made  year  after  year  to  make  substantial 
real  estate  improvements. 

(2)  The  applicant  will  likely  continue 
to  operate  the  farm  for  a  sufficient  period 
of  time  and  under  such  terms  that  will 
enable  him  to  obtain  reasonable  returns 
on  his  investment. 

(2)  Operating  purposes  (.Subtitle  B). 

(i)  Purchase  of  basic  livestock,  poultry, 
fur  bearing  and  other  farm  animals,  fish, 
bees,  farm  equipment,  and  paying  costs 
incident  to  reorganizing  the  farming  sys¬ 
tem  for  a  sound  operation. 

(ii)  Purchase  of  essential  home  equip¬ 
ment  and  furnishings,  and  the  payment 
for  home  equipment  repairs  required 
by  the  applicant  family  to  sustain  itself 
in  a  reasonably  satisfactory  manner. 

(iii)  Refinancing  secxired  and  imse¬ 
cured  debts. 

(iv)  Purchase  of  milk  base  either  with 
or  without  cows  where  such  action  is 
necessary  to  assure  the  borrower  a  satis¬ 
factory  market  for  his  dairy  productions. 

(V)  Purchase  of  grazing  license  or 
permit  rights  of  private  parties  which 
can  be  validly  sold  and  transferred. 

(d)  General  Purposes.  In  addition  to 
the  purposes  authorized  in  paragraphs 
(a) ,  (b) ,  and  (c)  of  this  section,  the  EM 
loan  may  also  Include  funds  for: 

(1)  Expenses  Incident  to  loan  clos¬ 
ing. 

(2)  Payment  of  FmHA  interest-only 
installment(s)  scheduled  for  the  first  in¬ 
stallment  due  date  and,  when  a  deferred 
payment  of  principal  is  involved,  the 
second  installment  due  date  following 
the  closing  of  the  loan,  when  a  borrower 
will  not  otherwise  be  able  to  meet  the 
initial  Interest  payment(s)  on  his  loan 
because  income  from  crops,  livestock,  or 
other  sources  is  not  available.  Ihe  Fi¬ 
nance  Office  may  credit  loan  funds  ad¬ 
vanced  for  the  payment  of  interest-only 
Installment  (s)  first  to  interest  from  the 
date  of  payment  (loan  closing)  and  then 
to  principal,  if  applicable. 

§  1832.21  Rates  And  Terms. 

(a)  Interest  rates.  The  interest  rates 
for  EM  loans  for  actual  losses  will  be  5 
percent.  The  interest  rate  will  be  9  per¬ 
cent  for  loans  made  under  §  1832.20  (b) 
and  (c)  (2)  (Subtitle  B  purposes),  and 
8.75  percent  for  loans  made  under 
§  1832.20  (c)  (1)  (Subtitle  A  purposes). 
Tlie  interest  rate,  for  other  than  actual 
losses,  will  be  reviewed  in  June  and  De¬ 
cember  of  each  year  with  new  Interest 
rates  established  on  July  1  and  January  1 
of  each  year. 

(b)  Terms  of  loans.  EM  loans  will  be 
scheduled  for  repayment  in  annual  in¬ 
stallments  as  set  forth  below,  consistent 
with  the  applicant’s  reasonable  ability  to 
pay.  This  will  be  determined  by  his  oper¬ 
ations  as  reflected  In  his  farm  and  home 


plan.  Interest  on  the  initial  advance  will 
accrue  from  the  date  of  the  prwnissory 
note.  Interest  on  other  advances  will  ac¬ 
crue  fr<«n  the  date  of  the  loan  check  for 
each  such  advance. 

(1)  Loan  terms  for  actual  losses  to 
crops,  livestock,  supplies,  harvested  or 
stored  crops,  livestock  products  on  hand, 
and  equipment  will  be  in  accordance 
with  useful  life  of  the  security  and  re¬ 
payment  ability  of  the  applicant  but  not 
to  exceed  7  years.  When  conditions  war¬ 
rant,  installments  may  be  scheduled  in 
various  amounts.  For  example,  when  an 
applicant’s  farming  operation  has  been 
severely  disrupted  by  a  disaster,  it  may 
be  necessary  to  consider  payment  sched¬ 
ules  established  previously  for  other  out¬ 
standing  loans,  such  as  debts  owed  other 
creditors  and  other  types  of  FmHA  loans. 
However,  the  final  installment  will  not 
be  larger  than  the  amount  which  can  be 
refinanced  with  private  lenders  or  be  re¬ 
paid  within  a  renewal  period  of  not  to  ex¬ 
ceed  5  years.  The  applicant  must  be  ad¬ 
vised  before  the  loan  Is  closed,  that 
FmHA  will  review  each  case  at  the  end  of 
the  Initial  loan  term  to  determine  if  a 
renewal  is  warranted.  For  any  faster 
occurring  after  January  1,  1975,  loans 
made  as  a  result  of  these  disasters  may 
be  scheduled  for  repayment  of  more  than 
7  years,  but  not  more  than  20  years  if  the 
State  Director  determines  in  writing,  af¬ 
ter  being  reccxnmended  by  the  County 
Committee  that  the  needs  of  the  appli¬ 
cant  justifies  such  a  longer  repayment 
period.  Generally  real  estate  will  be 
needed  as  security  when  more  than  7 
years  is  authorized.  Our  experience  indi¬ 
cates  that  the  need  of  most  applicants 
can  be  met  with  a  repayment  period  of  7 
years  and  if  necessary  up  to  a  5-year  re¬ 
newal.  Therefore,  State  Directors  will 
grant  the  longer  repayment  periods  cmly 
in  unusual  cases.  When  the  longer  period 
is  used  renewal  is  not  authorized. 

(2)  The  terms  for  actual  losses  to  real 
estate  will  be  in  accordance  with  the  use¬ 
ful  life  of  the  security  and  the  repa3ntnent 
ability  of  the  applicant  not  to  exceed  40 
years. 

(3)  The  term  for  loans  for  annual  op¬ 
erating  expenses  will  be  as  follows: 

(1)  Advances  for  annual  recurring  op¬ 
erating  expenses  ch:  for  paying  bills  in¬ 
curred  for  such  purposes  for  the  operat¬ 
ing  or  crop  year  being  financed  will  bo 
scheduled  for  payment  when  the  princi¬ 
pal  income  from  the  year’s  operations 
normally  would  be  received. 

(ii)  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or  livestock 
to  be  fed  for  the  market,  or  to  pay  bills 
incurred  for  such  purposes  for  the  crop 
year  being  financed,  except  for  feed  of  a 
type  which  the  County  Supervisor  deter¬ 
mines  will  be  produced  in  future  years, 
will  be  scheduled  for  payment  when  the 
principal  inccmie  from  the  sale  of  such 
livestock  or  livestock  products  can  be 
expected. 

(4)  Items  financed  under  S  1832.20(c) 
(2)  except  annual  operating  expenses, 
will  be  in  accordance  with  the  useful  life 
of  the  security  and  the  repayment  ability 
of  the  applicant  but  not  to  exce^  7  years. 
When  conditions  warrant  installments 
may  be  scheduled  in  various  amounts. 
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However,  the  final  installment  will  not 
be  larger  than  the  amount  which  can 
then  be  refinanced  with  private  lender’s 
or  be  repaid  within  a  renewal  period  of 
not  to  exceed  5  years.  The  applicant  must 
be  advised  before  the  loan  is  closed,  that 
FmHA  will  review  each  case  at  the  end  of 
the  initial  loan  term  to  determine  if  a 
renewal  is  warranted. 

(5)  Items  financed  under  §  1832.20(c) 

(1)  will  be  in  accordance  with  the  useful 
life  of  the  security  but  not  to  exceed  40 
years. 

(c)  Deferment  of  principal  install¬ 
ments.  Interest  will  not  be  deferred.  How¬ 
ever,  initial  principal  installments  (for 
EM  loans  other  than  for  annual  operat¬ 
ing  expenses)  may  be  deferred  in  whole 
or  in  part  to  the  second  or  third  install¬ 
ment  due  date,  as  appropriate,  following 
the  date  of  note  when  the  year’s  income 
will  be  sufficient  to  meet  the  payment  but 
will  not  be  received  in  full  that  year  be¬ 
cause  of  the  type  of  farming  or  the 
method  of  marketing;  or  the  total  plan¬ 
ned  income  is  less  than  planned  annual 
recurring  expenses  because  the  produc¬ 
tive  capacity  of  the  farm  has  been  ad¬ 
versely  affected  by  a  qualifying  disaster. 
During  the  deferment  period,  each  in¬ 
stallment  will  include  the  total  amount 
of  interest  accruing  to  the  date  of  the 
installment  plus  the  estimated  principal 
amount  the  applicant  will  be  able  to  pay. 
Principal  deferments  will  not  be  granted 
for  the  purpose  of  enabling  applicants  to 
use  income  to  make  payments  on  old  bills 
before  paying  annual  recurring  expenses. 
When  the  payment  of  principal  is  de- 
rerred  to  the  second  Installment  due  date 
following  the  date  of  the  note,  the  first 
scheduled  Installment  will  be  the  amount 
of  accrued  interest  from  the  date  of  the 
note  to  installment  due  date.  When  the 
payment  of  principal  is  deferred  to  the 
third  Installment  due  date  following  the 
date  of  the  note,  the  second  scheduled 
Installment  will  be  the  amount  of  ac¬ 
crued  Interest  for  a  fiiU  year. 

(d)  Graduation.  All  borrowers  wiU  be 
advised  that  their  EM  loans  will  be  re¬ 
viewed  for  “graduation”  two  years  after 
they  are  received  and  every  other  year 
thereafter.  They  will  also  be  advised  that 
they  are  required  to  refinance  if  other 
credit  is  available  even  though  their 
loans  have  not  fully  matured. 

§  1832.22  Security  Requirements. 

EM  loans  will  be  adequately  secured  to 
protect  the  Interests  of  the  Government. 

(a)  Annual  loans  will  be  seemed  by  a 
first  lien  on  the  crop  and/or  livestock 
production  which  is  being  financed  with 
EM  loan  funds  plus  sufficient  other  se¬ 
curity  to  assure  that  the  Government’s 
financial  interests  will  be  protected. 
Under  no  circumstances  will  a  loan  of 
over  $25,000  be  seemed  only  by  a  crop 
lien. 

(b)  Actual  loss  loans  for  the  same  pm- 
poses  as  authorized  for  loans  under 
S  1832.20  (c)  (2)  and  loans  made  under 
S  1832.20  (c)  (2)  will  be  secured  by  a 
lien  on  sufficient  eqffity  in  livestock, 
equipment  and  machinery  and  other 
personal  property  if  necessary  to  protect 
the  Government’s  Interest,  plus  when 
necessary  a  lien  on  equity  In  part  or  an 


of  the  real  estate  owned  by  the  applicant. 

If  the  applicant  has  enough  equity  in 
real  estate,  no  additional  seciudty  need 
be  taken.  A  second  crop  lien  may  be 
taken  when  deemed  necessary  to  secure 
repayment  of  the  loan. 

(c)  Actual  loss  loans  for  the  same 
purposes  as  authorized  for  loans  tmder 
§  1832.20(c)  (1)  and  loans  made  for  pm- 
poses  under  §  1832.20(c)  (1)  will  be  se¬ 
cured  by  equity  in  real  estate.  However, 
if  there  is  not  sufficient  equity  in  the  real 
estate,  a  lien  will  also  be  taken  on  per¬ 
sonal  property  plus  if  necessary  a  second 
lien  on  the  crops.  An  EM  loan  made  to  a 
tenant  with  a  long-term  lease  will  be 
secured  by  a  lien  on  a  transferable  lease¬ 
hold. 

(d)  If  the  security  requirements  of 
paragraph  (b)  and  (c)  of  this  section 
cannot  be  met  because  of  losses  caused 
by  the  disaster,  the  State  Director  can 
consider  making  an  exception,  in  writing, 
to  the  requirements  if  all  of  the  following 
conditions  are  met: 

(1)  Adequate  security  property  is  not 
available  because  of  the  disaster. 

(2)  ’The  applicant  must  have  some 
security'  which  has  depreciated  in  value 
due  to  the  disaster. 

(3)  The  applicant  must  offer  all  avail¬ 
able  security  property,  some  or  all  of 
which  may  depreciate  in  value  due  to  the 
disaster. 

(4)  ’The  security  property,  together 
with  the  applicant’s  repayment  ability  as 
assessed  by  the  State  Director  must  be 
adequate  seemity  for  the  loan. 

(5)  The  County  Committee  after  a 
review  of  the  loan  docket  recommended 
such  action  and  believes  that  the  appli¬ 
cant  can  repay  the  loan  in  an  orderly 
manner. 

(e)  EM  loans  may  be  approved  with 
abbreviated  appraisals  of  the  property 
being  taken  as  security  for  the  loan 
provided: 

(1)  The  approval  official  determines 
that  equity  in  the  security  property  will 
fully  secure  the  EM  loan(s) . 

(2)  Abbreviated  appraisals  are  pre¬ 
pared: 

(1)  For  real  estate,  the  following  por¬ 
tions  of  Form  FmHA  422-1,  “Appraisal 
Report — ^Farm  Tract,”  will  be  com¬ 
pleted:  The  heading  of  the  report;  Item  A 
of  Part  1;  Part  2;  Part  3;  Part  7;  and 
Part  8.  The  report  will  be  signed  and 
dated  by  an  FmHA  authorized  appraiser. 

(ii)  For  chattel  property.  Form 
FmHA  440-21,  “Appraisal  of  Chattel 
Property,”  will  list  and  identify  each 
chattel  item,  and  items  A  through  E  will 
be  completed. 

(3)  When  the  conditions  of  para¬ 
graph  (e)(1),  and  (2)(1)  of  this  sec¬ 
tion  are  met,  the  requirements  of 
§  1810.16  (a)  of  this  chapter  (FmHA  In¬ 
struction  440.2  VI  A)  will  not  apply  if  the 
State  Director  authorizes  a  Coimty 
Supervisor  in  an  individual  case  or  by 
State  Instruction  to  make  the  farm  ap¬ 
praisal  and  approve  the  EM  loan. 

(f)  When  an  EM  loan  has  been 
schedffied  for  repayment  over  a  period 
not  longer  than  7  years,  it  may  be  ex¬ 
tended  for  up  to  5  additional  years,  under 
provision  of  Part  1867  of  this  chapter 
(FmHA  Instruction  452.1) ,  at  the  end  of 


the  initial  7-year  term  or  at  the  time  it 
is  determined  scheduled  installments 
cannot  be  met.  An  extension  will  be 
granted  only  after  review  and  deter¬ 
mination  by  the  County  Committee  and 
the  approval  official  that  FmHA’s  experi¬ 
ence  with  the  borrower  has  been  satis¬ 
factory;  the  borrower  has  paid  in  ac¬ 
cordance  with  his  ability;  the  remain¬ 
ing  EM  balance  can  be  adeqxiately  se¬ 
cured;  there  is  a  reasonable  chance  for 
the  borrower  to  return  to  conventional 
credit  within  the  5-year  extension;  aiid 
this  action  is  not  being  taken  in  lieu  of 
foreclosure. 

(g)  When  an  EM  loan,  for  whatever 
purposes,  is  to  be  secured  by  a  lien  on 
real  estate  or  a  combination  of  real 
estate  and  chattels,  the  security  will  be 
considered  “basic  security;”  and  for  ail 
loans  over  $10,000  title  clearance  is  re¬ 
quired  in  accordance  with  the  provisions 
of  Part  1807  of  this  chapter  (FmHA  In¬ 
struction  427.1) ,  except  when  a  reputable 
long-term  lender  has  a  first  mortgage  on 
the  property  the  search  need  only  be 
made  subsequent  to  the  recordation  date 
for  such  mortgage.  For  loans  of  $10,000 
or  less,  only  certification  of  ownerdiip 
and  verification  of  equity  in  real  estate  is 
required.  Certification  of  ownership  may 
be  accepted  in  the  form  of  a  notarized 
affidavit  from  the  applicant,  stating  who 
is  the  owner  of  record  of  the  real  estate 
in  question  and  acknowledging  all  known 
debts,  with  balances  owed,  against  that 
real  estate.  Whenever  the  County  Super¬ 
visor  is  imcertain  as  to  the  ownership  or 
debts  against  the  real  estate  security,  he 
will  require  title  clearance. 

(h)  If  the  real  estate  offered  as  secur¬ 
ity  is  held  imder  a  purchase  contract,  the 
following  conditions  will  prevail: 

( 1 )  The  applicant  must  be  able  to  pro¬ 
vide  a  mortgageable  interest  in  the  real 
estate  concerned. 

(2)  The  applicant  and  the  purchase 
contract  holder  will  agree  in  writing  that 
all  insurance  claim  settlements  received 
for  real  estate  losses  will  be  used  in  their 
entirety  in  replacing  or  repairing  the 
damaged  real  estate.  The  applicant  will 
renegotiate  with  the  holder  to  arrive  at 
a  new  contract  devoid  of  any  provisions 
objectionable  to  FmHA. 

(3)  If  a  satisfactory  contract  of  sale 
cannot  be  renegotiated  or  the  contract 
holder  refuses  to  apply  the  insurance 
proceeds  toward  the  repair  or  replace¬ 
ment  of  the  real  estate  losses,  but  chooses 
to  retain  some  of  the  proceeds  as  an  extra 
payment  on  the  balance  owed,  the  ap¬ 
plicant  will  make  every  effort  to  refinance 
the  existing  purchase  contract.  If  he 
cannot  obtain  refinancing  from  another 
source,  an  EM  loan  will  be  considered  for 
Inclusion  of  fimds  for  the  piupose(s)  of 
paying  off  the  contract  and  improving 
the  property.  If  he  can  get  the  contract 
refinanced,  an  EM  loan  will  be  con¬ 
sider^  for  the  purpose  (s)  of  restoring 
the  property  to  predisaster  condition. 

(4)  If  the  conditions  provided  for  in 
paragraph  (h)  (1),  (2),  or  (3)  of  this 
section  can  be  met  and  an  EM  loan  is 
made  it  will  be  closed  in  accordance  with 
Part  1807  of  this  (Chapter  (FmHA  In¬ 
struction  427.1).  and  the  FmHA  escrow 
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agent  or  designated  attorney  determines 
that: 

(i)  The  applicant  has  mortgageable 
interest  in  the  property  rmder  a  long 
term  purchase  contract. 

(ii)  The  purchase  contract  is  not  sub¬ 
ject  to  summary  cancellation  upon 
default,  and  does  not  contain  other  pro¬ 
visions  which  might  jeopardize  the  Gov¬ 
ernment’s  security  position  or  the  bor¬ 
rower’s  ability  to  repay  the  loan, 

(iii)  The  contract  holder  will  agree  in 
writing  to  give  PmHA  notice  of  any 
breach  by  the  purchasers,  and  further 
agrees  to  give  FmHA  30  days  from  breach 
to  rectify  said  conditions. 

(i)  If  any  of  the  prior  liens  against 
real  estate  offered  as  security  contain 
future  advance  provisions,  or  other  pro¬ 
visions  which  might  Je<H)ardize  the  secu¬ 
rity  position  of  the  Government  or  the 
applicant’s  ability  to  meet  his  obligations 
imder  these  prior  liens  and  to  i>ay  his 
£M  loan,  the  prior  lienholders  involved 
must  agree  in  writing,  before  the  loan  is 
closed,  to  modify,  waive,  or  subordinate 
such  objectionable  provisions.  Ihls  wlU 
be  accomplished  usually  on  Form  FmHA 
427-8,  "Agreement  with  Prior  Lien¬ 
holder,"  subject  to  any  modifications 
necessary  to  meet  legal  requirements  for 
closing  a  pfoticular  loan. 

(j)  In  States  where  a  prior  lienholder 
may  foreclose  his  securily  Instrument 
under  power  of  sale  or  otherwise,  and 
extinguish  junior  liens  of  private  parties 
without  giving  junior  llenholers  actual 
notice,  and  when  a  junior  lien  on  real 
estate  is  to  be  taken  as  security  for  the 
loan,  the  prior  lienholder  must  agree  in 
writing  to  give  the  Government  advance 
notice  of  foreclosure  or  assignment  of 
the  mortgage.  A  State  Instruction  will 
be  issued,  with  the  advice  of  the  OGC,  to 
indicate  whether  such  agreements  will 
be  necessary  in  each  particular  State 
and,  if  so,  to  set  forth  the  procedure  and 
requirements  for  obtaining  and  record¬ 
ing  such  agreements. 

(k)  If  there  are  essential  Insurable 
buildings  located  on  the  property,  or  if 
new  buildings  are  to  be  erected  or  major 
Improvements  are  to  be  made  to  exist¬ 
ing  buildings,  the  applicant  will  provi^ 
adequate  property  Insurance  coverage  at 
the  time  of  the  loan  closing  or  as  of  the 
date  materials  are  delivered  to  the  prop¬ 
erty,  whichever  is  appropriate.  However, 
when  the  real  estate  appraisal  report 
shows  that  the  present  market  value  of 
the  land  after  deducting  the  value  of 
buildings  shown  on  the  report  that  the 
owner  has  equity  equal  to  or  that  exceeds 
the  amount  of  the  debt  including  the 
loan,  real  property  insurance  will  not  be 
required.  However,  the  applicant  will  be 
encouraged  to  obtain  such  Insurance  if 
he  does  not  already  have  it  to  protect  his 
interest.  When  real  property  Insurance 
is  required  It  will  be  obtained  and  serv¬ 
iced  in  accordance  with  Subpart  A  of 
Part  1806  of  this  chapter  (FmHA  In¬ 
struction  426.1) . 

( 1)  If  insurance  claims  for  loss  or  dam¬ 
age  to  buildings  to  be  replaced  or  re¬ 
paired  with  loan  f  imds  are  outstanding  at 
the  time  the  loan  is  approved,  the  appli¬ 
cant  will  be  required  to  agree  In  writing 
when  settlement  Is  made  that  the  pro¬ 


ceeds  of  such  claims  will  be  used  for 
replacement  or  repair  of  buildings;  appli¬ 
cation  on  debts  secured  by  prior  liens; 
or  application  on  the  EM  loan. 

(m)  Liens  will  not  be  taken  to  secure 
loan  amounts  borrowed  for  repair  or  re¬ 
placement  of  personal  possessions  and 
home  equipment  or  furnishings.  Instead, 
the  amount  loaned  for  this  purpose  will 
be  reasonably  secured  by  a  llen(s)  on 
crops,  livestock,  farm  machinery,  essen¬ 
tial  trucks  or  automobiles,  and/or  farm 
real  estate. 

(n)  Loan  approval  olBcials  may  require 
Federal  Crop  Insurance,  with  an  assign¬ 
ment  to  FmHA,  during  the  r^ayment 
period  of  the  EM  loan  if  such  insmance 
is  available  in  the  coimty.  Ihis  determi¬ 
nation  is  a  judgment  factor,  and  the  deci¬ 
sion  should  be  based  on  the  amount  and 
type  of  security,  other  than  crops,  that 
the  applicant  can  provide.  However, 
when  only  a  crop  lien  is  taken  as  security 
for  EM  loans,  the  borrotoer  will  be  re¬ 
quired  to  carry  Federal  Crop  Insurance 
during  the  repayment  period  of  such 
loan  is)  if  such  insurance  is  available  in 
the  county. 

(o)  EM  loans  to  Indians  which  are 
secured  by  trust  or  restricted  land  will 
be  handled  as  follows.  The  USDA  and  the 
Department  of  the  Interior  have  mutu¬ 
ally  agreed  that  FmHA  loans  which  are 
to  be  secured  by  real  estate  liens  may  be 
made  to  Indians  holding  land  in  severalty 
under  trust  patents  or  deeds  containing 
restrictions  against  alienation  subject  to 
statutes  under  which  they  may,  with  the 
approval  of  the  Secretary  of  the  Interior, 
give  mortgages  on  their  land  which  are 
valid  and  enforceable.  These  statutes  in¬ 
clude,  but  may  not  be  limited  to,  the  Act 
of  March  28. 1956  (70  Stat.  62.63) . 

(1)  When  a  lien  is  to  be  taken  on  trust 
or  restricted  property  in  connection  with 
a  loan  to  be  made  or  insured  by  MmHA, 
the  local  representatives  of  the  Bureau 
of  Indian  Affairs  will  furnish  requested 
advice  and  information  with  respect  to 
the  property  and  each  applicant. 

(2)  The  FmHA  State  Director  should 
arrange  with  the  Area  Director  or  other 
appropriate  local  official  of  the  Bureau 
of  Indian  Affairs  as  to  the  manner  in 
which  the  information  will  be  requested 
and  furnished.  A  State  Instruction  will 
be  Issued  to  prescribe  the  actions  to  be 
taken  by  FmHA  personnel  to  Implement 
the  making  of  loans  under  such  condi¬ 
tions. 

(p)  EM  loans  secured  by  real  estate  on 
Reclamation  Projects  in  certain  counties 
in  Arizona  and  Washington  will  be  made, 
serviced,  and  liquidated  in  accordance 
with  Part  1890c  of  this  Chapter  (PmHA 
Administration  Letter  843(440). 

§  1832.23  Nondbcrimination  in  con¬ 
struction  financed  with  a  FmHA  loan 
or  grant. 

The  policies  and  regulations  contained 
in  Part  1890p  of  this  Chapter  (FmHA  Ad¬ 
ministration  Letter  50(400)  applies  to  all 
EM  loans  made  under  this  Subpart  A  of 
Part  1832. 

§  1832.24  Certification  by  County  Com¬ 
mittee. 

Befmre  an  EM  loan  is  ai^troved,  the 
County  Committee  will  certify  on  Form 


PmHA  440-2,  “County  Committee  Certifi¬ 
cation  or  Recommendation,”  that  the  ap¬ 
plicant  is  eligible  for  a  loan  in  accord¬ 
ance  with  S  1832.15.  In  addition,  the 
County  Committee  will  establish  the 
maximum  amount  of  credit  which  may 
be  extended  under  the  certification.  Be¬ 
fore  an  EM  loan  is  made  to  a  partnership 
or  corporation,  the  County  Committee 
will  certify  on  Form  FmHA  440-2  that 
the  partnership  or  corporation  is  eligible, 
and  will  recommend  that  a  loan  be  made 
not  to  exceed  the  certified  amoimt. 

(a)  The  total  amoimt  of  the  EM  loan 
will  be  inserted  in  ihe  appropriate  spaces 
of  item  2  for  applicants  who  are  individ¬ 
uals,  and  item  6  for  corporations  and 
partnerships.  Also,  at  the  bottom  of  the 
Form  the  County  Committee  will  estab¬ 
lish  the  maximum  EM  loan  entitlement 
for  production  and  phsrsical  losses  based 
on  the  applicant’s  certification  of  disas¬ 
ter  losses  and  the  Counl^r  Supervisor’s 
calculations  and  verification  of  losses; 
also  the  amount  of  annual  operating  ex¬ 
penses,  and  other  authorized  EM  loan 
purposes. 

(b)  The  County  Committee  will  indi¬ 
cate  the  Disaster  Designation  Number 
under  which  the  loan  is  being  made  in 
the  blank  space  on  Form  FmHA  440-2. 

(c)  If  it  is  found,  after  an  applicmit  has 

been  certified  as  eligible,  that  there  was 
a  change  in  the  amount  of  actual  losses, 
or  needs  for  other  authorized  purposes^  it 
will  be  necessary  for  the  County  Com¬ 
mittee  to  again  certify  the  applicant  as 
eligible  on  Uie  basis  of  the  changed  cir¬ 
cumstances  if  a  larger  loan  is  to  be  made. 
When  the  County  Committee  has  agreed 
to  certify  an  increase  over  the  origtnal 
amount  certified,  a  new  Form  FmHA 
440-2  will  be  prepared  and  executed.  A 
notation  will  be  made  in  the  blank  space 
on  Form  FmHA  440-2  that  the  County 
Committee  has  again  reviewed  the  appli¬ 
cant’s  situation  and  certified  for  an  ad¬ 
ditional  amount  rather  than  $. _ 

shown  on  Form  FmHA  440-2  dated. _ 

_ _  The  Form  FmHA  440-2 

previously  executed  will  be  retained  in  the 
case  files. 

§  1832.25  Planning  The  Farming  Op¬ 
eration. 

Form  FmHA  431-2,  "Farm  and  Home 
Plan,’’  and  Form  FmHA  431-4,  “Busi¬ 
ness  Analysis — ^Nonagiiculture  Enter¬ 
prise.”  if  applicable,  will  be  prepared  in 
accordance  witix  Subpart  B  of  Part  1802 
of  this  Chapter  (FmHA  Instruction 
431.1).  This  planning  process  with  the 
applicant  is  essential  to  making  sound 
loans  and,  therefore,  must  receive  care¬ 
ful  attention  in  develoiunent  of  the  loan 
docket.  However,  when  the  EM  loan  will 
not  be  for  more  than  $10,000,  Tables  A, 
B,  C,  D,  and  E  of  Form  FmHA  431-2,  may 
be  left  blank  provided  Form  FmHA  410-1 
is  completed  and  is  believed  to  accmately 
refiect  the  applicant’s  circumstances. 

§  1832.26  Tenure  Agreement. 

Generally,  a  copy  of  the  lease  agree¬ 
ment  between  tenant  apidicants  and 
their  landlords  will  be  obtained  and 
made  a  pcui:  of  the  loan  docket.  When 
that  is  not  obtainable  a  statement  set¬ 
ting  forth  the  terms  and  conditions  of 
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the  agreement  which  are  not  clearly  re-  uled  for  payment  in  unequal  annual  in-  subsequent  major  or  natural  disaster  for 
fleeted  in  Form  FmHA  431-2  will  be  stallments.  which  a  MDDN,  PEDN,  SDDN,  or  SDAN 

prepared  and  made  a  part  of  the  loan  (2)  Form  FmHA  440-16,  “Promissory  has  been  assigned,  will  show  the  new  ap- 
docket.  Note,”  will  be  used  when  a  loan  is  sched-  propriate  disaster  designation  number. 

8  27  Payment  in  equal  annual  instaU-  This  number  will  be  used  for  all  subse- 

^  auiremSi  J.  ‘™”  ^Ul  quent  EM  loans  approved  unless  the  bor- 

be  inserted  in  the  appr(H>riate  box.  rower  has  new  qualifying  losses  from  a 
Compliance  must  be  made  with  all  ap-  (3)  whwi  the  ap>plicant  is  a  partner-  different  disaster  for  which  another 
plicable  environmental  impact  require-  ship,  the  prwnissory  note(s)  will  be  ex-  disaster  designation  number  has  been 
ments.  Federal  requirements  that  may  ecuted  so  as  to  evidence  the  liability  of  assigned. 

be  applicable  Me  those  contained  in  the  the  partnership  as  well  as  each  partner  (4)  The  Finance  Office  will  not  process 
National  Environmental  Policy  Act  of  as  an  individual.  This  will  be  accom-  EM  loan  dockets  that  are  not  coded  with 
1969  (42  UH.C.  1251) ,  the  Federal  Water  plished  by  typing  the  name  of  the  a  disaster  designation  number. 

Pollution  Control  Act  (33  U.S.C.  1251),  partnership  above  the  space  provided  (c)  Form  FmHA  441-5,  “Subordina- 
Executive  Order  11738  (38  FR  25161) ,  for  signatures  and  having  the  note  fion  Agreement.”  When  a  subordination 
and  State  and  local  laws.  Regulations  executed  by  each  member  of  the  part-  agreement  is  required  on  crops,  livestock, 
with  respect  to  the  Clean  Air  Act,  Ls-  nership  both  as  a  partner  and  as  farm  equipment,  and  other  chattel  prop- 

sued  by  the  Environmental  Protection  an  individual.  To  evidence  the  lia-  erty,  including  items  which  have  become 

Agency,  are  published  at  38  PR  35310;  bility  of  the  partnership,  the  words  personal  property  through  execution  of 
December  27,  1973.  EfSuent  guidelines  “As  Partners”  will  be  typed  immediately  a  severance  agreement.  Form  FmHA 
and  standards  with  respect  to  feedlots,  beneath  the  name  of  the  partnership  and  441-5,  or  other  form  approved  by  the 
Issued  by  the  Environmental  Protection  each  partner  will  sign  thereunder.  To  state  Director  with  the  advice  of  the 
Agency,  are  published  in  the  Federal  evidence  the  partners’  liability  as  indi-  OGC,  where  Form  FmHA  441-5  is  not 

Register  for  February  14,  1974  (39  PR  viduals,  the  words  “As  Individuals”  will  legally  sufiBcient,  will  be  used.  Subordi- 

5704,  40  CFR,  Part  412) .  be  tsrped  at  the  top  of  the  blank  space  to  nations  will  be  for  a  specified  amount  of 

(a)  Environmental  impact  assessment,  the  left  of  the  lines  for  signatures,  and  money  rather  than  for  a  specific  period 
For  any  reasonably  large  scale  animal,  each  partner  will  sign  thereimder,  along  of  time. 

fish,  or  poultry  feedlots  or  holding  facil-  with  his  spouse  if  required  by  State  In-  (d)  Form  FmHA  440-6,  "Severance 
itles  which  are  likely  to  have  an  effect  structions  or  loan  closing  instructions.  Agreement.”  This  form  will  be  used  when 
on  the  environment  for  which  an  EM  (4)  When  the  applicant  is  a  corpora-  required  by  State  Instructions, 
loan  Is  being  devdoped,  the  Coimty  Su-  tion,  the  promissory  note(s)  will  be  (e)  Form  FmHA  440-26,  "Consent  and 
pervlsor  will  complete  Form  FmHA  440-  executed  by  the  corporation  acting  Subordination  Agreement.”  Unless  other- 
46,  ‘TEnvironmental  Impact  Assessment.”  through  its  appropriate  officials  and,  in  wise  provided  by  a  State  Instruction  this 
Additionally,  Form  FmHA  440—46  will  order  to  evidence  their  personal  liability  form,  rather  than  a  severance  agree- 
need  to  be  cmnpleted  on  a  smaller  scale  for  the  debt,  by  the  principal  stockhold-  ment,  will  be  used  in  Uniform  Commer- 
opm*ation  involving  feedlots  and  holding  ers  as  individuals,  except  in  imusual  cir-  cial  Code  (UOC)  States  when  a  security 
facilities  In  a  densely  peculated  area.  cumstances  including  legal  disability,  interest  is  taken  in  property  after  it  has 
(b)  Submission  to  State  Director.  Hie  absence  from  the  country,  or  legal  justi-  become  a  fixture, 
completed  Form  FmHA  440-46,  a  copy  fleation.  The  name  of  the  corporation  (f)  Form  FmHA  441-13,  "Division  of 
of  the  application,  and  any  additional  will  be  tsmed  above  the  space  provided  income  and  Nondisturbance  Agreement.” 
comments  the  County  Supervisor  be-  for  signatures,  and  the  name  and  title  i\)rm  FmHA  441-13  will  be  used  when  it 
lleves  relevant  to  environmental  consid-  of  each  official  to  sign  for  the  corpora—  jg  necessary  to  obtain  a  division  of  in- 
eration,  will  be  forwarded  by  the  County  tion  will  be  typed  below  his  signature.  To  -come  and  nondisturbance  ^reement 
Supervisor  to  the  State  Director.  Based  evidence  the  principal  stockholders’  from  prior  lienholders 

“As  (g)  Form  FmHA  441-10,  "Nondisturb- 

material  the  State  Director  may  have  Individuals”  will  be  typed  at  the  top  of  T5»mTTA 

the  blank  space  to  the  left  Of  the  lines  XbeiiXSitSSe^^  toob^^^ 
principal  stock-  ^  nondisturbance  agreement  from  credi- 
will  sign  thereimder  along  with  ^rs  of  an  applicant  who  are  in  a  posi- 

w  c  mstme-  tion  to  interfere  with  the  applicant’! 

tion  and  prwee^  with  sub^ent  tions  or  loan  closing  instructions.  operations.  Generally,  nondisturbanc( 

steps,  the  State  Director  will  follow  the  (b)  Form  FmHA,  440-1,  "Payment  aereejnents  will  be  for  the  first  full  oner, 
provisions  of  Part  1824  of  this  Chapter  Authorization.”  Xr  ^ 

(FmHA  Instruction  442.10)  to  the  ex-  (i)  Separate  Forms  FmHA  440-1  will  However  agreements  mav  be  for  longe 
tent  aplicatole  to  loans  being  made  un-  be  prepared  for  each  promissory  note.  periods  withtoe  consent  of  the  othe: 
der  this  Regulation.  (2)  In  the  “Type  of  Assistance”  block  creditor  or  creditors. 

hislonc  preserva-  ^U^r  ^imdCT  Vhiclf  ^e^tosm  ^is  §1832.31  Loan  Docket  Summary- 

_  i.  t  j  approved.  Example;  EM-M421.  The  following  loan  docket  forms  wi! 

4  loans  approved  for  borrowers  be  prepared  and  distributed  in  accord 

in  Part  18Wr  of  this  Chapter  (FmHA  In-  presently  indebted  for  an  EM  loan,  but  ance  with  Instructions  available  in  a 
structlon  440.10)  aPPly  to  loans  made  having  NEW  qualifying  losses  from  a  FmHA  Offices  (Form  manual  inserts) . 


FniHA 

form 

No. 


Total  Number 
number  signed  by  Loan  docket 
of  copies  borrower 


Copy  for 
others 


Copy  for 
borrower 


Name  of  form 


Nondiscrimination  agreement... 

Deposit  agreement . 

Deposit  agreement  (non-FmHA 
fimds). 


2  2,  ori^nal  1  origin^ _ 1  copy. 

and  copy. 


1  signed  copy  to 
bank. 

1  signed  copy  to 
each  bank 
and  other 
lender. 

1  copy  to 
ci^tor. 


402-5' 


4  3,  origin^ 
and  2 
copies. 

3  1  original. 


Debt  adjustment  agreement. . .. 

Application  for  FmHA  services 
(attachments). 

Appraisal  report— (arm  tract _ 

Real  estate  mortgage  or  (State) 

deed  of  trust  fw - 

Assignment,  pledge,  or  other 
sennlty  interest  in  stock,  or 
other  evidence  ownership. 
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FmEA 

form 

No. 


Name  of  form 


Total 
number 
of  copies 


Number 
signed  by 
borrower 


Loan  docket 


Copy  for 
borrower 


Copy  for 
others 


431-2 . Farm  and  home  plan . 

481-4 . Business  analysis— nonagricul¬ 

ture  enterprise. 

Timber  management  plan  ‘ . 

440-1 . Payment  authorization . 


440-2 . .  County  committee  certification 

or  recommendation. 

Tenrue  agreement  . 


1  original _ 1  original..^.  In  record 

book. 

2,  oririnal  . do . 1  copy - 

and  copy. 


1  origintd _ 2,  original  . do. 

and  copy.* 

. 1  original . . 


1  copy  to  land¬ 
lord. 


1  copy . 1  original _ 1  signed  copy  to 

landlord. 


440-4  > . Security  agreement  (chattels 

and  crops). 

440-4 A  ‘ _ Security  agreement  (crops) . 

440-0  ‘ . Severance  agreement . 


1  copy. 


440-91 . Supplementary  payment  agree¬ 

ment. 

440-16* _ Promissory  note . 


440-21* _ Appraisal  of  chattel  property — 

440-25  * _ Financing  statement . 


subordination 


440-26* _ Consent  and 

agreement. 

440-32  * _ Request  for  statement  of  debts 

and  collaterals. 

440-41  * _ Disclosure  statement  for  loans 

secured  by  real  estate. 

440-43 . Notice  of  right  to  rescind . 


3  2,  original 
and  copy. 

3  1  original....  2,  original 

and  copy. 

8 . do . do . . do . 

8 . do . 1  original . do . 1  copy  to  each 

part  to 
agreement. 

2  . do . do . do . 

4  . do . 3,  original  . do . 

and copy.* 

1 . 1  original . 

3  1  original _ 1  copy . 1  copy . 1  original  in 

public  record 
file. 

3 . 1  original . do . 1  copy  to  each 

part  to 
agreement. 

3  2,  original  1  copy...... _ do _ 1  original  to 

andropy.  other  creditor. 

(*)  . . . do* _ 1  original* _  (*) 


440-45  * _ Nondiscrimination  certificate 

(individual  Housing). 

440- 46  * _ Environmental  impact  assess¬ 

ment. 

441- 1 . Promissory  note . 


. do* . 2,  original 

and 

copy.* 

1  original _ 1  original _ 1  copy . 


(•) 


441-5  * . Subordination  agreement . 

441-8  * . Assigiunent  of  proceeds  from  the 

sale  of  agricultural  products. 
441-10* _ Nondisturbance  agreement . 


441-12  * _ Agreement  for  dlspostion  of 

Jointly-owned  property. 

441-26 . County  supervisor’s  calcula¬ 

tions  and  verification  of  qual¬ 
ifying  production  losses. 

441-18  * _ Consent  to  payment  of  proceeds 

from  sale  of  farm  products. 

441-22 . Certification  of  disaster  losses... 

Running  case  record . 

441-25* _ Assignment  of  proceeds  from  the 

sale  of  dairy  products  and 
release  of  security  interest. 

441-13  * _ Division  of  income  and  nondis¬ 

turbance  agreement. 

441-29 . ASCB  verification  of  farm  pro¬ 

duction  history  and  pay¬ 
ments. 


. do . . . State  director. 

1  original _ 2|or^nal  1  copy . . 

copy.* 

. . . 1  orwnal . 1  copy. 

2,  original  _ _ do _ ...  1  copy. _ ...  1  simed,  pur- 

and  copy.  chaser. 

. . do . do _ 1  copy  to  lien¬ 
holder. 

. do . 


.do. 


3  All . do . 1  copy . 1  signed  copy  to 

purchaser. 

1  1 . do . : . 

1  . . . do _ _ _ 

4  3,  original  1  original _ 1  copy . 1  signed  copy 

and  2  to  purchaser, 

copies. 

3 . do . do . 1  copy  to  lien¬ 

holder. 

2  1  original . do . 1  to  ABCS. 


» When  applicable. 

*  Original  and  copy  to  fltumce  office.  Original  returned  to  county  office  after  loan  approval. 

*  Copy  to  finance  office  after  loan  is  closed. 

*  Oii^nal  to  borrower;  copy  to  each  person  who  has  right  to  rescind;  copy  retained  by  FmHA  in  right  to  rescind 
lases. 

»  Original  and  1  copy  to  borrower;  2  cojfies  to  each  person  who  has  right  to  rescind;  copy  retained  by  FmHA; 


(a)  The  documents  to  be  submitted 
will  be  examined  thoroughly  by  the 
County  Office  CSerk  to  make  sure  that 
they  are  ccunplete  as  to  dates,  signatures, 
and  mechanical  accuracy.  For  loans  re¬ 
quiring  approval  other  than  in  the 
Coimty  Office,  the  loan  submission  will 
consist  of  the  required  documents  enu¬ 
merated  above  fuffi  all  of  the  applicant’s 
County  Office  case  folders. 

(b)  After  the  documents  have  been 
assembled,  the  loan  ain>roval  offichd  will 
make  the  determinations  required  in 
§  1832.32. 

§  1832.32  Loan  Approval  or  Rejection. 

Loans  will  be  approved  in  accordmice 
with  the  authorities  and  provisions  con¬ 
tained  in  this  Part  1832  and  the  loan 
approval  conditions  and  authorities  con¬ 


tained  in  Subpart  B  of  Part  1810  of  this 
Chapter  (FmHA  Instruction  440.2) . 

(a)  Approval  After  Termination  Date 
for  Rec^ving  Applications.  Applications 
for  EM  loans  may  be  approved  after  ex¬ 
piration  of  the  period  for  receiving  such 
applications  under  a  designation  pro- 
vi(ied  they  were  filed  in  the  County  Office 
before  the  termination  date  for  receiv¬ 
ing  applications  had  expired  except  for 
subsequent  loans. 

(b)  Administrative  Determination  and 
Responsibilities.  When  the  County  Com¬ 
mittee  certification  has  be^  made  the 
loan  approval  official  will  determine  ad¬ 
ministratively  whether: 

(1)  The  applicant  is  dlgible  and  lik^ 
to  be  successful  in  the  proposed  opera¬ 
tions  and  to  achieve  the  objectives  of  the 
loan. 


(2)  The  applicant  has  satisfactory 
tenure  arrangements  on  the  farm  to  be 
operated. 

(3)  The  proposed  farm  and  home  op¬ 
erations  of  the  applicant  are  reasonably 
sound. 

(4)  The  loan  is  proper  and  can  be 
repaid  from  farm  or  other  income  as 
scheduled. 

(5)  The  security  requirements  can  be 
met. 

(6)  The  certification  required  of  the 
applicant  and  County  Committee  have 
been  made  and  are  a  part  of  the  loan 
docket. 

(7)  The  loan  meets  all  other  FmHA 
requirements. 

(c)  Approval  of  loan.  If  the  loan  is  to 
be  approved  the  loan  ai^roval  official 
will  date  and  sign  Form  FmHA  448-1. 
The  loan  approval  official  also  will  set 
forth  any  special  conditicms  of  aiH>roval, 
including  any  special  security  require¬ 
ments,  in  the  running  record  or  by  letter. 
The  original  and  an  unsigned  c<^y  will 
be  forwarded  to  the  Finance  Office  with 
a  copy  of  the  letter  from  the  National 
Office  authorizing  approval  of  the  loan 
when  such  authorization  is  required.  The 
other  c(H>y  of  Form  FmHA  448-1  will  be 
dated  and  signed  by  the  loan  approval 
official  and  mailed  to  the  applicant  on 
the  date  of  approval  along  with  a  letter 
advising  the  ai^licant  of  any  condition 
the  approval  is  subject  to. 

(d)  Rejection  of  loans.  If  a  loan  is  re¬ 
jected,  the  loan  approval  official  will  in¬ 
dicate  the  reasons  for  the  rejection  in 
the  running  case  record.  The  County 
Supervisor  will  notify  the  applicant  by 
letter  of  the  reason(s)  for  rejection. 

§  1832.33  Taking  Security  Instruments, 

a  Chattels  and  crops. 

(1)  Forms  To  Be  Used.  Form  FmHA 
440A25,  “Financing  Statement.”  or  Form 
FmHA  448-25  and  Form  FmHA  448^, 
“Security  Agreement  (Chattels  and 
Crops) or  Form  FmHA  448-4A,  “Secu¬ 
rity  Agreement  (Crops) as  appropriate 
will  be  used  to  obtain  security  interest 
-  in  personal  property  in  UCC  States  un¬ 
less  State  Instructions  provide  for  the 
use  of  other  forms.  State  Instructions 
also  will  provide  Information  as  to 
whether  Form  FmHA  448A25  or  Form 
FmHA  440-25  will  be  used.  Although 
only  the  Rnancing  Statement  is  re¬ 
quired  to  be  filed  or  recorded,  it  is  nec¬ 
essary  to  also  take  a  Security  Agreement 
in  order  to  have  a  complete  security  in¬ 
strument.  Form  FmHA  440-4  LA,  “Chat¬ 
tel  Mortgage  and  Crop  Pledge  (Louisi¬ 
ana)  ,”  or  Form  FmHA  440-4ATiA,  "Crop 
Pledge  (Louisiana) as  appropriate,  will 
be  used  in  the  State  of  Louisiana. 

(2)  Describing  Security  Property  on 
Security  Instruments.  The  printed  forms 
of  the  FmHA  Financing  Statement  de¬ 
scribe  certain  types  of  collateral.  If 
items  of  collateral  not  covered  under 
those  types  are  to  serve  as  security,  they 
should  be  described  by  types  or  individ¬ 
ual  items  in  the  space  provided  in  the 
Financing  Statement  for  that  purpose. 
Unless  otherwise  provided  by  State  In¬ 
structions,  animals,  birds,  fish,  and  so 
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forth  should  be  described  by  groups  on 
the  Security  Agreement.  The  serial  or 
motor  number  should  be  shown  for  only 
major  items  of  equipment.  If  a  security 
interest  is  to  be  taken  in  property  such 
as  inventory,  supplies,  recreation,  or 
other  nonfarm  equipment  or  fixtures 
which  cannot  be  readily  described  un¬ 
der  the  coliunn  headings  of  items  2  or 
3,  as  appropriate,  of  the  Security  Agree¬ 
ment,  an  appropriate  description  of  such 
property  will  be  inserted  in  item  2  or  3 
below  the  other  property  described  In 
the  Item  of  the  security  agreement  with¬ 
out  regard  to  the  column  headings.  The 
advice  of  the  OGiC  will  be  obtained  in  in¬ 
dividual  cases  as  to  how  to  describe  in 
the  Financing  Statement  and  Security 
Agreement  items  such  as  grazing  per¬ 
mits,  milk  bases,  and  membership  or 
stock  in  cooperative  associations,  unless 
the  subject  is  covered  by  a  State  Instruc¬ 
tion.  The  property  to  be  d^ribed  on 
security  instnunents  should  be  recon¬ 
ciled  with  any  existing  security  instru¬ 
ments  and  Form  FmHA  462-1,  “Record 
of  the  Disposition  of  Security  Property.** 
(3)  When  To  Take  Security  Instru¬ 
ments. 

(D  Initial  loans.  The  Financing  State¬ 
ment  will  be  filed  aiui  the  Security 
Agreement  executed  no  later  than  the 
date  of  execution  oi  the  promissory  note. 
When  the  initial  Security  Agreement 
does  not  describe  individually  or  by 
groups  all  of  the  collateral  that  is  to 
serve  as  security,  an  all  inclusive  Secu¬ 
rity  Agreement  will  foe  taken  as  soon  as 
all  ttie  security  property  has  been  pur¬ 
chased.  Forms  FmHA  440-4  LA  and 
FmHA  440-4A  LA  will  be  taken  in  Lou¬ 
isiana  in  Initial  loan  cases  in  accordance 
with  State  Instructions. 

(ii)  Subsequent  loans. 

(A)  Financing  statements.  A  filed 
FmHA  Financing  Statement  is  effective 
tor  a  period  of  five  years  from  the  date 
of  filing  and  as  long  thereafter  as  it  is 
continued  as  provided  In  Subpart  A  of 
Part  1871  of  this  chapter  (FmHA  In¬ 
struction  462.1).  If  the  filed  Financing 
Statement  is  still  effective  and  covers  all 
types  of  collateral  that  axe  to  serve  as 
security  for  the  subsequent  loan  ^d  de¬ 
scribes  the  land  on  which  crops  or  fix¬ 
tures  are  or  are  to  be  located,  a  new 
Financing  Statement  will  not  be  re¬ 
quired.  However,  when  a  new  Financing 
Statement  is  needed,  it  will  be  filed  no 
later  than  the  date  of  execution  of 
the  subsequent  prcunissory  note.  Form 
FmHA  440-LA  will  be  taken  in  Louisiana 
in  subsequent  loan  cases  in  accordance 
with  State  Instructions. 

(B)  Security  Agreements.  An  addi¬ 
tional  Security  Agreement  will  not  be 
taken  in  connection  with  a  subsequent 
loan  if  the  existing  Secmity  Agreement 
covers  all  types  of  collateral  that  are  to 
serve  as  security  for  the  subsequent  loan; 
describes  the  land  on  which  the  crops  or 
fixtures  are  or  are  to  be  located;  and 
was  taken  within  one  year  befm-e  the 
crops  become  growing  crops,  unless 
otherwise  provided  by  a  State  Instruction. 

<C)  Subsequent  loan.  If  a  subsequent 
loan  is  bcdng  made  and  the  EM  loan 
Indebtedness  is  being  secured  for  the  first 


time  under  the  UCC,  the  procedure  in 
paragraph  (a)  (3)  (i)  of  this  section  with 
respect  to  securing  initial  loans  will  be 
followed. 

(4)  Executing  Security  Instruments. 
County  Office  employees  authorized  to 
receive  collections  are  authorized  to  exe¬ 
cute  any  legal  instruments  necessary 
(listed  in  Exhibit  C  of  FmHA  Instruction 
451.2)  are  authorized  to  execute  any  legal 
instruments  necessary  to  obtain  or  pre¬ 
serve  security  for  loans.  This  includes 
Financ^  Statements,  chattel  mortgages 
and  similar  lien  instruments,  and  sever¬ 
ance  agreements,  consent  and  subordina¬ 
tion  agreements,  affidavits,  acknowledg¬ 
ments,  and  other  instruments. 

(5)  Filing  or  Recording  Security  In¬ 
struments.  Ordinarily,  in  UCC  States  Fi¬ 
nancing  Statements  will  be  delivered  or 
mailed  to  the  filing  officer  (s)  for  filing  or 
recording,  whichever  Is  appropriate, 
when  the  loan  is  approved.  However, 
when  this  is  not  practical,  the  Financing 
Statement  may  be  filed  at  a  later  date, 
but  not  later  than  the  first  withdrawal 
of  loan  fimds  from  the  supervised  bank 
accoimt  or  delivery  of  the  check  to  the 
borrower.  If  crops  or  other  property  of 
the  borrower  are  or  are  to  be  located  in 
a  State  other  than  that  of  a  borrower’s 
residmce,  the  County  Supervisor  servic¬ 
ing  the  loan  will  contact  the  County 
Supervisor  in  the  other  State  for  infor¬ 
mation  as  to  the  security  instruments 
to  be  used  and  the  place(s)  of  filing  or 
recording  In  the  other  State.  The  Financ¬ 
ing  Statement  will  be  filed  as  required 
by  State  Instructions.  Security  Agree¬ 
ments  will  not  be  filed  or  recorded  unless 
otherwise  provided  in  State  Instructions 
because  of  special  State  law  require¬ 
ments.  Form  FmHA  440-4  LA  or  Form 
FmHA  440-4A  LA  will  be  filed  or  recorded 
in  Louisiana  as  provided  by  State 
Instruction. 

(6)  State  Instructions.  The  taking  and 
filing  or  recording  of  security  instru¬ 
ments  for  EM  loans  to  aquaculture  oper¬ 
ations  will  be  In  accordance  with  this 
Subpart  A  unless  it  is  determined,  with 
the  assistance  of  OGC  that  a  State  In¬ 
struction  Is  needed  for  certain  aquatic 
organisms. 

(7)  Perfecting  a  Purchase  Money  Se¬ 
curity  Interest  in  Inventory.  In  order  to 
perfect  a  purchase  money  security  inter¬ 
est  in  inventory.  It  is  necessary,  on  or 
before  the  time  the  debtor  receives  pos¬ 
session  ot  the  invent(M7,  to  obtain  a  Se¬ 
curity  Agreement  and  file  a  Financing 
Statement  as  required  by  this  Subpart 
A  and  notify  in  noting  any  parties  vdio 
are  known  to  have  a  security  interest  in 
such  inventory  or  who  have  filed  a  Fi¬ 
nancing  Statement  covering  the  inven¬ 
tory.  The  notice  must  describe  the  in¬ 
ventory  by  item  or  type. 

(8)  Fees.  Statutory  fees  for  filing  or 
recording  Financing  Statements,  mort¬ 
gages,  or  other  legal  instruments  and  no¬ 
tary  and  li^  search  fees  incident  to  loan 
transactions  in  all  cases  will  be  paid  by 
the  borrower  from  personal  funds  or 
from  the  proceeds  of  the  loan.  Whenever 
cash  is  accepted  by  FmHA  personnel  to 
be  used  to  pay  the  filing  or  recording  fees 
for  seciulty  Instruments  (including  Fi¬ 


nancing  Statements) ,  or  the  cost  of  mak¬ 
ing  lien  searches,  Form  FmHA  440-12, 
“Acknowledgment  of  Payment  for  Re¬ 
cording,  Lien  Search,  and  Releasing 
Fees,”  win  be  executed.  FmHA  personnel 
who  accept  custody  of  such  fees  wiU 
make  it  clear  to  the  borrower  that  the 
amount  accepted  is  not  received  by  the 
Government  as  credit  on  the  borrower’s 
indebtedness,  but  is  accepted  only  for 
the  purpose  paying  the  recording,  fil¬ 
ing,  or  lien  search  fees  on  behalf  of  the 
borrower. 

(9)  Retention  and  Use  of  Security 
Agreements. 

(i)  Originals.  Original  executed  Secu¬ 
rity  Agreements  wlU  not  be  altered,  and 
win  not  be  disposed  of  when  new  Secu¬ 
rity  Agreements  are  taken. 

(ii)  Work  copy.  Information  with  re¬ 
spect  to  changes  in  security  property  will 
be  noted  only  on  the  work  copy.  When 
an  additional  Security  Agreement  cover¬ 
ing  all  collateral  for  the  indebtedness  is 
taken,  the  work  copy  used  in  preparing 
the  additional  Security  Agreement  may 
be  destroyed. 

(10)  Future  Advance  and  After-Ac¬ 
quired  Property  Clauses  and  Special 
State  Statutes.  The  after-acquired  pr(g>- 
erty  and  future  advance  iMovision  of 
Security  Agreements  in  UCC  States  will 
be  considered  valid  in  all  respects  unless 
otherwise  provided  in  a  State  Instruc¬ 
tion. 

(i)  Future  advance  provision.  A  prop¬ 
erly,  prepared,  execute  and  filed  or  re¬ 
corded  FmHA  Financing  Statement  and 
a  properly  prepared  and  executed  FmHA 
Security  Agreement  give  FmHA  a  secu¬ 
rity  interest  in  the  property  described 
thereon  to  secure  any  operating  or  EM 
loan  Indebtedness  owed  by  the  debtcM*, 
Including  any  such  future  loans,  ad¬ 
vances,  or  esmenditures  and  any  other 
FmHA  debts  evidenced  by  notes  and  any 
advances  or  expenditures  made  in  con¬ 
nection  with  the  debts  evidenced  by  such 
notes. 

(11)  After-acquired  property  provisions. 
Any  aft^-acquired  prc«)erty,  except  fix¬ 
tures,  of  the  same  t3T>e  as  described  in¬ 
dividually,  by  groups,  specifically,  or 
generally)  on  the  Financing  Statement 
and  Security  Agreement  wiU  serve  as 
security  tar  the  debt  covered  thereby. 
The  alter-acquired  property  clause  in 
the  Security  Agreement  will  encumber 
crops  grown  on  the  land  described  in  the 
Security  Agreement  and  Financing 
Statement  provided  they  are  planted  or 
otherwise  become  growing  crops  within 
one  year  after  the  execution  date  of  the 
Security  Agreement,  or  such  other  period 
as  provided  by  State  Instructions.  Except 
as  set  forth  in  §  1871.33(a)  (4)  of  this 
chapter  (paragraph  Xm  A  4  in  FmHA 
Instruction  455.1),  such  FmHA  after- 
acquired  security  interests  take  priority 
over  other  security  Interests  perfected 
after  the  FmHA  Financing  Statement 
was  filed. 

(11)  State  Instructions.  In  addition 
to  the  State  Instructions  referred  to  in 
paragraph  <a)  <1>  through  (10)  of  this 
Section,  State  Instructions  will  be  is¬ 
sued,  as  necessary,  to  provide  additional 
procedxire  for  taking  liens  on  motor  ve- 
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hides  and  motor  bo.ats  or  any  spedal 
type  of  security.  The  State  Instructions 
will  also  supplement  paragraph  (a)  (10) 
of  this  section  with  respect  to  the  “future 
advance”  and  “after-acquired  property” 
clauses  of  security  instruments.  The 
State  Instruction  will  set  forth  the  re¬ 
quirements  with  respect  to  filing  or  re¬ 
cording  of  security  instruments  if  the 
borrower  is  not  a  resident  of  the  State, 
but  is  conducting  some  operation  in  the 
State.  This  is  for  use  when  County  Su¬ 
pervisors  in  other  States  request  such 
information  in  accordance  with  para¬ 
graph  (a)  (6)  of  this  section. 

(b)  Taking  real  estate  security. 

(1)  Use  of  Form  FmHA  427-1  (State) . 
This  form  will  be  used  in  taking  liens  on 
real  estate.  It  will  be  prepared,  executed, 
and  filed  or  recorded  in  accordance  with 
State  Instructions  and  any  additional 
instructions  received  from  Uie  escrow 
agent  or  the  OGC  as  appropriate. 

(2)  Title  Clearance.  Title  clearance 
and  the  closing  of  EM  loans  which  are 
to  be  secured  by  real  estate  liens  will  be 
in  accordance  with  the  requirements  of 
Part  1807  of  this  chapter  (FmHA  In¬ 
struction  427.1)  as  modified  by  S  1832.22 
(g)  and  (h) . 

§§  1832.34-1832.35  [Reserved] 

§  1832.36  Loan  Oosing. 

(a)  Check  delivery.  County  Office  em¬ 
ployees  authorized  to  receive  collections 
(listed  in  Exhibit  C  of  FmHA  Instruc¬ 
tion  451.2)  will  receive  and  deliver  loan 
checks.  Upon  receipt  of  a  loan  check, 
the  Coimty  Supervisor  will  notify  the  ap¬ 
plicant  promptly  on  Form  FmHA  440-8, 
“Notice  of  Check  Delivery.”  Following 
loan  closing,  when  a  supervised  bank  ac¬ 
count  is  required  and  the  depository 
bank  does  not  require  the  borrower’s  en¬ 
dorsement  for  deposit,  the  County  Su¬ 
pervisor  may  deposit  the  loan  check  in 
the  supervised  bank  account  and  furnish 
the  borrower  a  copy  of  the  deposit  slip. 
Loan  funds  for  the  payment  of  interest- 
only  Installment(s)  will  be  collected 
when  the  loan  is  closed.  Hie  notation 
“For  deferred  installment  interest”  will 
be  entered  on  Form  FmHA  451-2, 
“Schedule  of  Remittances.” 

(b)  Form  FmHA  440-13.  "Report  of 
Lien  Search."  Form  FmHA  440-13  or 
other  form  providing  substantially  the 
same  Information  will  be  prepared. 

(1)  Lien  searches  will  be  obtained  at 
a  time  which  will  assure  that  the  secu¬ 
rity  instruments  give  the  Government 
the  required  security.  Under  this  policy 
the  lien  search  normally  will  be  obtained 
at  the  time  the  Financing  Statement 
(mortgage  or  crop  pledge  in  Louisiana) 
is  filed  or  recorded.  Lien  searches  may 
be  obtained  after  that  date,  but  not  later 
than  the  first  withdrawal  of  any  loan 
funds  from  the  supervised  bank  account 
or  delivery  of  the  check  to  the  borrower. 
When  necessary  in  individual  cases,  ini¬ 
tial  lien  searches  may  be  obtained  In 
connection  with  processing  applications 
provided  continuation  searches  are  ob¬ 
tained  not  later  than  the  times  pre¬ 
scribed  in  this  paragraph  (b)  (1).  Under 


the  UCC,  lien  searches  need  be  obtained 
for  subsequent  loans  only  when  an  addi¬ 
tional  Financing  Statement  is  required. 
That  is,  when  crops  or  fixtures  to  be 
taken  as  security  are  or  are  to  be  located 
on  land  not  described  on  the  existing 
Financing  Statement  or  property  not 
otherwise  covered  by  the  Financing 
Statement  is  to  be  taken  as  security  for 
the  EM  loan  debt. 

(2)  Except  as  otherwise  provided  in 
paragraph  (b)  (2)  (i)  and  (ii)  of  this 
section,  applicants  are  required  to  ob¬ 
tain  and  pay  the  cost  of  hen  searches. 
County  Supervisors  will  make  inquiries 
locally  c<»icemlng  the  available  sources 
through  which  satisfactory  lien  searches 
can  be  obtained  at  nominal  cost  to  the 
applicants.  However,  applicants  should 
select  the  sources  Uirough  which  lien 
searches  are  made.  The  cost  of  lien 
searches  may  be  paid  from  the  proceeds 
of  loan  checks  when  necessary. 

(i)  County  Office  employees  may  make 
continuation  lien  searches. 

(il)  State  Directors  may  authorize  the 
employees  of  a  particular  County  Office 
imit  to  make  lien  searches  without  cost 
to  applicants  when  the  cost  of  lien 
searches  if  exorbitant;  such  service  is 
not  available;  or  experience  has  shown 
that  the  service  available  will  cause  un¬ 
due  delay  in  closing  loans  or  make  it 
difficult  to  comply  with  the  provisions  of 
paragraph  (b)  (1)  of  this  section. 

(3)  State  Directors,  with  the  advice 
of  the  OQC,  will  issue  State  Instructions 
as  necessary  setting  forth  the  minimum 
requirements  for  lien  searches,  including 
the  records  to  be  searched  and  the  re¬ 
spective  periods  to  be  covered. 

(c)  Supervised  bank  accounts.  EM 
loan  fxmds  will  be  handled  as  provided  in 
Part  1803  of  this  chapter  (FteHA  In¬ 
struction  402.1) .  When  a  loan  is  made  to 
reimburse  an  applicant  for  expenditures 
he  has  already  made,  the  loan  check  may 
be  turned  over  directly  to  him  after  such 
prior  expenditures  have  been  reasonably 
verified  by  the  Coimty  Supervisor  and  he 
documents  this  verification  in  the  bor¬ 
rower’s  county  case  file. 

§  1832.37  Cancellation  of  Loan  Checks 
and  Advances. 

(a)  When  a  loan  check  cannot  be  de¬ 
livered  or  is  lost  or  destroyed,  the  CJounty 
Supervisor  will  notify  the  Finance  Office 
by  telegram,  telephone,  or  memorandum 
giving  name,  case  number,  and  address 
of  the  borrower,  the  amount  of  the  check 
and  whether  the  loss  occurred  prior  or 
subsequent  to  release  of  the  check  to  the 
borrower  in  accordance  with  established 
FmHA  procedure  (FmHA  Instruction 
102.1) . 

(b)  If  a  loan  check  is  to  be  canceled, 
the  Coimty  Supervisor  will  return  the 
check  with  Form  FmHA  440-10,  “Cancel¬ 
lation  of  Loan  or  Grant  Check  and/or 
Obligation,”  to  the  Disbursing  Center, 
United  States  Treasury  Department, 
Post  Office  Box  3329,  Kansas  City, 
Kansas  66103.  CToples  of  Form  FmHA 
448-10  will  be  furnished  to  the  Finance 
Office  and  the  State  Office. 

(c)  When  an  advance  is  to  be  canceled, 
the  following  actions  must  be  taken; 


(1)  Complete  FV>rm  FmHA  440-16  in 
accordance  with  instructions  available  in 
all  FmHA  Offices  (FMI) . 

(2)  When  necessary  prepare  and  ex¬ 
ecute  a  substitute  promissory  note  re- 
fieoting  the  revised  total  of  the  loan  and 
the  revised  schedule.  When  it  is  not  pos¬ 
sible  to  obtain  a  substitute  promissory 
note,  the  County  Supervisor  will  show  on 
Form  FmHA  440-10  the  revised  amount 
of  the  loan  and  the  revised  repayment 
schedule. 

(3)  ’Transmit  to  the  Finance  Office 
Form  FmHA  448-10  and  a  copy  of  the 
promissory  note  as  prepared  in  accord¬ 
ance  with  paragraph  (c)(1)  and  (2)  of 
this  section. 

§  1832.38  Revision  of  the  Use  of  EM 
Loan  Funds. 

(a)  Loan  approval  officials  are  au¬ 
thorized  to  approve  changes  in  the  pur¬ 
poses  for  which  loan  funds  are  to  be 
used  provided: 

(1)  The  loan  was  within  the  respec¬ 
tive  loan  approval  official’s  author!^. 

(2)  Such  a  change  is  for  an  authorized 
purpose  and  within  applicable  limita¬ 
tions. 

(3)  Such  a  change  will  not  adversely 
affect  the  feasibility  of  the  operation  or 
the  Government’s  interest. 

(4)  Such  a  change  Is  consistent  with 
authorities,  policies,  and  limitations  for 
making  EM  loans. 

(b)  The  State  Director  may  delegate 
additional  authority  to  approval  officials 
to  approve  certain  kinds  of  changes  in 
the  use  of  loan  funds  by  issuing  a  State 
Instruction  describing  such  changes, 
provided  prior  approval  is  obtained  from 
the  National  Office. 

(c)  When  changes  are  made  in  the  use 
of  loan  funds,  no  revision  wUl  be  made 
in  the  repayment  schedule  on  the  prom¬ 
issory  note.  Appropriate  changes  with 
respect  to  the  repayments  will  be  made 
in  Table  K  of  Form  FmHA  431-2  and 
they  will  be  initialed  by  the  borrower. 
The  County  Supervisor  will  also  make 
appropriate  notations  in  the  “Super¬ 
visory  and  Servicing  Actlcms”  section  of 
the  Management  System  Card-Individ¬ 
ual  for  followup. 

§  1832.39  Borrower's  Case  Number. 

’The  case  number  should  be  the  appli¬ 
cant’s  Social  Security  or  Internal  Rev¬ 
enue  Service  (IRS)  tax  number,  which¬ 
ever  is  appropriate.  If  such  party  is  an 
individual,  his  or  her  Social  Security 
number  should  be  used.  If  such  party  is 
husband  and  wife,  the  husband’s  Social 
Security  number  will  be  used.  If  such 
party  objects  to  the  use  of  the  Social  Se¬ 
curity  number,  a  case  number  will  be 
assigned.  If  such  party  is  a  legal  entity, 
its  IRS  tax  number  will  be  used.  ’The  ap¬ 
plicant’s  Social  Security  or  IRS  tax 
number  preceded  by  State  and  County 
code  numbers  will  constitute  the  entire 
case  number  to  be  used  on  all  FmHA 
forms. 

§  1832.40  Reporting  EM  Loan  DUaster 
Lending  Activity. 

Reports  will  be  made  in  accordance 
with  applicable  FmHA  regulations 
(FmHA  Instruction  492.7) . 
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§§  1832.41-1832.42  [Reserved] 

§  1832.43  Additional  EM  Loans. 

Additional  EM  loans  may  be  made 
for  the  same  purposes  and  imder  the 
same  conditions  as  an  initial  EM  loan 
under  the  following  conditions. 

(a)  When  Uie  applicant  did  iK>t  ob¬ 
tain  a  loan  for  the  full  amount  of  the 
actual  loss  authorized  as  reflected  by  the 
loss  statement  he  filed,  the  applicant 
may  within  one  year  after  the  statement 
is  filed  be  considered  for  an  additional 
loan,  based  on  his  initial  application,  for 
all  or  a  portion  of  the  loss  balance  not 
requested  initially. 

(b)  Additional  loans  for  reorganiza¬ 
tion  of  the  farming  operation  made  un¬ 
der  §  1832.20(c)  of  this  section  must  be 
made  within  one  full-crop  year  after  the 
designation  date. 

(c)  New  appraisal  reports  of  real  es¬ 
tate  will  not  be  reqmred  if  the  appraisal 
report  in  the  file  is  not  over  two  years 
old  unless  the  approval  o£Scial  requests 
a  new  appraisal  r^)ort.  Any  changes  In 
the  value  of  real  or  chattel  sectirlty  will 
be  recorded,  dated  and  Initialed  by  the 
authorized  appraiser  on  the  appropriate 
appraisal  reports  in  the  file. 

Afpknbix  I 

BZUiTIONSHIP  BKTWBEH  VUtlfXRS  HOMK  AOMIN- 
ZSTBATIOK  <nCHA)  AND  THX  FSOERAL  DISASTEK 
ASSISTANCE  AOMINISTBATION  (FDAA) 

I.  When  a  malor  dJaaster  or  emergency 
dMdszwtton  Is  made  by  the  President,  the 
PDAA  to  the  ftgency  cfaairged  with  the  respon- 
tobUtty  tor  •eeing  that  disaster  cuastotance  to 
made  available  to  disaster  victims.  Also,  that 
agency  to  re^Kmslhle  for  ooordlnaittng  the 
aotkxis  of  other  Federal  agencies  who  have 
progTBzns  to  provide  dtoaster  assistance.  A 
Baderai  Coordinating  Officer  (FOO)  to  ap- 
pctmted  for  each  major  dtoaster  or  emergency 
to  ooocdinate  Federal  assistance  in  the  dtoas- 
tw  area. 

n.  After  a  request  for  a  major  disaster  or 
emergency  declaration  to  made  by  the  Gov¬ 
ernor  of  a  State,  FDAA  through  Its  Regional 
X>lreotx)r  to  responsible  for  obtaining  neoes- 
aary  Infonnation  on  losses  and  damages  to 
respond  to  the  request. 

nx.  Over  the  years  FDAA  and  FmHA  have 
had  a  very  good  working  relattonshlp.  How¬ 
ever,  we  have  never  formallaed  an  agreement. 
Such  an  agreement  to  in  the  process  of  being 
developed  and  will  be  tosued  when  omnpi^ted. 
Until  such  time  as  the  agreement  to  com¬ 
pleted  the  f<dlowing  policy  will  be  foUowed  by 
Staite  Directors  in  working  vdth  roAA.  Any 
exception  to  these  guidelines  must  be  ap¬ 
proved  by  the  Rational  Office. 

A  When  a  request  Is  made  by  FDAA  for 
Information  on  losses  cmd  damages  caused 
by  a  natural  dtoaster,  FDAA  win  be  advised 
to  oontact  the  State  ikoergency  Board  (SBB) 
Chairman.  U8DA  State  Emergency  M«no- 
randum  No.  54  provides  that  the  SEB  and 
County  Emcirgency  Board  (CEB)  will  prepare 
the  Department's  "Damage  Assessmmit  Be- 
port.**  State  Directors  and  County  Super- 
vtoors  should  cooperate  with  SEB  and  CEB 
Chairmen  in  preparing  the  reports. 

B.  When  an  FmHA  State  Director  is  ad¬ 
vised  by  FDAA  that  a  major  disaster  or  emer¬ 
gency  has  been  declared,  be  wiU  authorize 
tbe  receiving  of  Emergency  (EM)  Loan  appli¬ 
cations  In  the  counties  given  him  by  FDAA. 
Bfowever,  no  EM  loan  can  be  approved  until 
the  Mattonnl  Office  makes  such  authorization 
In  aooocdanoe  with  i  1833.10(a).  Also,  the 
State  Director  or  his  authorized  representa- 
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tive  will  attend  any  meeting  called  by  FDAA 
to  discuss  Federal  assistance  under  the  dtoas¬ 
ter  declaration.  The  State  Director  will  advise 
the  SEB  Chairman  of  any  meeting  called  by 
FDAA. 

C.  If  a  request  is  made  by  TPDAA  for  FmHA 
employees  to  man  FTiAA’s  "Dtoaster  Aesist- 
ance  Centers,”  It  will  be  advtoed  to  oontact 
the  SEB  Chairman.  USDA  State  Emergency 
Memorandum  No.  54  provides  that  the  SEB 
Chairman  shall  select  qualified  U.S.  Depart¬ 
ment  of  Agriculture  (USDA)  personnel  to 
represent  USDA  at  each  Center.  State  Di- 
rectors  should  cooperate  with  the  SEB 
Chairman  in  providing  personnel  for  these 
Centers. 

D.  If  FDAA  requests  State  Directors  for  dis¬ 
aster  lending  activity  reports,  it  will  be  ad¬ 
vised  that  reports  cannot  be  made  more 
often  than  monthly  as  established  by  ai^U- 
oable  FmHA  regulations  (FmHA  Instruction 
492.7).  However.  State  Directors,  as  author¬ 
ized  by  applicable  FmHA  regulations  para¬ 
graph  ni  B  4  of  FmHA  Instruction  492.7). 
“Report  of  EM  Loan  Applications,"  more  fre¬ 
quently  than  monthly,  but  not  more  often 
than  weekly,  if  they  need  the  Information  in 
administering  the  EM  loan  program. 

Appendix  II 

MEMORANDUM  OF  UNDERSTANDING  BETWEEN 
SMALL  BUSINESS  ADMINISTRATION  (SBA)  AND 
THE  UNITED  STATES  DEPARTMENT  OF  AGRICUL¬ 
TURE-FARMERS  HOME  ADMINISTRATION  (USDA- 
FKAi  FmTAINING  TO  DISASTER  TYPE  LOAN 
ASSISTANCE  FOR  AGRI-BUSINESS  AND  FARMING 
ENTSRFRI8XS 

l.  General:  While  recognizing  that  the  de¬ 
termination  of  eligibility  of  an  agribusiness 
acfivlty  for  disaster  type  loan  assistance  from 
SBA  ox  FmHA  to  solely  within  the  jurisdlc- 
tion  and  responsibility  of  each  reflective 
agency,  this  Memorandum  of  Understanding 
Is  herewith  set  forth  as  a  means  for  further 
clarifying  which  agency  will  assume  the  re¬ 
sponsibility  of  handling  disaster  loan  appli¬ 
cations  from  various  types  ot  agribusinesses. 
The  objectives  of  this  Memorandum  are  to 
(a)  assure  that  intended  recipients  of  Fed¬ 
eral  disaster  asMstance  are  served,  (b)  define 
the  areas  of  responsibility  for  each  of  the  two 
agencies,  and  (c)  enable  both  agencies  to 
serve  the  victims  of  natural  disasters  more 
expeditiously  with  personnel  having  greater 
expertise  In  a  particular  type  enterprise. 

H.  Definition*: 

Agribusiness  to  defined  as  farming  and  the 
businesses  associated  with  the  productions, 
handling,  processing,  storing  and  marketing 
of  agricultural  eommondlties. 

Farming  Is  defined  as  the  business  of  pro¬ 
ducing  cr(q>s,  livestock  and  livestock  prod¬ 
ucts  through  the  management  of  land,  labor, 
capital  and  basic  raw  materials,  eg.,  seed, 
feed,  fertilizer  and  fuel. 

m.  Guidelines:  An  applicant  (individual, 
partnership,  or  corporation)  for  SBA  or  FHA 
disaster  type  loan  assistance  must  have  had 
(me  or  more  of  the  following  type  enterprises 
in  operation  at  the  time  of  the  designated 
dtoaster. 

A.  Types  of  enterprises  eligible  to  apply  for 
SBA  Disaster  Loan  Assistance. 

1.  Purchase  for  resale  of  commodities  such 
as  fruits,  vegetables,  flowers,  omametal 
shrubbery,  etc. 

3.  Purchase  of  livestock  and  poultry  for 
inmaedtote  or  short-term  resale,  e.g.,  by  Itve- 
stock  dealers  or  lookers. 

3.  Feeding  of  livestock  In  specialized  faelU- 
tles  as  a  service  to  others  or  as  an  enUty 
which  operates  Independent  of  a  produifing 
farm  enterprise. 

4.  Packaging,  freezing,  canning  or  prooes- 
slng,  of  any  nature,  at  maats,  fikh,  fruits,  aad 
vegetablee  acquired  eoMy  for  that  purpose 
from  others,  or  as  a  service  to  others. 


5.  Slau^ter  and/or  dressing  of  livestock 
and  poultry  acquired  solely  for  that  purpose 
from  others,  or  as  a  service  to  others. 

6.  Operation  of  hatcheries  for  the  produc¬ 
tion  of  baby  chicks  or  turkey  poults  primar¬ 
ily  for  resale  where  the  hatchery  does  not 
maintain  Its  own  breeding  flocks  In  Its  own 
facilities. 

7.  Purchase  and  operation  of  harvesting 
combines  or  other  niachlnery,  warehouses, 
cold  storage  plants,  feed  mUls,  etc.,  pri¬ 
marily  as  a  service  to  others  or  on  a  rental 
or  "for  hire"  basis. 

8.  Extension  of  landscaping,  farm  manage¬ 
ment  or  any  adviscny  assistance  to  others 
for  a  fee. 

9.  Trapping  of  lobsters,  crabs,  wild  animals 
and  other  game. 

10.  Catcihins  of  fin  fish  or  shell  fish  (in¬ 
cluding  oystei^  from  public  waters. 

B.  Types  of  enterprises  eligible  to  apply 
for  FmHA  Bmergeney  Loan  Assistance. 

1.  Produirtlon  of  ori^  including: 

(a)  Field  crops — ^feed,  fiber  and  tobacco. 

(b)  Fruits,  vegetables,  nuts,  greenhouse 
crops  and  mushrooms. 

(c)  Flowers,  (Hnamental  plants,  shrubs 
and  trees,  and  sod. 

(d)  Nrirsery  stock  for  fruits  and  nuts. 

(e)  Vegetables  and  small  fruit  plants  for 
tran^lanttng. 

2.  Production  and/or  feeding  of  livestock 
or  poultry  including  milk  and  egg  production 
In  the  applicants  own  facilities.  This  would 
not  include  feeding  operations  which  func¬ 
tioned  primarily  as  a  service  to  others. 

3.  Operation  of  hatcheries  for  the  produc¬ 
tion  of  baby  chicks  or  turkey  poults  where 
tbe  hatchery  maintains  Its  own  breeding 
flocks  In  Its  own  facilities,  regardless  of 
whether  the  hatchery  raises  those  chicks  or 
poults,  or  sells  them. 

4.  Operation  of  hydroponic  farms. 

5.  Production  of  fur  bearing  animals,  game 
animals  or  game  birds. 

6.  Production  of  fish  under  (xmtrolled  con¬ 
ditions  for  human  eonsun^tlon,  e.g.,  catfish 
and  trout. 

7.  Production  of  oysters  under  controlled 
(xmditions— oyster  planters. 

IV.  Handling  applications  from  victims 
having  both  farm  and  other  agribusiness 
enterprises: 

A.  It  is  reeognlzed  by  both  ctgenctos  that  a 
dtoaster  victim  may  suffer  losses  In  both 
farm  atwI  other  agribusiness  enterprises 
which  would  make  him  eligible  for  asatotcmce 
from  both  agencies;  and  recognizing  further 
that  FmHA  has  the  lelgslative  authority  to 
make  disaster  type  loans  to  assist  nimfarming 
agribusiness  enterprises.  It  to  hereby  egreed 
that  each  agency  will  handle  disaster  loan 
applioaUons  in  acxmr dance  with  the  fol¬ 
lowing: 

1.  FmHA 

(a)  Applications  pertaining  to  farm  en¬ 
terprises,  regardless  of  the  significance  of 
that  faring  ent«pTlse(8)  to  the  applicant’s 
total  operation,  when  the  applicant  is  an 
individual.  When  the  applicant  to  a  partner¬ 
ship  or  a  corporation.  It  must  be  engaged 
primarily  In  fanning,  or 

(b)  Applications  pertaining  to  operators 
whose  primary  enterprise(s),  based  on  gross 
Income,  is  farming,  and  who  are  also  engaged 
In  other  agribusinesses  to  an  Incidental 
degree. 

2.  SBA 

(a)  AppU/»Atinin«  pertaining  to  operations 
which  consist  solely  of  agribusiness  (es)  other 

than  fumliig  esterprises.  or 

(b)  AppUeatimM  pertatelng  to  agribusiness 
enten>itoe(*)  tOtber  than  fanning,  when  farm¬ 
ing  enterpvtote  do  not  constitute  the  primary 
portkm  «f  the  tctol  operation.  Losses  sus- 
tolmed  to  HBV  fanning  onterpriae(s)  may  sttn 
be  ngiei*  flor  aastotani^  from  FmHA  as  de¬ 
scribed  In  rv  A 1  a. 
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B.  It  Is  further  recognized  by  both  agen¬ 
cies  that  PmHA  Emergency  loan  security  re¬ 
quirements  are  more  stringent  and  more 
limiting  and,  therefore.  It  Is  further  agreed 
that  In  those  cases  where  It  becomes  neces¬ 
sary  for  both  agencies  to  make  separate  loans 
to  the  same  applicant,  the  fc^owlng  under¬ 
standings  will  prevail: 

1.  Appropriate  field  representatives  of  both 
agencies,  In  consultation  with  the  applicant, 
will  arrive  fct  a  mutual  understanding  regard¬ 
ing: 

(a)  The  loans  to  be  made. 

(b)  The  purposes  for  which  loan  funds  will 
be  utilized. 

(c)  The  security  required  and  to  be  taken 
by  each  agency. 

(d)  The  distribution  of  income  in  repay¬ 
ment  of  the  loans. 

2.  PmHA  security  requirements  will  take 
precedence.  , 

3.  All  parties  concerned  will  make  the  de¬ 
termination  there  will  be  sufficient  repay¬ 
ment  ability  to  adequately  assure  that  the 
scheduled  repayment  Installments  can  be 
met. 

V.  Referring  Applicants:  When  referral  of 
applicants  between  agencies  is  necessary, 
neither  agency  will  Inform  the  applicant  that 
he  Is  eligible  for  a  loan  from  the  other  agency, 
nor  will  they  Inform  the  applicant  that  an¬ 
other  agency  is  reqmnslble  for  making  him 
a  loan.  Such  statements  are  misleading  and 
result  in  confusion  and  poor  public  relatlcms 
for  the  Federal  Oovernment.  Therefore,  refer¬ 
rals  will  be  made  with  a  statement  that  "the 
applicant  may  wish  to  contact  the  other 
agency  as  that  agency  can  make  loans  for 
enterprises  such  as  he  is  conducting.” 

It  la  recognized  that  not  every  applicant 
will  meet  the  eligibility  requirements  for  a 
disaster  type  locm.  However,  an  agency’s  In¬ 
ability  to  make  a  locun  to  any  applicant  to 
finance  an  enterprise  within  the  field  of  serv¬ 
ice  of  that  agency  will  not  be  a  basis  for 
referring  the  applicant  to  the  other  agency 
for  that  part  of  his  financing. 

It  Is  the  Intent  of  this  Memorandum 
Understanding  that  SBA  will  serve  natural 
disaster  victims  who  sustained  losses  to  en¬ 
terprises  as  defined  In  ni  A,  and  PmHA  will 
serve  those  defined  in  in  B  of  this  Memoran¬ 
dum  of  Understanding. 

This  Memorandum  of  Understanding  may 
be  revised  from  time  to  time  by  written 
mutual  consent  of  the  agencies  Involved. 

Frank  B.  Kx.t.tott, 
Administrator, 

Farmers  Home  Administration. 

Thomas  S.  Kixfps, 
Administrator. 

Small  Business  Administration. 

APFENonc  m 

IfZMORANDXJM  OF  TTNDERSTANDIMG  AND  COORDI¬ 
NATION  BETWXEN  THX  AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SBtVICE  (A8C8) 

AND  THE  FARMERS  HOME  ADMINISTRATION 

(FMHA)  PERTAINING  TO  DISASTER  TYPE  AS¬ 
SISTANCE 

I.  GENERAL:  Federal  Agencies  that  pro¬ 
vide  financial  assistance  to  farmers  suffering 
losses  as  a  result  of  natural  disasters  are  re¬ 
quired  to  ensure  that  there  is  no  duplication 
of  benefits  under  other  programs.  Also,  the 
USDA  through  the  State  and  County  Emer¬ 
gency  Boards  and  the  member  agencies  Is 
responsible  for  providing  leadership  to  In¬ 
sure  that  the  Department’s  emergency  lU'o- 
grams  are  Implemented  as  needed  In  the  field. 

n.  USD  A  STATE  {SEB)  AND  COUNTY 
(CEB)  EMERGENCY  BOARDS: 

A.  Membership  on  Emergency  Boards: 

1.  SEB. — There  has  been  established  in 
every  state  a  SEB.  The  Board  is  composed  of 
representatives  of  the  seven  USDA  agencies 
having  emergency  responsibilities  in  the  field. 


’The  Chairman  of  the  SEB  is  the  ASCS  State 
Executtve  Director.  PmHA  State  Directors 
are  members  of  the  SEE’s.  In  an  emergency, 
SEB’s  and  member  agencies  provide  leader¬ 
ship  f<Hr  USDA  emergency  programs  at  the 
state  level. 

2.  CEB — ^There  has  been  established  in 
nearly  every  county  a  CEB.  Membership  con¬ 
sists  of  representatives  of  each  USDA  agency 
having  available  personnel  at  the  county 
level.  ’The  Chairman.  In  most  cases,  of  the 
CEB  Is  the  ASCS  County  Executive  Director. 
PmHA  County  Supervisors  are  members  of 
the  CEB’s.  In  an  emergency,  CEB’s  and  mem¬ 
ber  agencies  provide  leadership  iat  USDA 
emergency  prc^rams  at  the  county  level.  . 

B.  Responsibility  for  Reporting  Disasters: 
USDA  SEB’s  and  CEBJs  and  their  member 
agencies  are  best  qu^lfied  to  accomplish 
assessment  of  rural  and  agricultural  dam¬ 
ages.  Therefore,  In  accordance  with  “USDA 
State  Emergency  Memorandum  No.  64,”  they 
are  given  the  resiionsiblllty  for  reporting  the 
occurrence  of  disasters.  81^  and  CEB  chair¬ 
men  shall  call  a  meeting  of  their  respective 
boards  to  prepare  necessary  reports  as  soon 
as  possible  after  a  disaster  occurs  which  has 
significantly  affected  rural  areas  in  their 
state  or  county.  The  PmHA  State  Director 
and  County  Supervisors  shall  cooperate  with 
the  chairmen  of  SEB’s  and  CEB’s. 

C.  Federal  Disaster  Assistance  Administra¬ 
tion  (FDAA)  Natural  Disaster  Assistance 
Centers:  Where'a  major  disaster  has  been  de¬ 
clared  by  the  President  and  the  FDAA  estab¬ 
lishes  such  center  or  centers  in  the  local  dis¬ 
aster  areas,  the  SEB  chairman  is  responsible 
for  tiie  following: 

1.  Selecting  a  qualified  USDA  person  to  rep¬ 
resent  USDA  at  each  center.  He  will  consult 
with  other  board  members  In  making  the  se¬ 
lection.  PmHA  State  Directors  will  cooperate 
with  the  SEB  chairmen  In  seeing  that  the 
centers  are  properly  manned. 

2.  Orienting  the  selected  person  (s)  on  all 
current  USDA  disaster  programs.  FmHA  State 
Directors  will  coc^rate  in  this  orientation  to 
insure  that  the  USDA  representative  at  the 
center  is  familiar  with  FmHA  Emergency 
loans  and  other  loans  of  FmHA  that  could  be 
of  assistance  to  the  disaster  vlcUms. 

3.  Informing  PDAA  that  a  USDA  repre¬ 
sentative  Is  available  to  help  at  each  of  the 
assistance  centers. 

D.  ASCS  and  FmHA  Coordination  on  Emer¬ 
gency  Activities  to  Farmers  and  Ranchers: 

1.  AFFECTED  ASCS  PHOORAMS:  FmHA 
Instruction  441.2  provides  that  ASCS  disaster 
type  program  benefits  are  to  be  considered  in 
determining  a  farmer’s  eligibity  and  the  max¬ 
imum  amount  of  his  Emergency  (EM)  loan. 
Therefore,  the  amount  of  any  benefits  re¬ 
ceived  from  ASCS  disaster  type  programs, 
disaster  payments  (prevented  planting  and 
low  yield)  for  wheat,  feed  grain,  and  upland 
cotton,  cost-sharing  payments  imder  Emer¬ 
gency  Conservation  Measures  (ECM),  sugar 
abandonment  or  deficiency  payments,  and 
livestock  feed  programs  (LPP)  will  be  con¬ 
sidered  as  compensation  tor  losses. 

2.  FmHA  ACTION :  In  counties  where 
Emergency  loans  are  authorized  and  ASCS 
disaster  type  programs  are  available,  PmHA 
Coxmty  Supervisors  will: 

a.  Furnish  the  ASCS  county  offices  with  a 
listing  of  names  and  addresses  of  farmers 
and  ranchers  who  have  had  an  EM  loan 
approved. 

b.  Bequest  from  the  ASCS  county  offices, 
by  name  and  address  of  each  EM  loan  ap¬ 
plicant,  the  following  information:  pay¬ 
ments  or  benefits  (disaster,  ECM,  sugar  aban¬ 
donment'  or  deficiency  payments,  and  LFP) 
made  or  to  be  made  by^  ASCS  to  such  appli¬ 
cant,  ASCS  records  of  acreages  on  the  ap¬ 
plicant’s  farm  or  farms,  and  established 
yields  on  crops  used  by  ASCS.  FmHA  Frarm 
441-29,  "ASCS  Verification  of  Farm  Produc¬ 


tion  History  a^nd  Payments,”  will  be  used  for 
this  purpose. 

3.  ASCS  ACTION:  ’The  ASCS  county  offices 
will; 

a.  Furnish  the  County  Supervisor  with 
the  requested  information. 

b.  In  counties  where  EM  borrowers  have 
received  EM  loans  and  have: 

(1)  Received  Disaster  Payments  or  ECM 
As^tance  Concerning  the  Same  Loss.  Issue 
such  sight  drafts  to  show  the  borrower  and 
FmHA  as  Joint  payees  and  the  drafts  will  be 
forwarded  to  the  FmHA  County  Office. 

(2)  Applied  for  LFP  Benefits  Because  of 
the  Same  Loss.  Limit  LFP  benefits  to  the 
difference.  If  any,  in  the  amount  a  producer 
actually  borrowed  from  FmHA  and  the  maxi¬ 
mum  amoimt  he  could  have  borrowed.  In 
cases  where  a  producer  has  obtained  the 
maxlmiun  loan,  he  must  first  repay  FmHA  to 
the  extent  of  any  benefits  he  may  wish  to 
obtain  under  the  LFP  (the  difference  be¬ 
tween  the  LFP  sales  price  and  the  market 
price). 

(3)  Received  Sugar  Abandonment  or  Defi¬ 
ciency  Payments.  Will  advise  the  FmHA 
County  Office  of  the  date  and  amount  of  such 
payment. 

This  memorandum  of  Understanding  and 
Coordination  may  be  revised  from  time  to 
time  by  written  mutual  consent  of  the  agen¬ 
cies  involved. 

Kenneth  E.  Frick, 
Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

Dated:  April  23, 1975. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

Dated:  AprU  18, 1975. 

Effective  date.  This  document  shall  be 
effective  on  September  12, 1975. 

Dated:  Septembers,  1975. 

FttANK  B.  Elliott, 

Administrator. 

Farmers  Home  Administration. 

[PR  Doc.75-24244  FUed  9-lU75;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Deletion  of  Provisions  for  Dressed  Poultry 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  delete  from  the  poultry  prod¬ 
ucts  inspection  regulations  the  present  al¬ 
lowance  for  handling,  marking,  or  import¬ 
ing  dressed  poultry.  • 

Pursuant  to  the  authority  contained  in 
section  14  of  the  Poultry  Products  In¬ 
spection  Act,  as  amended  (21  n.S.C.  451 
et  seq.),  the  poultry  products  inspection 
regulations  are  amended  to  delete  certain 
provisions  allowing  the  production,  label¬ 
ing,  and  movement  between  official  es¬ 
tablishments,  and  importation  of  dressed 
poultry. 

Statement  of  Considerations.  On  Sep¬ 
tember  7,  1973,  there  was  published  in 
the  Federal  Register  (38  FR  24374)  in 
accordance  with  the  administrative  pro¬ 
cedure  provisions  in  5  U.S.C.  553,  a  notice 
of  proposed  rule-making  under  the 
Poultry  Products  Inspection  Act  to  delete 
from  the  pcmltry  products  inspection  reg¬ 
ulations  (9  CFR  Part  381)  those  provi- 
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sions  allowing  the  production,  labeling, 
and  movement  between  official  establish¬ 
ments  or  importation  of  dressed  poultry. 
The  proposed  deletions  contemplated  no 
change  with  respect  to  the  exemptions 
from  certain  restrictions  of  the  Act  and 
the  regulations  which  are  gu'anted  by  the 
Administrator  when  necessary  to  avoid 
conflict  with  religrious  dietary  require¬ 
ments. 

A  total  of  three  ccunments  were  re¬ 
ceived,  all  of  which  favored  the  proposaL 
Two  of  the  comments  were  received  from 
poultry  industry  groups,  and  one  was  re¬ 
ceived  from  a  State  agency  responsible 
for  the  inspection  of  poviltry  in  that 
State.  In  support  of  the  proposal,  all 
three  respondents  expressed  the  view  that 
dressed  poultry  constitutes  a  health 
hazard  because  of  the  fact  that  a  com¬ 
plete  post-mortem  inspection  cannot  be 
t>erformed  when  the  viscera  remain  in 
the  carcass.  The  industry  groups  com¬ 
menting  on  the  proposal  further  pointed 
out  that  to  their  knowledge  dressed 
poultry  is  no  longer  produced. 

Therefore,  after  considering  all  infor¬ 
mation  available  to  the  Department,  in¬ 
cluding  the  comments  received  pursuant 
to  the  notice,  the  poultry  products  in¬ 
spection  regulations  (9  CFB  Part  381) 
are  amended  as  follows : 

§  381.97  [Reserved] 

1.  Section  381.97  is  revoked  and  re¬ 
served. 

§  381.1  [Amended] 

2.  In  S  381.1(b),  the  text  of  subpara- 
grai^  (14)  and  (15)  are  revoked  and 
the  subparagraph  numbers  are  reserved; 
and  in  subparagraph  (44)  “dressed  poul¬ 
try”  is  deleted  and  “slaughtered  poultry” 
is  substituted  therefor. 

§  381.65  [Amended] 

3.  In  S  381.65,  paragraphs  (d),  (e),  (f). 
(g) ,  and  (h)  (2)  are  revoked  and  in  para- 
gn^  (n).  the  words  “dressed  poultry 
and  other”  are  deleted. 

4.  In  §  381.66,  the  words  “dressed  and” 
are  deleted  from  the  first  sentences  of 
paragraph  (a)  and  paragraph  (f )  (3) ;  in 
paragraph  (f)  (1) ,  the  term  “Dressed  and 
ready-to-cook”  is  deleted  and  “Ready- 
to-cook”  Is  substituted  therefor;  the 
first  sentence  in  §  381.66(e)  is  revoked; 
and  paragraph  (f)(2)  is  amended  to 
read  as  follows: 

§  381.66  Temperatures  and  chilling  and 
freezing  procedures. 

(!)••• 

(2)  ready-to-cook  poultry  shall  be 
frozen  in  a  manner  so  as  to  bring  the 
Internal  temperature  of  the  birds  at  the 
c^ter  of  the  package  to  O’F.  or  below 
within  72  hours  from  the  time  of  enter¬ 
ing  the  freezer. 

§  381.76  [Amended] 

5.  In  §  381.76,  paragraph  (b)  is  re¬ 
veled,  and  “(a)”  in  paragraph  (a)  is 
deleted. 

§  381.190  [Amended] 

6.  In  S  381.190(a).  the  clause  “except 
that  dressed  poultry  may  be  transported 
from  one  official  establishment  to  an¬ 


other  official  estalffishment  for  f\irther 
processing.”  is  deleted,  and  the  comma 
following  the  word  “regulations”  is 
changed  to  a  period. 

§  381.195  [Amended] 

7.  In  5  381.195(b) ,  the  words  “or 
dressed”  are  deleted  M  the  second  sen¬ 
tence;  and  the  third  sentence  is  rev(Aed. 

8.  Under  S  381.197,  in  paragraph  (b) 
the  term  “(Except  for  uneviscerated 
poultry)”  is  deleted  from  the  inspection 
certificate  heading;  paragraph  (c)  is  re¬ 
voked  and  paragraph  (a)  is  amended  to 
read  as  follows: 

§  381.197  Imported  products;  foreign 
inspection  certificates  required. 

(a)  Except  as  provided  in  §§  381.207 
and  381.209,*  each  consignment  contain¬ 
ing  any  slaughtered  poultry  or  other 
poultry  product  consigned  to  the  United 
States  from  a  foreign  country  shall  be 
accompanied  with  a  foreign  inspection 
certificate  substantally  in  the  form  illus¬ 
trated  in  paragraph  (b)  of  this  section. 

*  ^  *  *  •  • 

The  regulatory  provisions  dealing  with 
exemptions  based  on  religious  dietary 
laws  are  unchanged. 

(Sec.  14,  71  Stat.  441,  as  amended,  21  XJ.S.C. 
463;  37  F.R.  28464-28477) 

It  does  not  appear  that  further  pub¬ 
lic  rule-making  procedure  on  these 
amendments  would  make  additional  rel¬ 
evant  Information  available  to  the  De¬ 
partment  which  would  alter  the  decision. 
Therefore,  under  the  administrative  pro¬ 
cedure  provisions  in  5  U.S.b.  553,  it  is 
found  up<xi  good  cause  that  further  rule- 
making  procedures  are  impractical  and 
unnecessary. 

These  amendments  shall  become  effec¬ 
tive  October  13,  1975, 

Done  at  Washington,  D.C.  on:  Sep¬ 
tember  8, 1975. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.75-24296  Filed  9-ll-75;8:46  am] 


Tltl®  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  204 — RECORDS  OF  ORAL  COM¬ 
MUNICATIONS  WITH  PERSONS  OUT¬ 
SIDE  FEA 

Miscellaneous  Amendments 

Part  204  of  the  Federal  Energy  Ad¬ 
ministration’s  regulations  was  estab¬ 
lished  to  provide  internal  FEA  proce¬ 
dures  for  preparing  and  maintaining 
records  of  communications  and  contacts 
between  certain  FEA  employees  and  per¬ 
sons  from  outside  the  agency.  Hie  pur¬ 
pose  of  the  Part  204  reqifirements  is  to 
maintain  the  integrity  of  FEA’s  deci¬ 
sionmaking  process  and  to  insure  that 
agency  programs  and  policies  are  de¬ 
velop^  and  implemented  in  an  open 
manner,  thereby  promoting  public  con¬ 
fidence  in  the  agency. 

Part  204  now  contains  three  separate 
requirements  relating  to  recording  of 
“outside”  contacts. 


First,  §  204.3  requires  FEA  employees 
in  grade  QS-15  or  above  to  prepare  writ¬ 
ten  records  of  oral  communications  from 
“non-lnvolved”  persons  expressing  an 
opinion  or  viewpoint  on  a  specific  appli¬ 
cation,  interpretaUon  request,  appeal, 
petition  for  special  redress,  investiga¬ 
tion,  or  enforcement  proceeding  pending 
before  FEIA. 

Second,  S  204.4  requires  certain  senior 
FEA  officials  to  keep  “logs”  or  summaries 
of  meetings  concerning  FEA  policy  ques¬ 
tions  conducted  with  persons  from  out¬ 
side  the  agency.  These  summaries  are 
required  to  contain  the  date  and  place  of 
each  meeting,  the  name  of  each  partici¬ 
pant  at  the  meeting,  the  entities  rep¬ 
resented  and  a  “brief  summary  of  the 
subject  matter  or  matters  discussed”. 

Finalh^,  §  204.5  requires  certain  FEA 
senior  officials  to  prepare  lists  of  all 
meetings  that  have  occurred  between 
such  officials  and  persons  from  outside 
the  agency  during  the  preceding  two- 
week  period.  All  of  Uie  officials  subject 
to  this  requirement  are  also  required  to 
keep  meeting  summaries  under  §  204.4. 

The  lists  required  imder  S  204.5  differ 
from  the  summaries  required  by  S  204.4 
in  three  material  respects.  First,  the  lists 
are  to  cover  all  meetings  with  individuals 
.  from  outside  FEA,  Irrespective  of 
whether  they  are  conducted  to  discuss 
policy  questions.  Second,  the  lists  are 
routinely  disclosed  to  the  public 
through  the  Office  of  Public  Affairs  on  a 
semi-monthly  basis,  whereas  the  sum¬ 
maries  prepared  under  §  204.4  are  main¬ 
tained  as  part  of  the  agency’s  internal 
files.  Third,  instead  of  the  “brief  sum¬ 
mary”  of  matters  discussed,  the  lists 
need  only  identify  the  general  subject 
discussed. 

The  regulations  were  drafted  with  the 
goal  of  balancing  the  need  for  c^imess 
in  agency  transactions  with  the  admin¬ 
istrative  burden  which  results  from  re¬ 
quiring  such  records  to  be  maintained. 
Based  upon  the  experience  gained  in  the 
implementation  of  Part  204,  certain 
amendments  are  deemed  appropriate  to 
further  the  goal  of  openness  in  the  FEA 
decisionmaking  process  and  at  the  same 
time  to  lessen  the  administrative  burdens 
upon  FEA’s  senior  personnel.  Accmxl- 
ing^,  FEA  is  hereby  amending  SS  204.3 
and  204.5  and  revoking  §  204.4. 

Section  204.3,  as  revised,  woffid  require 
all  FEA  employee!^  in  grade  GS-11  and 
above  to  maintain  written  records  of  oral 
communications  from  “non-invtdved” 
persons  expressing  an  (pinion  or  view¬ 
point  on  specific  matters  pending  before 
FEA.  The  purpose  of  this  section  when 
originally  adopted  was  to  insure  that 
sources  of  liffiuence  that  would  not 
otherwise  be  readily  apparent,  such  as 
“non-involved”  parties  to  applications  or 
proceedings  before  FEA,  be  Identified 
and  recorded  in  the  appropriate  case 
files. 

Experience  has  indicated  that  there 
are  few  instances  in  which  FEA  person¬ 
nel  receive  such  oral  communications, 
and  accordingly  the  requirement  of 
§  204.3  has  not  proven  burdensome.  In 
order  to  further  the  pmpose  of  this  sec¬ 
tion,  it  has  been  deemed  appropriate  to 
extend  its  coverage  from  persons  in 
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grade  G&-15  and  above  to  Include  all 
FEA  employees  in  grade  OS-11  and 
above.  This  amendment  will  effectively 
cover  all  FEA  professional  p«nsonnel 
whose  responsibilities  would  Include  the 
types  of  matters  specified  in  Section 
204.3.  The  effect  of  this  change  is  to  in¬ 
crease  the  likelihood  that  all  oral  com¬ 
munications  from  "non-involved”  per¬ 
sons  will  be  recorded  in  the  files  of  the 
regulatory  matters  to  which  §  204.3 
pertains. 

Our  experience  with  §§  204.4  and  204.5 
has  led  us  to  conclude  that  it  would  be 
beneficial,  both  to  the  goal  of  public  dis¬ 
closure  and  administrative  efiBciency,  to 
revoke  §  204.4  and  to  consolidate  certain 
of  its  requirements  in  §  204.5. 

As  amended,  §  204.5,  requiring  that 
certain  officials  prepare  lists  of  all  meet¬ 
ings  with  persons  from  outside  PEA,  is 
expanded  so  that  this  requirement  ap¬ 
plies  to  all  Office  Directors,  Deputy  As¬ 
sistant  Administrators,  Deputy  Office 
Directors,  and  Deputy  General  Counsel, 
as  well  as  to  those  officials  previously 
covered.  The  scope  of  personnel  required 
to  comply  with  §  204.5  was  increased  in 
order  to  Include  other  PEA  officials  who 
frequently  participate  in  meetings  of  sig¬ 
nificance,  including  policy  matters,  with 
people  from  outside  the  agency. 

In  addition  to  the  officials  delineated 
in  Section  204.5  there  are  a  number  of 
other  officials,  such  as  Associate  Assistant 
Administrators,  about  whom  it  is  not  pos¬ 
sible  to  make  a  categorical  judgment  as 
to  the  apprc^ateness  of  Inclusion  un¬ 
der  §  204.5.  In  order  to  provide  the 
flexibility  necessary  to  assure  inclusion 
of  appropriate  members  of  this  latter 
group  without  imnecessarily  burdening 
others,  provision  is  made  to  authorize 
each  Assistant  Administrator,  Office 
Director,  and  the  General  Counsel  to 
determine  which  members  of  this  group 
on  his  staff  should  be  Included  imder  the 
meeting  list  requirem^t  of  i  204.5. 

Section  204.5  is  also  amended  to  ex¬ 
pressly  require  that  the  meeting  lists 
identify  the  place  of  each  meeting. 

The  meeting  lists  prepared  under 
§  204.5  will  not  contain  a  smnmary  of  the 
discussion  of  the  meeting  with  persons 
from  outside  the  agency.  They  will,  how¬ 
ever,  identify  the  subject  matter  dis¬ 
cuss^  as  well  as  Include  the  date  and 
place  of  each  meeting,  the  name  of  each 
participant,  and  the  entities  represented. 
The  summaries  previously  required  under 
S  204.4  have  proved  administratively 
burdensome  to  prepare  due  to  the 
demands  placed  upon  those  officials  who 
were  required  to  make  them.  In  addition, 
the  summaries  were  oft^  sketchy  and  of 
little  practical  value.  PEA  has  ther^ore 
concluded  that  a  simple  identification  of 
subject  matter  as  required  xmder  §  204.5 
is  a  sufficient  means  of  informing  inter¬ 
ested  members  of  the  public  of  the  mat¬ 
ters  being  discussed  with  Individuals 
from  outside  the  agency.  This  change 
represents  a  more  efficient  balancing  of 
the  requlr^ent  of  public  disclosure  with 
management  d^ands. 

The  meeting  list  requirements  of 
i  204.5  also  provide  for  greater  public  ac¬ 
cess  to  this  information  than  previously 


given  under  S  204.4.  As  previously  noted, 
public  disclosure  was  not  required  under 
9  204.4.  In  contrast,  9  204.5  provides  for 
routine  availability  and  easy  accessbility. 
All  meeting  Usts  prepared  pursuant  to 
9  204.5  are  to  be  transmitted  to  the  Pub¬ 
lic  Affairs  Office  on  a  semi-monthly 
basis  and  will  be  routinely  available  for 
public  distribution. 

As  this  amendment  to  Part  204  per¬ 
tains  to  a  matter  relating  to  agency  man¬ 
agement  or  personn^,  it  is  exempted 
from  the  rulemaking  requirements  of  the 
Administrative  Procedure  Act,  section  553 
(a)  (2)  of  title  5,  United  States  Code. 
Formal  notice  and  public  hearings  are, 
accordingly,  not  required,  and  this 
amendment  is  made  effective  immedi¬ 
ately. 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that  re¬ 
quires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821.  (Federal  Energy  Administration 
Act  1974,  Pub.  L.  93-275;  E.O.  11790,  39 
PR  23185). 

In  consideration  of  the  foregoing.  Part 
204  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  b^w. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  9, 1975. 

Robert  E.  Montgomery,  Jr., 
General  Counsel. 

1.  Section  204.1  is  amended  by  revising 
the  first  two  sentences  thereof  to  read  as 
follows: 

§  204.1  Purpose  and  scope. 

This  part  establishes  regulations  for 
the  preparation  and  maintenance,  by 
specified  FEA  employees,  of  written  re¬ 
ports  regarding  certain  types  of  oral 
communications  received  from  and  meet¬ 
ings  held  with  persons  from  outside  the 
agency.  Procedures  are  also  established 
for  the  preparation  and  distribution  to 
the  public  of  a  list  of  all  meetings  that 
have  occurred  between  the  Administra¬ 
tor,  a  D^uty  Administrator,  an  Assist¬ 
ant  Administrator,  a  Deputy  Assistant 
Administrator,  an  Office  Director,  a 
Deputy  Office  Director,  the  General 
Counsel,  a  Deputy  General  Counsel  or 
other  senior  FEA  official  who  may  be 
Identified  pursuant  to  9  204.5(a)(2)  of 
this  part  and  persons  from  outside  the 
agency  dxudng  the  preceding  half-month 
period.  *  •  • 

§  204.3  [Amended] 

2.  Section  204.3(a)  Is  amended  by  de¬ 
leting  the  words  "05-15”  and  Inserting 
In  lieu  thereof  “GS-ll”. 

§  204.4  [Removed] 

3.  Sectlcm  204.4  is  revoked. 

4.  Section  204.5  is  amended  by  revising 
paragraph  (a)  and  designating  It  (a)  (1) . 
and  by  adding  paragraph  (a)  (2) ,  to  read 
as  follows: 

§  204.5  Public  record  of  meetings. 

(a)  (1)  Within  one  week  after  the  15th 
and  the  end  of  each  month,  the  Admin¬ 
istrator,  each  Deputy  Administrator, 


each  Assistant  Administrator,  each 
Deputy  Assistant  Achninistrator,  each 
Office  Director,  each  D^uty  Office  Dl-  ; 
rector,  the  General  Counsd^,  each  Deputy  | 
General  Counsel  and  every  FEA  official 
who  has  received  a  notice  duly  issued  and 
effective  pursuant  to  paragraph  (a)(2) 
of  this  section  shall  submit  to  the  Office 
of  Public  Affairs  a  list  of  all  meetings  that 
have  occurred  between  such  person  and 
persons  from  outside  the  agency  during 
the  preceding  half-month  period.  The 
list  Shan  contain  the  date  and  place  of 
each  meeting,  the  names  of  all  partici¬ 
pants,  the  entities  represented,  and  the 
general  subject  discussed. 

(2)  Any  Assistant  Administrator  or 
Office  Director  or  the  General  Counsel 
may,  if  he  determines  that  the  purpose 
of  this  part  would  be  served  thereby, 
require  any  Associate  Assistant  Admin¬ 
istrator,  Assistant  Office  Director  or  As¬ 
sistant  General  Counsel  imder  his  respec¬ 
tive  supervision  to  submit  a  list  of  all 
meetings  that  have  occurred  between 
such  person  and  persons  from  outside 
the  agency,  in  accordance  with  the  pro¬ 
visions  of  paragraph  (a)  (1)  of  this  sec¬ 
tion.  Such  requirement  shall  be  made  by 
sending  written  notice  to  the  affected 
FEA  official  and  by  filing  a  copy  thereof 
with  the  Office  of  Public  Affairs.  Such 
requirement  shall  be  effective  for  the 
period  specified  In  the  notice  and  may 
be  revoked  by  the  Issuing  official  or  his 
successor  at  any  time. 

•  *  •  •  • 

[PR  Doc.75-24427  Piled  9-10-76;  11:34  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  75-NW-17-AD:  Amendment 
39-2366] 

PART  3S— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  747  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  re¬ 
moval  of  the  capcusltor  assembly  from 
the  toilet  flush  motor  and  cimplng  of  ex¬ 
posed  wires  in  accordance  with  pre¬ 
scribed  Boeing  Service  Bulletin  Instruc¬ 
tions  on  all  747  airplanes  was  published 
In  40  FR  24364. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  hi  the 
maki^  of  the  amen^^t.  Due  consid¬ 
eration  has  been  given  to  all  comments 
received  In  response  to  the  above  notice. 
Although  not  objecting  to  removal  of  the 
capacitors,  the  ATA  recommended  ex¬ 
tending  the  proposed  compliance  time 
for  those  airplanes  on  which  AD  74-21- 
03  had  been  accomplished  to  120  days 
and  90  da3rs  for  all  other  airplanes.  It 
was  considered  that  this  would  permit 
modification  of  most  airplanes  at  regu¬ 
lar  maintenance  periods  when  the  toilet 
shrouds  are  removed  for  routine  clean¬ 
ing.  Under  all  the  circumstances  and 
after  considering  the  additional  Infor¬ 
mation  developed  since  Issuance  of  the 
Notice,  the  FAA  has  determined  that  the 
simplicity  of  the  proposal  and  conse- 
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quences  preclude  extending  the  proposed 
(xxnpUance  time. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  ddegatkl  to 
me  by  the  Administrator  (31  FR  13697), 

1 39.13  (rf  the  Federal  Aviation  Regula- 
tlmis  is  amended  by  addi^  the  following 
new  airworthiness  directive; 

BonNo:  Applies  to  all  Boeing  Model  747 
aeries  aircraft  certificated  In  all  categories. 
OcxnpUanoe  required  as  Indicated  unless  al- 
reftdy  accomplished. 

To  prevent  possible  lavatory  fire,  accom¬ 
plish  the  foUowlng: 

Within  300  hours  time  in  service  from  the 
effective  date  of  this  AD,  unless  already  ac¬ 
complished,  remove  capacitor  assembly  from 
toilet  fiush  motor  and  cap  exposed  wires  in 
accordance  with  Boeing  Service  Bulletin  747- 
38-2021,  or  later  PAA  approved  revisions,  or 
in  a  manner  approved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch,  PAA 
Northwest  Region. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  Identified  and  described  in  this  di¬ 
rective  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  U.S.C.  552(a)  (1) . 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washing¬ 
ton  98124.  The  documents  may  also  be  ex¬ 
amined  at  PAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
September  19,  1975. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  F^eral  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(C)). 

The  incorporation  by  reference  pro¬ 
visions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register 
on  June  19, 1967. 

Issued  in  Seattle,  Washington  Septem¬ 
ber  5.  1975. 

J.  H.  Tanner, 
Acting  Director. 
Northwest  Region. 
(PR  Doc.75-24247  Filed  9-ll-76;8:45  am] 


(Airspace  Docket  No.  75-SO-llOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Atlanta,  Ga.,  control  zone.  • 

The  Atlanta  control  zone  is  described 
in  s  71.171  (40  FR  354) .  It  is  necessary 
to  alter  the  description  by  correcting  the 
coordinates  of  the  airport;  by  deleting  an 
extension  predicated  on  the  Atlanta  ILS 
Runway  33  localizer  southeast  coirrse; 
and  by  changing  an  extension  predicated 
on  Atlanta  ILS  Rvmway  9L  localizer  west 
course  co  Runway  9R.  Since  this  amend¬ 
ment  is  minor  in  nature,  notice  and  pub¬ 
lic  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 


is  amended,  effective  0901  GMT,  Decem¬ 
ber  4,  1975,  as  hereinafter  set  forth. 

In  s  71.171  (40  FR  354),  the  Atlanta, 
Ga.,  control  zone  is  amended  to  read  as 
follows: 

Within  a  5-mile  radius  of  The  William 
B.  Hartsfield  Atlanta  International  Airport 
(Lat.  33<>38'31''  N..  Long.  84<>25'34”  W.); 
within  2  miles  each  side  of  Rex  VORTAC! 
264*  and  271*  radials,  extending  from  the 
6-mUe  radius  zone  to  1  mile  west  of  the 
VORTAC;  within  2  miles  each  side  of  Atlanta 
ILS  Runway  9R  localizer  west  course,  extend¬ 
ing  from  the  5-mile  radius  zone  to  the  LOM; 
within  2  miles  each  side  of  Atlanta  ILS  Run¬ 
way  8  localizer  west  course,  extending  from 
the  5-mlle  radius  zone  to  the  LOM. 

This  amendment  is  made  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  .sec.  6(c)  of  the  Department  of 
Transix)rtation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  5,  1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

I  PR  Doc.75’  24255  Filed  9-ll-75;8:45  am] 


[Airspace  Docket  No.  76-SO-1091 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Atlanta,  Ga.,  (Fulton  County 
Airport)  control  zone.  • 

The  Atlanta  (Pulton  County  Airport) 
control  zone  is  described  in  §  71.171  (40 
PR  354) .  The  oflBcial  name  of  the  airport 
has  been  changed  from  Fulton  County 
Airport  to  Charley  Brown  County  Air¬ 
port.  It  is  necessary  to  alter  the  descrip¬ 
tion  by  changing  the  airport  name.  Since 
this  amendment  is  editorial  in  nature, 
and  public  procedure  hereon  are  unnec¬ 
essary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem¬ 
ber  4,  1975,  as  hereinafter  set  forth. 

In  §  71.171  (40  P.R.  354),. the  Atlanta, 
Ga.,  (Pulton  County  Airport)  control 
zone  is  amended  as  follows; 


[Airspace  Docket  No.  75-30-111] 

PART  71— DESIGNATION  OF  FEDERAL 


“.  .  .  Atlanta,  Ga.,  (Fulton  County  Air¬ 
port)  Within  a  5-mile  radius  of  Fulton  Coun¬ 
ty  Airport  ...  is  deleted  and  .  .  .  Atlanta, 


AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Atlanta,  Ga.,  (Dobbins  AFB/ 
NAS  Atlanta)  control  zone.  • 

The  Atlanta  (Dobbins  (AFB/NAS  At¬ 
lanta)  control  zone  is  described  in 
§  71.171  (40  FR  354).  It  is  necessary  to 
alter  the  description  by  correcting  the 
coordinates  of  the  airport  and  by  chang¬ 
ing  a  reference  from  Fulton  County  Air¬ 
port  to  Charley  Brown  County  Airport. 
Since  this  amendment  is  minor  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Decem¬ 
ber  4, 1975,  as  hereinafter  set  forth. 

In  S  71.171  (40  FR  354) ,  the  Atlanta, 
Ga.,  (Dobbins  AFB/NAS  Atlanta)  control 
zone  is  amended  as  follows: 

“.  .  .  (latitude  33°54'40"  N.,  longitude  84° 
31 '00”  W.)  ...  and  .  .  .  (Fulton  County 

Airport).  .  ."  are  deleted  and  “.  .  .  (Lat. 
33'’54’54"  N.,  Long.  84°30’59”  W.)  .  .  .  and 
.  .  .  (Charley  Brown  County  Airport)  .  .  .” 
are  substituted  therefor. 

This  amendment  is  made  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  4,  1975. 

Lonnie  D.  Parrish, 
Acting  Director,  Southern  Region. 
(PR  DOC.7&-242S8  Piled  9-11-75:8:46  am] 


Ga.,  (Charley  Brown  County  Airport)  Within 
a  5-mlle  radius  of  Charley  Brown  County 
Airport  ...  is  substituted  therefor. 

This  amendment  is  made  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  4,  1975. 

Lonnie  D.  Parrish, 
Acting  Director,  Southern  Region. 

(FR  Doc.75-24257  Filed  9-ll-75;8:45  am] 


(Airspace  Docket  No.  75-SW-41  ] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  controlled  airspace  in  the 
Oklahoma  City,  Okla.  (Tinker  AFB),  ter¬ 
minal  area.  • 

On  July  21,  1975,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (40  FR  30493)  stating  the 
Federal  Aviation  Administration  pro¬ 
posed  to  alter  the  controlled  airspace  in 
the  Oklahoma  Cfity,  Okla.  (Tinker  AFB) , 
terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De¬ 
cember  4,  1975.  as  hereinafter  set  foi-th’. 
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In  5  71.171  (40  FR  354) ,  the  Oklahoma 
City,  C»cla.  (Tinker  APB),  control  zone 
is  amended  to  read: 

Oklahoma  Ctty,  Okla.  (Tinkie  APB) 

That  airspace  within  a  6 -mile  radius  ol 
Tinker  APB  (latitude  36‘>24'60"  N.,  longitude 
97'>23'36''  W.);  within  2  miles  each  side  of 
the  Tinker  APB  VOB  357®  radial  extending 
from  the  5-mlle  radius  zone  to  8  miles  north 
of  the  VOB;  within  2  miles  each  side  of  the 
Tinker  APB  TACAN  003®  radial  extending 
from  the  6-mile  radius  zone  to  9.5  miles 
north  of  the  TACAN;  and  within  2  miles  each 
side  of  the  Tinker  APB  VOB  187®  radial 
extending  from  the  5-mile  radius  to  6  miles 
south  of  the  VOB. 

Sec.  307(a),  Pederal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Fort  Worth,  Tex.,  on  Septem¬ 
ber  4, 1975. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

[PB  Doc.76-24249  PUed  9-ll-76;8:45  am] 


follows :  S.C.,  transition  area. 

“.  .  .  longitude  86”66'46''  W.)  ..."  Is  de-  afifoMed  ai 

leted  and  “.  .  .  longitude  8e®66'46''  w.);  opportunity  to  participate  In  the  rule 
within  3  mUes  each  side  Ot  the  Decatur  VOB  making  through  the  submission  of  oom' 
197®  radial,  extending  from  the  8.6-mile  ments.  There  were  no  comments  re< 
radius  area  to  8.6  miles  south  of  the  VOB  . . .  ceived. 

is  substituted  therefor.  lu  consideration  of  the  foregoing,  Par 

This  amendment  is  made  under  the  T1  of  the  Pederal  Aviation  Regulation; 
authority  of  sec.  307(a)  of  the  Pederal  ^  amended,  effective  0901  GMT.  Decern 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) )  4, 1975,  as  hereinafter  set  forth, 

and  of  sec.  6(c)  of  the  Department  of  In  §  71.181  (40  F.R.  441),  the  Manning 
Transportation  Act  (49  U.S.C.  1655(c)).  S.C..  transition  area  is  amended  as  fol 

lows: 

Issued  in  East  Point,  Ga.,  on  Septem-  ^ 

hpr  ^  lQ7'i  *  •  •  ^thln  a  1.5-mile  radl\is  of  the  Goa 

’  ■  T  T-k  Ti.  Island  County  Airport  (latitude  33°30'26"  N 

Lonnie  D.  Parrish,  longitude  80»l8'4l''  W.);  .  .  ."  would  be  de 

Acting  Director,  Southern  Region.  leted  and  “.  .  .  within  3  miles  each  side  o 

[PB  Doc.75-24250  Piled  9-ll-75;8;46  am]  *1^®  bearing  from  Manning,  S.C..  BBl 


[Airspace  Docket  No.  75-SW-40] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regulations 
is  to  aiter  the  transition  area  at  Minden, 
La.  • 

On  July  21,  1975,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (40  FR  30494)  stating  the 
Federal  Aviation  Administration  pro¬ 
posed  to  alter  the  transition  area  at 
Minden,  La. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were  favor¬ 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem¬ 
ber  4,  1975,  as  hereinafter  set  forth. 

In  §  71.181  (40  FR  441) .  the  Minden, 
La.,  transition  area  is  amended  as 
follows : 

Minden,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Minden-Webeter  Airport  (latitude  32°39'- 
00”  N.,  Longitude  93*18'00”  W.) . 

(Sec.  307(a) .  Pederal  Aviation  Act  of  1958  (49 
U.S.C.  1348) ;  Sec.  6(c) ,  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1656(c) ) ) 

Issued  in  Fort  Worth,  Tex,,  on  Septem¬ 
ber  4, 1975. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

[PB  Doc.75-24248  Piled  9-11-76:8:46  am] 


[Airspace  Docket  No.  76-SO-108] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS  I 

Alteration  of  Control  Zone  and  Transition  ' 
Area 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Huntsville,  Alabama,  control 
zone  and  transition  area.  • 

The  Huntsville  control  zone,  described 
in  §  71.171  (40  FR  354),  contains  an  ex¬ 
tension  predicated  on  the  Huntsville 
VOR  217*  radial.  This  extension  was 
required  to  provide  controlled  airspace 
protection  for  the  VOR-B  instrument 
approach  procedure  which  has  been  can¬ 
celled.  Therefore,  it  is  necessary  to  de¬ 
lete  the  extension  from  the  description. 
In  addition,  the  official  name  of  the 
Huntsville-Madison  Coimty  Airport  has 
been  changed  to  Huntsville-Madison 
Coimty  Jetport-Carl  T.  Jones  Fidld,  and 
It  is  necessary  to  reflect  this  change  in 
the  description. 

The  HuntsvlUe  transition  area  is  de¬ 
scribed  in  s  71.181  (40  FR  441).  A  new 
VOR  RWY  36  instrument  approach  pro¬ 
cedure  has  been  developed  for  Pryor 
Field  and  an  additional  six  square  miles 
of  transition  area  is  required  for  protec¬ 
tion  of  this  procedure.  Since  these 
amendments  are  minor  in  nature,  notice 
and  public  procedure  hereon  are  un¬ 
necessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Decem¬ 
ber  4,  1975,  as  hereinafter  set  forth. 

In  §71.171  (40  FR  354),  the  Hunts¬ 
ville,  Ala.,  control  zone  is  amended  as 
follows: 

“.  .  .  HuutfivUle-Madlson  Ck>imty  Air¬ 
port  .  .  .”  le  deleted  and  .  .  Huntsville- 
Madison  County  Jetport-Oarl  T.  Jones  .  .  . 
Is  substituted  therefor,  and  **.  .  .  within  2 
miles  each  side  of  the  HimtsvlUe  VOB  817* 
radial,  extending  from  the  6-mile  radius  zone 
to  0.5  mile  southwest  of  the  VOB;  ...”  Is  de¬ 
leted. 


[Airspace  Docket  No.  75-WE-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area;  Correction 

On  August  15,  1975,  FR  Doc.  75-21407 
was  published  in  the  Federal  Register 
(40  FR  34333)  which  amended  Part  71 
of  the  Federal  Aviation  Regulations  by 
altering  the  transition  area  for  San 
Diego,  California.  A  review  of  the  docu¬ 
ment  revealed  that  a  typographical  error 
had  been  made  in  one  coordinate  cf  the 
description.  Action  is  taken  herein  to 
correct  this  error. 

Since  this  change  is  editorial  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  view  of  the  foregoing,  FR  Doc.  75- 
21407  (40  FR  34333)  is  amended  by  cor¬ 
recting  the  description  of  the  San  Diego, 
California  transition  area  in  part  as 
follows. 

In  the  text  correct  “latitude  30“15'00'' 
N.,”  to  read  “latitude  33*15'00"  N.  .  . 

Effective  date.  The  effective  date  as 
originally  established  may  be  retained. 

This  amendment  is  Issued  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  sunended,  49 
U.S.C.  1348(a),  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  California,  on 
September  4, 1975. 

Lynn  L.  Hink, 

Acting  Director,  Western  Region. 
[FB  Doc.75-24252  FUed  9-ll-76;8:46  am] 


[Airspace  Docket  No.  75-SO-76] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  July  21, 1975,  a  Notice  of  Pressed 
Rulemaking  was  published  in  the  Fed¬ 
eral  Register  (40  FR  30494),  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
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[Airspace  Docket  No.  75-dj-48] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airways 

On  July  14, 1975,  a* Notice  ol  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Register  (40  PR  29554)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
V-285  to  provide  a  more  direct  routing 
between  Goshm,  Ind.,  and  Kalamazoo, 
Mich.,  hnd  extend  V-156  between  South 
Bend,  Ind.,  and  Kalamazoo,  Mich. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gm.t.,  Decem¬ 
ber  4, 1975,  as  hereinafter  set  fortti. 

Section  71.123  (40  FR  307)  is  amended 
as  follows: 

1.  In  V-156  after  “South  Bend,  Ind.” 
“to  Kalamazoo,  Mich.”  is  added. 

2.  In  V-285  all  between  “Goshen, 
Ind.;”  and  “INT  Kalamazoo  014'”’ .is  de¬ 
leted  and  “INT  of  the  Goshen  037*  and 
the  Kalamazoo,  Mich.,  191*  radials; 
Kalamazoo;”  is  substituted  therefor. 

This  amendment  is  made  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on 
September  5,  1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Trafflc  Rules  Division. 
[FR  Doc.75-24251  PUed  9-ll-75;8:46  am] 


[Airspace  Docket  No.  75-SO-51] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  May  19,  1975,  a  Notice  of  Proposed 
Rulemaking  was  published  In  Uie  Fed¬ 
eral  Register  (40  IR  21740),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  R^ulations 
that  would  designate  the  Covington, 
Tenn.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  the  submission  of  com¬ 
ments.  There  were  no  comments  received. 

Subsequent  to  publication  of  the  no¬ 
tice,  the  proposed  Instrument  approar^ 
procedure  for  the  airport  was  changed 
from  Runway  19  to  Runway  1.  R  is  neces¬ 
sary  to  alter  the  descrlptlan  to  reflect  this 
clumge.  Since  this  amendment  Is  minor 


in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  oonsidaration  of  Uie  foregoing.  Part 
71  of  the  Federal  Aviation  Regulatlions  is 
amended,  ^ectlve  0901  Gm.t..  Decem- 
bw  4,  1975,  as  hereinafter  set  forth. 

In  s  71.181  (FR  441),  the  f<^wlng 
transition  area  Is  added: 

Covington,  T^nn. 

That  airspace  extending  upwards  from  700 
feet  above  the  surtaoe  wlthtn  a  6.6-mlle  ra¬ 
dius  of  CoTlngton  Munidpel  Aliport  (Lat. 
36*36'15''  N,  Ixmg.  8®*36'16''  W.) :  within  3 
miles  eac^  side  of  the  104*  bearing  from  Cov¬ 
ington  BBN  (Dat  35*36'22^'  N.,  Long. 

8e*35'14''  W.),  extending  from  the  6.5-mile 
radius  area  to  8.6  miles  south  of  the  BBN. 

This  amendment  is  made  under  the  au¬ 
thority  of  sec.  307  (a)  of  the  Federal  Avi¬ 
ation  Act  of  1958  (49  U.S.C.  1348(a) )  and 
of  sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga,  on  Septem¬ 
ber  3,  1975. 

Lonnie  D.  Parrish, 
Acting  Director.  Southern  Region. 

[FR  Doc.75-24263  PUed  9-11-75:8:45  am] 


[Airspace  Docket  No.  75-SO-77] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

On  July  23,  1975,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the  Fed¬ 
eral  Register  (40  FR  30840),  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  am^dment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  the  (?onway, 
S.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  paiticipate  in  the  rule- 
making  through  the  submission  of  com¬ 
ments.  There  were  no  comments  received. 

In  cmisideration  of  the  foregoing.  Part 
71  of  the  Fedwal  Aviation  Regulations  la 
amended,  effective  0901  G.m.t.,  Decem¬ 
ber  4,  1975,  as  hereinafter  set  forth. 

In  §  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Conway,  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.S-mlle  ra¬ 
dius  of  Oonway-Horry  County  Airport  (Lat. 
33*49T3''  N.,  Long.  79*07'16''  W.);  within 
3  miles  each  side  of  the  296*  bear^  from 
Horry  BBN  (Lat.  33*4e'64''  N.,  Long.  79*- 
07'13''  W.),  extending  from  the  6.5-mlle  ra¬ 
dius  area  to  8.S  miles  northwest  of  the  BBN: 
excluding  the  portion  that  coincides  with  the 
Myrtle  Beach  tranaltlon  area. 

This  am^idment  is  made  under  the 
authority  of  sec.  307(a)  of  the  Federal. 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(e)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  4.  1975. 

Lonnh  D.  Parrish, 
Acting  Director,  Southern  Region. 

(FR  Doe.75-2ttM  Filed  9-11-75:8:46  am] 


[Docket  No.  14969:  Arndt.  No.  985] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  Incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609) . 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Plight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  from  the  ap¬ 
plicable  FAA  regional  ofiOce  in  accord¬ 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas¬ 
urer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfiBce,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  Impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  forgoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  Uie  dates 
specified: 

1.  Section  97.23  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
October  23.  1975. 

Marlette,  MI — ^Marlette  Arpt.,  VOB/DME-A, 
Orlg. 

Nashville,  TN — Nashville  Metropolitan  Arpt., 
VOB/DMB  Bwy  18,  Arndt.  6  - 
(Messa,  TX — Ector  County  Aipt.,  VOB-A, 
Arndt.  2 

•  *  *  effective  August  27,  1975 

Hillsdale,  MI— Hillsdale  Municipal  Arpt., 
VOB-A,  Amdt.  2 

2.  Secti(Bi  97.25  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LCXI-IjDA,  SIAPs,  effective 
Septeniber  25. 1975. 

Idaho  FaUs,  ID— Fanning  Field,  LOC(BC) 
Bwy  8,  Orig. 

Shrev^Mit,  LA— Shrev^>ort  Downtown  Arpt., 
LOC  Bwy.  14,  Orlg. 
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3.  Section  97.27  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADP  SIAPs,  effective  Octo¬ 
ber  23,1975. 

Odessa,  TX — Ector  County  Arpt.,  NDB  Rwy 
20,  Orig. 

4.  Section  97.29  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the 
following  ILS  SIAPs,  effective  Octo¬ 
ber  23, 1975. 

Chattanooga,  TN — Lovell  Field,  ILS  Rwy  20, 
Arndt.  26 

•  *  *  effective  September  18, 1975 

Los  Angeles,  CA — Van  Nuys  Arpt.,  ILS  Rwy 
16R,  Orig. 

Los  Angelos,  CA— Van  Nuys  Arpt.,  ILS/DME 
Rwy  16R,  Orig.,  Canceled 

5.  Section  97.31  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the 
following  RADAR  SIAPs,  effective  Octo¬ 
ber  23. 1975. 

Selma,  AL — Selfleld  Arpt.,  RADAR-1,  Orig. 

These  amendments  are  made  effective 
under  the  authority  of  secs.  307, 313,  601, 
1110,  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1438,  1354,  1421,  1510,  and  sec. 
6(c)  Department  of  Transportation  Act, 
49U.S.C.  1655(c). 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  4, 1975. 

James  M.  Vines, 

Chief. 

Aircraft  Programs  Division. 

Note. — ^Incorporation  hy  reference  provl- 
slona  In  {{97.10  and  9720  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969,  (35  FR  5610) . 

[FR  Doc.75-2425e  FUed  9-ll-75;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[ReL  34-11604] 

PART  240— GENERAL  RULES  AND  REG¬ 
ULATIONS.  SECURITIES  EXCHANGE 
ACT  OF  1934  ' 

Self-Regulatory  Organizations;  Proposed 
Changes;  Correction 

In  FR  Doc.  75-23298  appearing  at  page 
40509  in  the  Federal  Register  of  Sep¬ 
tember  3,  1975,  on  page  40512  the  desig¬ 
nation  of  Rule  19b-4  as  S  240.14b-4  is 
corrected  to  read  S  240.19l>-4. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

September  8,  1975. 

[FR  Doc.75-24242  Filed  9-ll-75;8:45  am] 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

PART  1134— CONTROL  OR  CONSOUDA- 
TION  OF  MOTOR  CARRIERS  OR  THEIR 
PROPERTIES 

Computation  of  Gross  Operating  Revenues 
and  Deduction  of  Revenues 

Because  we  have  experienced  consid¬ 
erable  Interpretive  difficulties  with  re¬ 


gard  to  the  meaning  and  application  of 
i§  1134.3  and  1134.4  of  Title  49  of  the 
Code  of  Federal  Regulations,  said  sec¬ 
tions  are  hereby  amended,  for  purposes 
of  clarification,  as  set  forth  below. 

Considerable  interpretive  difficulties 
having  arisen  as  to  the  meaning  and 
application  of  the  guidelines  originally 
promulgated  herein  with  respect  to  Sec¬ 
tion  5(10)  of  the  Act,  49  U.S.C.  §  5(10), 
the  provisions  of  this  Part  are  hereby 
amended,  for  clarification,  as  follows: 

1.  Under  §  1134.3,  Computation  of 
gross  operating  revenues  of  carriers  in¬ 
volved  in  unifications,  change  the  intro¬ 
ductory  paragraph  to  read: 

In  unifications  imder  the  provisions  of 
Section  6  of  the  Interstate  Commerce  Act, 
the  aggnregate  gross  operating  revenues  of 
carriers  attributable  to  transportation 
from  the  use  of  their  respective  operat¬ 
ing  rights  subject  to  Part  n  of  the  Act,  as 
amended,  shall  be  deemed  to  have  ex¬ 
ceeded  $300,000  for  the  period  of  12  con¬ 
secutive  months,  ending  not  more  than  6 
months  preceding  the  date  of  the  agree¬ 
ment  of  the  parties  covering  the  transac¬ 
tion,  unless  otherwise  shown,  under  each 
of  the  following  circumstances: 

2.  Under  §  1134.4,  Deduction  of  rev¬ 
enues  from  sources  other  than  regulated 
transportation,  change  p>aragraph  (a)  to 
read: 

(a)  In  determining  whether  a  pro¬ 
posed  transaction  is  not  subject  to  the 
provisions  of  Section  5,  Interstate  Com¬ 
merce  Act,  applicant  motor  carriers,  and 
their  affiliate  motor  carriers  must  select 
the  same  12  month  period  and  indicate 
the  12-month  period  selected  as  provided 
in  §  1134.3  and  disclose  the  gross  rev¬ 
enues  received  by  each  such  carrier  dur¬ 
ing  the  critical  period  selected  and  the 
revenues  derived  from  sources  other  than 
transportation  subject  to  Part  n  of  the 
Act,  which  latter  revenues  may  be  de¬ 
ducted  from  the  gross  revalues  for  the 
purpose  of  determining  jurisdiction. 

These  interpretive  amendments  are  ef¬ 
fective  September  12, 1975. 

By  order  of  the  Commission,  dated 
September  5,  1975. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-24348  Filed  9-ll-75;»:45  am] 

Title  21 — Food  and  Drugs 
[FRL  429-5] 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[FRL  429-5;  FAP6H5101/R14] 

PART  123— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

Daminozide 

On  August  22,  1975,  notice  was  given 


Division  of  Uniroyal,  Inc.,  Bethany  CT 
06525,  had  filed  a  pesticide  petition  (FAP 
6H5101)  with  the  Environmental  Pro¬ 
tection  Agency  (EPA) .  Ihls  petition 
proposed  that  21  CFR  123.410  be  amend¬ 
ed  to  establish  a  food  additive  tolerance 
for  residues  of  the  plant  regulator  suc¬ 
cinic  acid  2,2-dimethylhydrazide  in  to¬ 
mato  paste  (h:  catsup  at  220  parts  per 
million  (ppm),  resulting  from  applica¬ 
tion  of  the  plant  regulator  to  growing 
tomatoes,  (ihe  chemical  name,  “suc¬ 
cinic  acid  2,2-dimethylhydrazide’’  has 
been  changed  to  butanediolc  acid  mono 
(2,2-dimethylhydrazide)  and  the  name 
daminozide  has  been  accepted  as  the 
common  name  for  the  chemical.)  Uni¬ 
royal  Chemical  subsequently  amended 
the  petition  by  1)  increasing  the  pro¬ 
posed  tolerance  for  residues  in  tomato 
paste  or  catsup  from  220  to  320  ppm.  2) 
expressing  the  food  product  “tomato 
paste  or  catsup’’  as  “concentrated  tomato 
products”,  and  3)  proposing  to  amend 
21  C7FR  561.360  to  establish  a  feed  addi¬ 
tive  tolerance  for  residues  of  damincelde 
in  dried  tmnato  pomace  at  600  ppm.  (A 
related  document  on  daminozide  and  the 
establishment  of  pesticide  tolerances  also 
appears  in  today’s  Federal  Register.)  ' 
The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  eval¬ 
uated  and  it  is  concluded  that  the 
tolerances  established  by  amending 
§§  123.410  and  561.360  will  protect  the 
public  health. 

Any  person  adversely  affected  by  these 
regulations  may  on  or  before  October 
14,  1975,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency;  401  M  St.,  SW,  East  Tower, 
Room  1019,  Washington  DC  20460.  Such 
objections  should  be  submitted  in  quln- 
tupllcate  and  specify  both  the  provisions 
of  the  regulation  deemed  to  be  objec¬ 
tionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  groimds 
legally  sufficient  to  Justify  the  relief 
sought. 

Effective  on  September  12,  1975,  Part 
123,  §  123.410,  and  Part  561,  S  561.360,  are 
amended  as  follows. 

Dated:  September  5, 1975. 

Edwik  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  409(c)  (1),  Federal  Food.  Drug,  and  Ooe- 
mette  Act  (21  tr.S.C.  348(c)(1))  transferred 
to  the  Admlnlstraitor  EPA  In  Reorganization 
Plan  No.  3  (35  PR  15623) ) 

(1)  Section  123.410  is  amended  by  1) 
revising  the  section  heading  to  corre¬ 
spond  with  the  acceptable  common  name, 
“daminozide”,  2)  revising  the  regulation 
to  include  a  tolerance  for  concentrated 
tomato  products,  and  3)  editing  the  sec¬ 
tion  to  accommodate  the  above  changes 
to  read  as  follows. 

§  123.410  Daminozide. 

Tolerances  are  established  fin:  resi¬ 
dues  of  the  plant  regulator  daminozide 


‘See  FB  Doe.  75-24226  appearing  at  page 
(40  FR  36798)  that  Uniroyal  Chemical,  42357. 
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(butanedioic  acid  mono  (2,2-dimethyl- 
hydrazlde))  in  the  following  processed 
foods  when  present  therein  as  a  result 
of  the  application  of  this  pesticide  to 
growing  crops: 

320  parts  per  million  in  concentrated 
tomato  products. 

135  parts  per  million  in  dried  prunes. 

(2)  Section  561.360  is  amwided  by  1) 
revising  the  section  heading  to  corre- 
spwnd  with  the  acceptable  common 
name,  “daminozide”,  2)  revising  the 
regulation  to  include  a  tolerance  for  to¬ 
mato  pomace,  and  3)  editing  the  section 
to  accommodate  the  above  changes  to 
read  as  follows.  . 

§  561.360  Daminozide. 

Tolerances  are  established  for  residues 
of  the  plant  regulator  daminozide  (buta- 
nedlolc  acid  mono  (2,2-dimeithylhydra- 
zide)]  in  the  following  animal  feeds 
when  present  therein  as  a  result  of  the 
application  of  this  pesticide  to  growing 
crops: 

600  parts  per  million  in  dried  tomato 
pomace. 

90  parts  per  million  in  peanut  meal. 

[PR  Doc.75-24235  PUed  9-11-76:8:45  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  470--HIGHWAY  SYSTEMS, 
FEDERAL-AID  HIGHWAY  SYSTEMS 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  Is  to  implement  statutes  regarding 
realignment  of  the  Federal-aid  primary, 
secondary,  and  urban  systems  after  June 

30.1976.  • 

Section  103  (Federal-aid  systems)  of 
Title  23,  United  States  Code,  was  sub¬ 
stantially  amended  by  the  Federal-Aid 
Highway  Act  of  1973  (Pub.  L.  93-87). 
This  regulation  sets  forth  policies  and 
procedures  for  implementing  major 
amendments  regarding  functional  re¬ 
alignment  of  the  Federal-aid  primary, 
secondary,  and  urban  systems  after  June 

30. 1976,  under  the  provisions  of  23  U.S.C. 
103(b)(2),  103(c)(2),  and  103(d)(2). 
This  regulation  also  continues  policies 
and  procedures  after  Jime  30, 1976,  under 
the  provisions  of  23  U.S.C.  103(e)  (1)  and 
(e)  (3)  for  the  Interstate  Systan  and  un¬ 
der  23  U.S.C.  103(f)  for  the  modification 
or  revision  of  all  Federal-aid  systems. 
Although  the  Interstate  System  is  a  part 
of  the  Federal-aid  primary  system,  the 
Interstate  System  is  exempt  from  the  re¬ 
alignment  provisions  applicable  to  the 
non-Interstate  Federal-aid  jHdmary 
routes. 

The  existing  Federal-aid  primary  and 
secondary  systems  are  continued  until 
June  30,  1976,  under  the  provlsicms  of 
23  U.S.C.  103(b)(1)  and  103(c)(1).  A 
regulation  for  continuing  these  provi¬ 
sions,  the  provisions  for  the  Interstate 
System  imder  23  U.S.C.  103(e)(1)  and 
103(e)  (3),  and  the  provisions  for  modi¬ 
fication  or  revlslim  of  all  Federal-aid 
systems  under  23  U.8.C.  103(f)  was  pub¬ 
lished  as  23  CFR  470,  Subpart  A.  After 
June  30, 1976,  that  regulation  will  be  de- 
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leted  from  the  Code  of  Federal  Regula¬ 
tions;  this  regulation  will  then  replace 
it 

The  existing  Pederal-ald  urban  system 
is  continued  tmtil  June  30,  1976,  under 
the  provisions  of  23  U.S.C.  103(d)(1).  A 
regulation  for  continuing  this  provision 
was  published  as  23  CFTl  473,  Subpart 
A.  After  June  30,  1976,  that  regulation 
wiU  be  deleted  from  the  Code  of  Fed¬ 
eral  Regulations;  this  regulation  will  re¬ 
place  it.  _ 

Section  470.4(a)  (2)  refers  to  23  C7FR 
Part  470,  SulH>art  B.  Hiat  regulation  has 
not  yet  been  published,  but  is  in  the 
process  of  rulemaking.  39  PR  36350 
(October  9,  1974). 

The  language  of  this  regulation  and 
additional  Instructional  material  r^rd- 
Ing  Federal-aid  highway  systems  will  be 
found  in  Volime  6,  CThapter  4,  Section  7, 
of  the  Pedenil-Ald  Highway  Program 
Manual. 

The  matters  affected  related  to  grants, 
benefits,  or  contracts  within  the  purview 
of  5  U.S.C.  553(a)  (2) ,  therefore  a  general 
notice  of  proposed  rulemaking  is  not 
required. 

Issued  on  September  4,  1975. 

L.  P.  Lamm, 

Acting  Federal 
Highioay  Administrator. 
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§  470.1  Purpose. 

This  regulation  sets  forth  policies  and 
procedures  relating  to  the  designation  of 
the  National  System  of  Interstate  and 
Defense  Highways,  the  Federal-aid  pri¬ 
mary  systmo,  the  Federal-aid  secondary 
system,  and  the  Federal-aid  urban  sys- 
t^  after  June  30, 1976. 

§  470.2  Definitions. 

(a)  Except  as  otherwise  provided 
herein,  terms  defined  23  U.S.C.  101(a) 
are  used  in  ttiis  regulation  as  so  defined. 

(b)  As  used  herein: 

(1)  “Urban  area”  means  an  urbanized 
area,  or  in  the  case  of  an  urbanized  area 
encompassing  more  than  one  State,  that 
part  of  the  urbanized  area  in  each  such 
State,  or  an  urban  place  as  designated  by 
the  Bureau  of  the  Census  having  a  p<^- 
latlon  of  5,000  or  more  and  not  within 
any  urbanized  area,  within  boundaries  to 
be  fixed  by  responsible  State  and  local  of¬ 
ficials  in  cooperation  with  each  other. 
Such  boundaries  shall,  as  a  minimum. 


encompass  the  entire  urban  place  desig¬ 
nated  by  the  Btu*eau  of  the  Census. 

(2)  “Rural  area”  means  all  areas  of  a 
State  not  included  in  the  boundaries  of 
urban  areas. 

(3)  “Public  road”  means  any  road  un¬ 
der  the  jurisdiction  of  and  maintained 
by  a  public  authority  and  open  to  public 
travel. 

(4)  “Rural  arterial  routes”  means 
those  public  roads  that  are  fimctionally 
classified  as  a  part  of  the  rural  principal 
arterial  system  or  the  rural  minor  ar¬ 
terial  system  as  described  in  Volume  20, 
Appendix  12,  Highway  Planning  Pro¬ 
gram  Manual.^ 

(5)  “Rural  major  collector  routes” 
means  those  public  roads  that  are  func¬ 
tionally  classified  as  a  part  of  the  major 
collector  subclassification  of  the  rural 
collector  system  as  described  in  Volume 
20,  Appendix  12,  Highway  Planning  Pro¬ 
gram  Manual. 

(6)  “Urban  arterial  routes”  means 
those  public  roads  that  are  fimctionally 
classified  as  a  part  of  the  urban  prlncip^ 
arterial  system  or  the  urban  minor 
arterial  system  a^,  described  in  Volume 
20,  Appendix  12,  Highway  Planning 
Program  Manual. 

(7)  “Urban  collector  routes”  means 
those  public  roads  that  are  functionally 
classified  as  a  part  of  the  urban  collector 
system  as  described  In  Volume  20,  Ap¬ 
pendix  12,  Highway  Planning  Program 
Manual. 

(8)  “Appropriate  local  ofiBcials”  means : 
(1)  in  urbanized  areas,  principal  elected 
officials  of  general  purpose  local  govern¬ 
ments  acting  through  the  Metropolitan 
Planning  Organization  designated  by  the 
Governor,  or  (ii)  in  rural  areas  and  urban 
areas  not  within  any  urbanized  area, 
principal  elected  officials  of  general  pur¬ 
pose  local  govemm^ts. 

(9)  For  purposes  ol  the  above  defini¬ 
tion,  the  term  "Governor”  includes  the 
Mayor  of  the  District  of  Columbia;  and 
the  term  “Metropolitan  Planning  Or¬ 
ganization”  means  that  organization 
designated  by  the  Governor  as  being  re¬ 
sponsible.  together  with  the  State,  for 
carrying  out  the  provisions  of  23  U.S.C. 
134,  as  required  by  23  U.S.C.  104(f)  (3), 
and  capable  of  meeting  the  requiremwits 
of  49  U.S.C.  1602  (a)  (2)  and  (e)  (1) ,  49 
U.S.C.  1603(a),  and  49  U.S.C.  1604(g)  (1) 
and  1604(1).  Ihls  organization  is  the 
forum  for  cooperative  decislomnaking  by 
principal  elected  officials  of  general  pur¬ 
pose  local  grovemments. 

(10)  “Control  area”  as  it  pertains  to 
the  Interstate  System,  means  a  metro¬ 
politan  area,  city  or  industrial  center,  a 
topographic  feature  such  as  a  major 
mountain  pass,  a  favorable  location  for  a 
major  river  crossing,  a  road  hub  which 
would  result  in  material  traffic  incre¬ 
ments  on  the  Interstate  route,  a  place  on 
the  boundary  between  two  States  agreed 
to  by  the  States  ciMicemed,  oc  other  simi¬ 
lar  point  of  significance. 


iThe  Highway  Planning  Program  Manual 
la  svallaibia  for  Inspection  and  oopylng  as 
prescribed  tn  40  Part  T,  Aj^ndlx  D. 
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§  470.3  System  classificatimi. 

(a)  TTie  National  System  ot  Interstate 
and  Defense  Highways  shall  consist  of 
routes  of  highest  Importance  to  the  Na¬ 
tion,  which  connect  as  direct  as  practi¬ 
cable  the  principal  metropolitan  areas, 
cities,  and  indui^rial  centers,  including 
Important  routes  into,  through,  and 
aroimd  urban  areas,  serve  the  national 
defense  and,  to  the  greatest  extent  pos¬ 
sible,  connect  at  suitable  border  points 
with  routes  of  continental  importance  in 
Canada  and  Mexico. 

(b)  The  Federal-aid  primary  system 
shall  consist  of  an  adequate  syst^  of 
connected  main  roads  important  to  inter¬ 
state,  statewide,  and  regional  travel,  con- 
sistiiig  of  rural  arterial  routes  and  their 
extensions  into  or  through  urban  areas. 

(c)  The  Federal-aid  secondary  system 
shall  consist  of  rural  major  collector 
routes. 

(d)  The  Federal-aid  urban  system 
shall  consist  of  arterial  routes  and  collec¬ 
tor  routes,  exclusive  of  urban  extensions 
of  the  Federal  aid  primary  system. 

§  470.4  General  procedures. 

(a)  Area  classification.  (1)  All  areas  of 
a  State  shall  be  classified  as  either  rural 
or  urban  in  accordance  with  the  defini¬ 
tions  in  !  470.2(b)  (1)  and  (2)  of  this 
regulation. 

(2)  Urban  area  boundaries  shall  be 
established  in  accordance  with  23  CFR 
Part  470,  Subpart  B  and  with  Volume  4, 
Chapter  6,  Section  3  of  the  Federal-Aid 
Highway  Program  Manual.* 

(b)  Functional  classification.  (1)  The 
routes  of  the  Federal-^d  primary,  sec¬ 
ondary,  and  urban  systems  shall  be  desig¬ 
nated  on  the  basis  of  their  anticipated 
functional  usage. 

(2)  The  State  highway  agency  shall 
have  the  primary  responsibility  for  ini¬ 
tially  develcg>ing  and  periodically  updat¬ 
ing  a  stat^de  highway  functional 
classification  to  determine  anticipated 
functional  iisage.  The  State  shall  cooper¬ 
ate  with  aiHiropriate  local  officials,  or 
appropriate  Federal  agoicy  in  the  case  of 
areas  und^  Federal  jurisdiction,  in  de- 
veloi^ng  and  updating  the  functional 
classification. 

(3)  The  results  of  the  functional  clas¬ 
sification  Shan  be  siffimltted  to  the  Fed¬ 
eral  Highway  Administration  (FHWA) 
for  approval  and  when  approved  shaU 
serve  as  an  official  dociunrait  for  designa¬ 
tion  of  Federal-aid  systems.  The  State 
highway  agency’s  submittal  shaU  include 
highway  maps  showing  the  functional 
systems,  statistics  regarding  the  mileage 
extent  of  the  functional  systems,  and  a 
statement  that  the  functional  classifica¬ 
tion  was  developed  in  cooperation  with 
appropriate  local  officials  or  appropriate 
Federal  agencj^ln  the  case  of  areas  under 
Federal  jurisdiction. 

(c)  Designaion  of  Federal-aid  sys¬ 
tems.  tl)  The  routes  of  the  Interstate 
System  to  the  greatest  extent  possible, 
shall  be  designated  by  the  State  highway 
agency  or  by  joint  action  of  the  State 


*  The  Federal-Aid  Highway  Program  Manual 
Is  available  for  inspection  and  copying  as  pre- 
S(»ibed  in  49  CFR,  Part  7,  Appendix  D. 


highway  agencies  where  the  routes  in¬ 
volve  State-line  connections.  Int^tate 
routes  may  be  designated  in  both  rural 
and  urban  areas. 

(2)  The  routes  of  the  Federal-aid  pri¬ 
mary  system  shall  be  designated  by  each 
State  acting  throu^  Its  State  highway 
agency.  Federal-aid  primary  routes  may 
be  designated  in  both  rural  and  urban 
areas. 

(3)  The  routes  of  the  Federal-aid 
secondary  system  shall  be  designated  by 
each  State  acting  through  its  State  high¬ 
way  agency  and  appropriate  local  offi¬ 
cials  in  cooperation  with  each  other.  No 
Federal-aid  seccmdary  route  shall  be 
designated  in  urban  areas. 

(4)  The  routes  of  the  Federal-aid 
mban  system  shall  be  designated  by  ap¬ 
propriate  local  officials  with  the  concur¬ 
rence  oi  the  State  highway  agencies.  The 
Federal-aid  urban  systrais  shall  be  desig¬ 
nated  in  each  urbanized  area  and  such 
other  urban  areas  as  the  State  highway 
agency  may  designate.  No  Federal-aid 
urban  system  route  ^all  be  designated 
in  rural  areas. 

(5)  In  urbanized  areas,  the  designa¬ 
tion  of  Federal-aid  routes  shall  be  in  ac¬ 
cordance  with  the  planning  process  re¬ 
quired  pursuant  to  the  provisions  of  23 
UH,C.  134(a). 

(6)  In  areas  under  Federal  jurisdic¬ 
tion,  the  designation  of  Federal-aid 
routes  shall  be  coordinated  with  the  ap¬ 
propriate  Federal  agency. 

(7)  The  modification  or  revision  of 
Federal-aid  systems  shall  be  carried  out 
in  accordance  with  the  above  provisions 
for  the  designation  of  Federal-aid 
systems. 

(d)  Extent  of  systems.  (1)  The  Inter¬ 
state  Syston  shall  not  exceed  42,500 
miles  under  the  statutory  provisions  of  23 
U.S.C.  103(0(1)  and  103(e)(3)*. 

(2)  The  Federal-aid  primary,  second¬ 
ary,  and  urban  systems  do  not  have  a 
statutory  limit  on  designated  mileage, 
but  these  systems  are  limited  In  extent 
to  the  functional  arterial  and  collector 
routes  prescribed  In  S  470.3  (b) ,  (c) ,  and 
(d)  of  this  regifiation. 

(e)  Designation  of  partial  systems. 
Although  the  State  highway  agencies  and 
appropriate  local  officials  are  encouraged 
to  designate  all  routes  eligible  for  Fed- 
er£d-ald  syst^  designation  In  the  ap¬ 
proved  statewide  functional  classifica¬ 
tion,  all  of  the  eligible  functional  routes 
need  not  be  designated  as  a  part  of  the 
Federal-aid  systems.  Where  this  is  the 
case,  the  designation  of  eligible  ftmc- 
tlonal  routes  should  adhere  to  the  fol¬ 
lowing  principles: 

(1)  In  each  system,  routes  should  be 
designated  on  the  basis  of  a  planned  con¬ 
nected  system  as  specified  in  §  470.4(f). 

(2)  System  mileage  should  be  dis¬ 
tributed  on  a  reasonable  and  fair  basis 
within  the  geographic  area  the  system  is 
designed  to  serve. 

(f)  Integration  of  systems.  All  Fed¬ 
eral-aid  systems  shall  be  properly  Inte- 


*  Although  uot  included  In  this  regiUation, 
limited  additions  to  the  42,500-mlle  Inter¬ 
state  System  are  permitted  under  the  jko- 
vlslonsof  23  tT.S.C.  103(e)  (2)  and  139  (a)  and 
(b). 


grated  with  each  Federal-aid  route 
connected  to  another  Federal-aid  route. 

(1)  Interstate  routes  should  cminect 
to  other  Interstate  routes  at  each  end 
with  the  exception  at  Interstate  routes 
that  ccmnect  with  contin^tal  routes  at 
intematlmval  boundaries  or  terminate  in 
urban  areas  that  are  not  served  by  an¬ 
other  Interstate  route.  In  the  latter  case, 
the  terminus  of  the  Interstate  route 
should  connect  to  routes  of  the  Federal - 
aid  pdmary  or  urban  systems. 

(2)  Interstate  spur  routes  may  be  jus¬ 
tified  in  some  Instances  such  as  con¬ 
nections  to  major  cities,  transportatkm 
terminals,  defense  centers,  and  industrial 
centers  not  directly  served  by  the  Inter¬ 
state  through  routes.  Interstate  spur 
routes  may  cminect  to  routes  of  the  Fed¬ 
eral-aid  primary  and  urban  systems. 

(3)  Federal-aid  primary  routes  should 
connect  at  each  end  to  routes  of  the 
Federal-aid  Interstate  or  primai’y  sys¬ 
tems  with  the  exception  of  routes  that 
connect  at  international  boundeuries  or 
terminate  in  urban  areas.  In  the  latter 
case,  the  ta-minus  of  the  Federal-aid 
primary  route  may  also  connect  to  routes 
of  the  Federal-aid  urban  system. 

(4)  Federal-aid  primary  spur  routes 
may  be  justified  in  some  instances  such 
as  ccmnections  to  important  cities,  trai^- 
portatkHi  terminals/iSefense  oentas,  in¬ 
dustrial  centers,  azi^  recreational  areas 
not  directly  served  by  the  Federal-aid 
primary  through  route.  Federal-akl  pri¬ 
mary  spur  routes  may  ccmnect  to  routes 
of  the  Federal-aid  secondary  and  urban 
systems: 

(5)  Where  feasible,  Federal-cdd  sec- 
cmdary  routes  should  connect  at  each 
end  to  routes  of  the  Federal-aid  Inter¬ 
state,  primary,  secondary,  or  urban  sys¬ 
tems. 

(6)  Federal-aid  secondary  routes 
should  connect  to  other  secondary  routes 
at  State  and  county  lines  except  in  un¬ 
usual  circiunstanees  where  to  do  so  may 
penalize  or  impose  a  hardship  on  a  State 
or  county. 

(7)  Federal-aid  secondary  stub  routes 
are  permissible  as  routes  reach  outward 
from  other  Federal-aid  routes  to  serve 
traffic  generators  of  intracounty  im- 
portimce. 

(8)  Where  feasible.  Federal-aid  urban 
system  routes  should  connect  at  each 
end  to  routes  of  the  Federal-aid  Inter¬ 
state,  primary,  secondary,  or  urban  sys¬ 
tems. 

(9)  Stub  routes  on  the  Federal-aid 
urban  systems  are  permissible  at  urban 
area  boundaries  and  as  Federal-aid  ur¬ 
ban  system  routes  reach  out  from  other 
Federal-aid  routes  to  directly  serve 
major  centers  of  urban  activity  as  well 
as  local  traffic  generators  such  as  resi¬ 
dential  neighborhoods,  transportation 
terminals,  and  commercial  and  indus¬ 
trial  areas. 

(10)  Individual  routes  or  clusters  of 
routes  in  widely  separated  or  remote 
areas  of  a  State  (as  in  Alaska) ,  and  on 
offshore  islands,  are  permissible  without 
connections  kr  other  segments  of  the 
system  if  the  routes  are  otherwise  justi¬ 
fied. 

(g)  Federal-aid  route  nunibers.  A 
route  number  shall  be  assigned  to  each 
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Federal-aid  route.  The  route  number 
shall  not  exceed  four  digits,  but  it  may 
contain  less  than  four  digits. 

'  (h)  Federal-aid  system  maps.  (1)  All 
Federal-aid  systems  shall  be  delineated 
on  cotmly  and  urban  areas  maps. 

(2)  Each  Federal-aid  system  shall  be 
Identified  on  the  maps  by  different  ms^ 
symbol,  and  each  Federal-aid  route 
shsdl  be  identified  by  route  number. 

§  470.5  Specific  systems  procedures. 

(a)  Interstate  system.  (1)  Proposals 
for  system  actions  on  the  Interstate  Sys¬ 
tem  shall  include  a  route  description  as 
illustrated  in  Appendix  A. 

(2)  Proposals  shall  include  a  Federal- 
aid  system  map  or  maps,  as  prescribed 
in  §  470.4(h)  with  the  control  areas  and 
the  affected  Interstate  routes  marked 
thereon. 

(3)  Proposals  should  include  a  state¬ 
ment  justifsring  control  areas,  a  state¬ 
ment  indicating  agreement  with  ad¬ 
joining  States  on  State-line  connections, 
and  a  statement  providing  total  route 
mileage  classified  by  rural  and  urban. 

(4)  Existing  documentation  in  effect 
on  Jime  30. 1976.  for  the  Interstate  Sys¬ 
tem' will  remain  effective  on  and  after 
July  1. 1976.  Proposals  for  system  actions 
on  the  Interstate  System  after  June  30. 
1976,  will  be  in  accordance  with  the  pro¬ 
visions  of  this  regulation. 

(b)  Federal-aid  primary  system.  (1) 
Proposals  for  system  actions  on  the  Fed¬ 
eral-aid  primary  system  shall  include  a 
brief  route  description  and  related  infor¬ 
mation  as  Illustrated  in  Appendix  B. 

(2)  Proposals  shall  Include  a  Federal- 
aid  system  map  or  maps  as  prescribed  in 
8  470.4(h). 

(3)  All  routes  on  the  Interstate  Sys¬ 
tem  are  a  part  of  the  Federal-aid  pri¬ 
mary  system. 

(c)  Federal-aid  secondary  system.  (1) 
Proposals  for  the  Federal-aid  secondary 
system  shall  Include  a  brief  route  de¬ 
scription  and  related  Information  as  il¬ 
lustrated  in  Appendix  B. 

(2)  Proposals  shall  include  a  Federal- 
aid  system  map  or  maps  as  prescribed  in 
8  470.4(h). 

(d)  Federal-aid  urban  system.  (1) 
Proposals  for  the  Federal-aid  urban  sys¬ 
tem  shall  Include  a  table  listing  each 
route  by  nundber,  name,  termini,  and  re¬ 
lated  information  as  Illustrated  in  Ap¬ 
pendix  C. 


(2)  Proposals  for  the  Federal-aid  ur¬ 
ban  system  shall  Include  a  Federal-aid 
system  map  or  maps,  as  prescribed  in 
8  470.4(h)  with  the  urban  area  bound¬ 
aries  delineated  thereon. 

§  470.6  Reclassifications,  deletions,  and 

reinstatemrats. 

(a)  The  reclassification  and  redesigna- 
tlon  of  a  Federal-aid  highway  route  from 
one  Federal-aid  system  to  another  Fed¬ 
eral-aid  ssrstem  shall  not  relieve  the  State 
of  its  obligation  to  the  Fedei^l  Govern¬ 
ment  to  maintain  portions  thereof  con¬ 
structed  as  Federal-aid  projects  or  of 
any  other  obligation  included  in  project 
agreements  executed  for  Federal-aid 
projects  on  portions  of  that  route.  When 
controlled  access  Federal-aid  primary 
routes  are  transferred  to  the  Federal-aid 
secondary  system,  all  access  control  fea¬ 
tures  should  be  retained  in  force  imless 
a  request  by  the  State  to  the  contrary  is 
approved  by  the  FHWA. 

,  (b)  Federal  Highway  Administration 

approval  of  a  deletion  of  a  route  from 
any  Federal-aid  system,  without  re¬ 
classification  and  redesignation  to  an¬ 
other  Federal-aid  system,  shall  relieve 
the  State  of  its  <^llgation  to  the  Fed¬ 
eral  Government  to  maintain  portions 
thereof  constructed  as  Federal-aid  proj¬ 
ects  with  the  exception  of  defense  ac¬ 
cess-road  projects  constructed  under  the 
provisions  of  Volmne  6,  Chapter  9,  Sec¬ 
tion  5  of  the  Federal- Aid  Highway  Pro¬ 
gram  Manual.  Such  deletion  shall  also 
relieve  the  State  of  any  other  obliga¬ 
tions  included  in  project  agreements 
executed  for  Federal-aid  projects  on 
portions  of  the  deleted  route. 

(c)  Requests  for  reinstatement  of 
routes  previously  deleted  from  any  Fed¬ 
eral-aid  system  shall  be  approved  by 
FHWA  only  when  the  State  expressly 
agrees  to  resiune  its  obligation  for  the 
maintenance  of  any  portion  of  the  route 
previously  constructed  as  a  Federal-aid 
project.  Resumption  of  any  other  obliga¬ 
tions  included  in  project  agreements  ex¬ 
ecuted  for  Federal-aid  projects  on  the 
route  being  considered  for  reinstatem^t 
shall  be  mutually  agreed  to  by  the  State 
and  the  FHWA. 

§  470.7  Proposals  for  system  actions. 

(a)  The  State  highway  agencies  shall 
have  the  responsibility  for  proposing  to 


the  Federal  Highway  Administration  all 
official  actions  regarding  the  designation, 
modification,  or  revision  of  Federal-aid 
highway  systems. 

(b)  In  justification  of  a  proposed  sys¬ 
tem  action,  the  State  highway  agency 
shall  include  a  statement  that  the  pro¬ 
posed  system  action  is  in  conformance 
with;  (1)  The  system  classification,  gen¬ 
eral  procedures,  and  specific  procedures 
of  this  regulation;  (2)  the  requirements 
for  participation  with  appropriate  local 
officials;  and  (3)  in  urbanized  areas  the 
planning  process  required  pursuant  to 
the  provisions  of  23  U.S.C.  134(a) . 

§  470.8  Approval  authority. 

(a)  The  Federal  Highway  Administra¬ 
tor  will  approve  system  actions  involving 
the  designation,  modification,  or  revision 
of  the  Interstate  System  including  con¬ 
trol  areas  and  route  numbers. 

(b)  The  Federal  Highway  Administra¬ 
tion’s  Division  Administrator  will  ap¬ 
prove  the  statewide  fxmctional  classifica¬ 
tion  and  system  actions  Involving  the 
designation,  modification,  and  revision  of 
the  Federal-aid  primary,  secondary,  and 
urban  systems. 

§  470.9  Realignment  schedule. 

The  effective  date  for  realignment  of 
the  Federal-aid  primary,  secondary,  and 
urban  systems  shall  be  July  1, 1976. 

Effective  date:  These  regulations  will 
become  effective  on  July  1,  1976. 

Appendix  A 
Florida 

NATIONAL  SYSTEM  OP  INTERSTATE  AND  DEFENSE 


HIGHWAYS 

PAI  route  No.  Description 

10 _  From  the  Flcxlda-Alabama 


State  line  northwest  of 
Pensacola  via  vicinity  of 
Pensacola,  Marianna,  Talla¬ 
hassee,  and  Lake  City  to 
FAI  Route  95  In  Jackson- 
vUle. 


95 _  From  Miami  via  vicinity  of 

West  Palm  Beach,  Daytona 
Beach,  and  Jacksonville  to 
Florlda-Oeorgla  State  line 
north  of  JacksonvUle. 

110 -  From  FAI  Route  10  north  of 

Pensacola  southm'ly  Into 
Pensacola. 


Note. — ^MUeage  data  are  not  to  be  shown 
on  this  form. 
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Appendix  B. — Primary  Federal-Aid  System 
(SteU:  AU>b«] 


Route  Number 
1  Btateorkwal 


Route  description  and  termini 


Rural  Urtma-  Bmall 
Ued  •  urban 


1  S.R.  l..r— ;  From  the  CJalifomia-Nevada  State  line  southwest  <rf  Verdi  via  Reno,  Femley,  Washoe...::™™.^ 

LoTelock,  Winnemucca,  Battle  Mountain,  Elko,  and  Wells  to  the  Neyada*  Storey _ 

Utah  State  line  at  Wendover,  Utah,  with  a  raur  from  FAP  Route  1  southerly  Lyon _ j 

Mong  17th  St.  to  FAS  Route  705  (Oiendale  Rd.)  in  Sparks.  Approved  Tan.  1,  Churchill _ 

1964,  revised  Dec.  7, 1964.  Pershing _ : 


Pershing.. 

Humboldt 

Lander _ 

Eureka _ 

Elko . 


41.*  6.4=;:..::3 

16*3 

76!  0  ”“""1*^11^“^!!^ 

61.8 . 

26.8 _ .3 

26.4  . . 3 

131.3 .  A2 


3  C.R.  and  State 

Routes  2,  2a,  3, 19, 
and  24. 


From  tlic  CaUforuia-Nevada  Slate  line  southwest  of  Qleiibrook  via  Caisou  Churchill.. 

City,  Dayton,  Leelevillp,  Fallon,  Austin,  Eureka,  and  Ely  to  a  junetion  with  Douglas _ 

FA  Route  1  near  Wendover,  Utah.  Approved  Jan.  1, 19M,  reused  July  27,  Elko _ 

1967.  Eureka _ 

Lander _ 

Lyon . 

Ormsby.... 
White  Pine. 


3  S.R.  3, 1  , 70  and  From  the  Califomia-Nevada  State  line  at  Toper  Lake  via  Minden  to  a  point  on  Douglas . 

local  road.  FA  Route  2  south  of  Carson  City  via  Reno  to  the  Nevada-Callfomia  State  Ormsby _ 

line  northwest  of  Reno,  with  a  spur  in  Reno  from  FAM  Route  3  via  East  Washoe _ 

Plumb  Lane  to  the  Reno  Municipal  Airport.  Approved  Jan.  1, 1964,  revised 

Aug.  25, 1965.  Total. 


*  For  routes  extending  into  or  through  2  or  more  comities,  show  the  mileage  separately  for  each  country.  Show  grand  total  for  tlte  system  on  last  sheet. 

Appendix  C.— Urbanized  Federal-Aid  Urban  System 
[State:  Alpha.  Urban  Area:  Beta.]  • 


Route 

S  Ll  If L  L 

Termini 

From 

To 

7875  Meridian  St... . Troy  Ave.  (S-141) . . . Maryland  St.  (U-6399) . Marion.. 

78re  86th  St.,  82d  St.,  and  Shadeland  Ave.  Zlonville  Rd.,  (S-224),  1-65,  and  56th  1-465  and  56th  St.  Interchange.. . do.. 

St. 

A879  Fall  Creek  Parkway,  East  Dr.  and  White  River  Parkway,  West  Dr.  Shadeland  Ave.  (U-6234) . ...do.. 

10th  St.  {U-6393). 

A999  Stop  11  Rd.,  Connection  to  Southport  Southport  Rd.  (8-150) . Franklin  Rd.  (S-149) _ -. . do.. 

Rd.  and  Shelbyville  Rd. 

2010  State  Rd.  87 .  38th  St.  (F-3) .  1-465 . Dover.. 

Marion.. 

7654  CBD  GRID . . . ^ . do.. 


Laurel  St _ _ North  Harbor  Dr. 

Hawthorn  St . 1-5 . . 

QrapeSt... . . . 1-6 . . . 

Ash  St . North  Harbor  Dr. 

A  St.. . . . BettnerBlvd . 


6th  Ave.... 
6th  Ave.... 
6th  Ave.... 
loth  St _ 

,  Park  Blvd. 


CSt . Front  St . . 

F  St.. . . . Pacific  Highway. 

QSt . . . - . Pacific  Highway. 

Front  St . Market  St . 

Bettner  St . r . A  St _ _ 

12th  St _ _ _ Market  St . . 


4th  St . 18th  St. 


.7  5 

.0  5,6 

..3  1 

.6  ..- . 

.6 . 

.6  ™.-. . 

.8 . . . 

!9  1™““!“ 

.3 . 

.4 . 

.9 . 


I  If  route  extends  into  more  than  1  county,  show  mileage  separately  for  each  county. 
Show  sum  of  route  mileage  on  the  last  sheet  tor  the  urban  area. 


s  For  an  urban  area  reriuiring  2  or  more  maps,  sliow  the  map  uumber(s)  on  wiiich 
the  route  is  located. 


[FB  Doc.75-24182  FUed  9-11-75:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT 

[Docket  No.  R-75-292] 

PART  570 — COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Reallocated  Funds 

On  June  9,  1975,  the  Department  of 
Housing  and  Urban  Development  pub¬ 
lished  in  the  Federal  Register  (40  FR 
24692)  the  consolidated  rules  and  regula¬ 
tions  governing  the  administration  and 
conduct  of  the  community  development 
block  grant  program  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974. 

Section  570.107  of  the  regulations  es¬ 
tablishes  the  general  policies  and  rules 


governing  reallocation  of  community 
development  block  grant  funds  which 
are  not  applied  for,  or  which  are  disap¬ 
proved  by  the  Secretary  as  part  of  the 
application  review  or  program  monitor¬ 
ing  process.  It  further  states  that,  “each 
fiscal  year,  HUD  will  publish  the  policies 
to  be  employed  in  the  reallocation  of 
funds  for  that  year.” 

The  purpose  of  this  amendment  to  24 
CFR  Part  570  is  to  establish  specific  rules 
and  regulations  for  the  administration 
of  funds  available  f6r  reallocation  out  of 
the  appropriation  for  Fiscal  Year  1975. 

The  majority  of  all  applications,  for 
entitlement  and  discretionary  grants 
from  Fiscal  Year  1975  appropriations 
have  been  reviewed  and  either  approved 
or  disapproved  as  of  the  date  of  this  rule- 
making.  Of  the  total  amount  of  $2.2  bil¬ 
lion  allocated  to  entitlement  applicants. 


all  but  $4,560,000  was  applied  for.  Of  that 
amount,  $4,532,000  was  for  metropolitan 
arests  and  $28,()00  was  for  nonmetropoli¬ 
tan  areas.  Of  the  total  amount  applied 
for,  $580,000  was  disapproved,  all  in 
metropolitan  areas.  Therefore,  as  of  June 
30,  1975,  $5,112,000  was  available  for 
reallocation  in  metropolitan  areas  and 
$28,000  was  available  for  reallocation  in 
nonmetropolitan  areas.  Any  additional 
f imds  that  become  available  for  realloca¬ 
tion  from  the  appropriation  for  Fiscal 
Year  1975  are  likely  to  be  small  amounts. 

Section  570.402(f)  of  the  regulations 
presently  provides  that  the  policies  and 
criteria  governing  general  purpose  funds 
for  metropohtan  and  nonmeiropoUtan 
areas  shall  also  apply  to  reallocated 
funds  (except  that  metropolitan  cities, 
urban  counties  and.  units  shall  also  be 
eligible  applicants  for  reallocated 
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funds).  Tlie  most  significant- result  of 
this  amendment  is  to  delete  §  570.402(f) 
and  to  provide  instead  in  a  new  §  570.409 
that  reallocated  funds  will  be  used  to 
fund  commimities  with  urgent  needs. 

Congressicmal  intent  concerning  the 
reallocation  of  funds  is  contained  in  the 
following  statement  in  the  Conference 
Report  on  the  Housing  and  Community 
Development  Act  of  1974: 

The  conferees  wish  to  make  clear  that  re¬ 
allocated.  funds  wo\ild  be  available  to  com¬ 
munities  with  urgent  needs.  Including  those 
with  entitlements  as  well  as  others  with  spe¬ 
cial  needs  arising  from  urban  renewal  close¬ 
out  activities  (HJl.  Rep.  No.  93-1279,  at  132). 

Section  570.401  establishes  policies  and 
criteria  for  making  urgent  needs  grants. 
The  three  priorities  for  urgent  needs 
fimds.are: 

(1)  completion  of  urban  renewal  projects 
and  neighborhood  development  programs; 

(2)  units  of  general  local  government 

that  participated  in  the  planned  variations 
demonstration  under  the  model  cities  pro¬ 
gram  which  will  suffer  a  significant  decrease 
in  the  level  of  ongoing  activities  funded 
under  the  planned  variations  demonstration; 
and  f 

(3)  completion  of  projects  assisted  under 
the  water  and  sewer  facilities  grant  program, 
the  neighborhood  facilities  grant  program, 
and  the  open-space  land  program. 

Funds  have  previously  been  made  avail¬ 
able  fr<Mn  the  Fiscal  Year  1975  appropri¬ 
ation  for  those  planned  variations  com¬ 
munities  which  will  suffer  a  significant 
decrease  in  the  level  of  ongoing  activities 
funded  under  Uie  planned  variations 
demonstration.  Therefore,  reallocated 
fimds  will  be  made  available  for  urgent 
needs  to  complete  urban  renewal  pro¬ 
grams  and  water  and  sewer,  neighbor¬ 
hood  facilities,  and  open-space  land 
projects. 

Since  Section  106(e)  of  the  Housing 
and  Community  Development  Act  of  1974 
specifically  places  a  priority  on  "assuring 
maximum  use  of  all  available  funds  in 
the  periods  for  which  such  funds  were 
appr<^rlated.*'  publishing  a  notice  of 
propo^  rulemaking  is  Impractical  and 
contrary  to  the  public  Interest.  There¬ 
fore.  this  amendment  shall  become  effec¬ 
tive  on  the  date  of  publication. 

In  connection  with  the  environmental 
review  of  this  amendment,  a  Finding  of 
Inapplicability  has  been  made  \mder 
HUD  Handbook  1390.1.  38  FR  19182.  A 
copy  of  the  Finding  is  available  for  in¬ 
spection  in  the  Office  of  the  Rules  Docket 
Cleric,  Office  of  the  General  Counsel, 
Room  10245,  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
SW.,  Washington,  D.C.  20410. 

§  570.402  [Amended] 

Accordingly,  in  24  CFR  570.402  para¬ 
graph  (f)  is  hereby  deleted  and  a  new 
i  570.409  is  hereby  added  and  is  set  forth 
b^w  in  its  entirety. 

§  570.409  Reallocated  funds. 

(a)  Oeneral.  This  section  governs  the 
reaUocotlon  of  funds  as  required  by  Uie 
proviskxis  of  S  570.107.  In  accordance 
with  f  570.107  (a)  and  (b) ,  any  amounts 
allocated  to  metropolitan  cities,  urban 
counties,  or  other  units  gnteral  local 


govenunent  for  basic  grants  or  hold- 
harmless  grants  in  metropolitan  areas 
or  nonmetropolitan  areas  which  are  not 
applied  for,  or  which  are  disapproved  by 
the  Secretary  as  part  of  the  application 
review  or  program  monitoring  process, 
will  be  reallocated  as  set  forth  in  subsec- 
tion(f).  As  required  by  §  570.107(c),  the 
following  shall  constitute  the  policies  to 
be  employed  in  the  reallocation  of  funds 
appropriated  for  Fiscal  Year  1975. 

(b)  Timing  of  reallocation.  Any 
amoimts  appropriated  for  Fiscal  Year 
1975  which  become  available  for  reaUo- 
cation  as  of  August  15,  1975,  will  be  re¬ 
allocated  no  later  than  Octot^r  15,  1975. 

(c)  Eligible  applicants.  States  and 
xmits  of  general  local  government,  as 
defined  in  §  570.3  (v),  are  eligible  to  ap¬ 
ply  for  reallocated  funds.  For  the  pur¬ 
pose  of  this  section,  the  second  sentence 
in  §  5703  (v)  includes  those  entities  de¬ 
scribed  in  §  570.403(b)  (1) ,  (2) ,  and  (3) . 

(d)  Criteria  for  selection.  Reallocated 
funds  will  be  used  to  make  grants  to 
eligible  applicants  with  urgent  needs,  in¬ 
cluding  those  with  entitlements  as  well 
as  others  with  special  needs  arising  from 
urban  renewal  closeout  activities.  The 
term  "urgent  needs”  as  used  in  this  sec¬ 
tion  means  those  urgent  needs  described 
in  1  570.401(b)(1)  and  (3).  In  selecting 
among*  applications,  the  Secretary  will 
give  priority  first,  where  reallocated 
funds  will  be  sufficient  to  complete  a 
HUD-approved  urban  renewal  project 
(including  a  neighborhood  development 
program)  within  Fiscal  Year  1976,  a 
water  and  sewer  project,  a  neighborhood 
facilities  project,  or  an  open-space  land 
project,  and  second,  where  reallocated 
funds  in  conjimction  with  funds  provided 
under  §  570.401  will  be  sufficient  to  com¬ 
plete  one  of  the  above-mentioned  proj¬ 
ects. 

(e)  Application  requirements.  (1)  Ap¬ 
plicants  seeking  grant  assistance  for  the 
completion  of  ongoing  urban  renewal 
projects  shall  submit  the  analysis  called 
for  in  S  570.401(b)  (1).  Applicants  seek¬ 
ing  grant  assistance  for  the  completion 
of  a  water  and  sewer,  neighborhood  fa¬ 
cility,  or  open-space  land  project  shall 
submit  documentation  which  indicates 
how  the  applicant  meets  the  criteria  of 
§  570.401(b)  (3).  Communities  consider¬ 
ing  ac^lying  for  reallocated  fimds  are 
urged  to  contact  the  appropriate  HUD 
Area  Office  for  more  specific  instructions 
regarding  submission  requirements. 

(2)  In  selecting  among  applicants,  the 
Secretary  will  consider  all  analyses  and 
applications  submitted  for  urgent  needs 
funds  under  §  570.401  as  of  August  15, 
1975.  Final  applications  shall  be  sub¬ 
mitted  only  when  requested  by  the 
Secretary. 

(f )  Priorities  for  reatlocation  of  funds. 
(1)  Metropolitan  areas.  Any  amounts 
which  bec(xne  available  for  reall(x:ation 
from  appropriations  for  Fiscal  Year  1975, 
will  be  reallocated  in  accordance  with  the 
following  priorities:  (1)  to  the  same 
metropt^tan  area;  (il)  if  reallocated 
funds  are  available  after  meeting  the 
urgent  needs  in  that  metropolitan  area, 
to  other  metn^litan  areas  In  the  same 
State:  and  (ill)  if  reallocated  funds  are 


available  after  meeting  the  urgent  needs 
in  that  State,  to  other  metropolitan  areas 
in  other  States. 

(2)  Nonmetropolitan  areas.  Any 
amounts  which  beernne  available  for  re¬ 
allocation  from  appropriations  for  Fiscal 
Year  1975,  will  be  reallocated  in  accord¬ 
ance  with  the  following  priorities: 

(i)  To  the  nonmetropolitan  area  in 
the  same  State;  and  (ii)  if  reallocated 
funds  are  available  after  meeting  the 
urgent  needs  in  that  State,  to  the  non¬ 
metropolitan  areas  in  other  States. 

(3)  Additional  considerations.  In 
determining  to  which  metropolitan  area 
or  areas  funds  shall  be  reallocated  under 
paragraphs  (l)(ii)  and  (iii),  and  to 
which  State  or  States  funds  shall  be  re¬ 
allocated  imder  paragraph  (2)(ii),  the 
Secretary  shall  ^ve  priority  considera¬ 
tion  to  the  metropolitan  areas  or  States 
where  the  greatest  unmet  urgent  needs 
exist. 

(Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  (Public  Law  93- 
383);  and  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C.  3535 
(d)) 

Effective  date.  This  amendment  shall 
be  effective  on  September  12, 1975. 

David  O.  Meeker,  Jr., 
FAIA,  AIP,  Assistant  Secretary 
for  Community  Planning  and 
Development. 

[FR  Doc.75-24285  Filed  9-ll-75;8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  FI-584 ] 

PART  1916— CONSULTATION  WITH 

LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 

Orleans  Parish,  La. 

On  May  29, 1975,  at  40  FR  23278-23279, 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100 -year)  flood  elevations  in 
Orleans  Parish,  Louisiana.  Since  that 
date,  ninety  days  have  elapsed;  and  the 
Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  flood  elevations,  and  after  consulta¬ 
tion  with  the  Chief  Executive  Officer  of 
the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modified  fiood  elevations  are  effective,  as 
of  April  14,  1975,  and  amend  the  Flood 
Insurance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  final  flood  elevation  determina¬ 
tions  are  in  accordance  with  section  206 
of  the  Flood  Disaster  Protection  Act  of 
1973  (PJL.  93-234)  and  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  PXi.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 
For  rating  purposes,  the  new  commu- 
'  nity  number  is  225203A  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
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rates  for  new  buildings  and  their  con> 
tents  and  for  the  second  layer  of  insur¬ 
ance  on  existing  buildings  and  ccmtents. 

The  niunerous  changes  made  in  the 
base  flood  tievations  on  the  St.  Bernard 
Parish  Flood  Insurance  Rate  Map  make 
it  impractical  to  publish  in  this  notice 
all  of  the  base  flood  elevation  changes. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1068),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  F’ederal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August 26, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-24318  Filed  9-ll-76;8;46  am] 


[Docket  No.  FI-636] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations  for  the  City  of 
Coffeyville,  Montgomery  County,  Kans. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 


4128,  and  24  CFR  Part  1917  (SecUon 
1917.10) ,  hereby  gives  notice  of  his  final 
determinations  of  flood  devatloDS  for  the 
City  of  Coffeyville  under  Section  1917.8 
of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  Uiese 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  commxmity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.8,  no  a];^)eal8  were  re¬ 
ceived  f rwn  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  Hall,  Coffeyville,  Kansas 
67337. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Source  of  flooding 

Location 

Elevation 

Width  from  shoreline  or  bank 
of  stream  (fodng  downstream) 
to  100-yr  flood  boundary  (feet) 

mean  sea 
level) 

Right 

Left 

722 

0 

(•) 

740 

50 

550 

1st  St . — 

738 

300 

100 

4th  St . . . 

735 

ISO 

200 

8th  St . — - 

728 

200 

150 

U.S.  166 . 

725 

100 

200 

>  To  corporate  limits. 


continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  flnal  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Progrmn.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  Insurance 
premium  ra^  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Orleans 
Parish  Flood  Insurance  Rate  Map  make 
it  impractical  to  publish  in  this  notice 
all  of  the  base  flood  elevation  changes. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968),  effective  January  28, 
1969  (33  FR  17804,  November  28,  1968),  as 
amended;  42  U.S.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  authority  to  Federal  In¬ 
surance  Administrator  34  FR  2680,  Febru¬ 
ary  27, 1969,  as  amended  by  39  FR  2787,  Janu¬ 
ary  24,  1974) 

Issued:  August  26, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.75-24317  Piled  9-ll-75;8:45  am] 
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PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
St.  Bernard  Parish,  La. 

On  May  29,  1975,  at  40  FR  23279, 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations  in 
St.  Bernard  Parish,  Louisiana.  Since  that 
date,  ninety  days  have  elapsed,  and  the 
Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  flood  elevations,  and  after  consul¬ 
tation  with  the  Chief  Executive  OfiBcer 
of  the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modified  flood  elevations  are  effective  as 
of  February  6,  1975,  and  amend  the 
Flood  Insurance  Rate  Map  which  was  in 
effect  prior  to  that  date. 

The  flnal  flood  elevation  determina¬ 
tions  are  in  accordance  with  section  206 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  and  the  National 
Flood  Insurance  Act  of  1968,  as  amended 
(Title  XIU  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  225204A  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commun¬ 
ity  must  use  the  flnal  flood  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insiu:ance  premium 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  15, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-24319  Piled  9-11-76:8:46  am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

[TJ>.  7376] 

PART  31— EMPLOYMENT  TAXES;  APPLI¬ 
CABLE  ON  AND  AFTER  JANUARY  1,  1955 

Payments  of  Moving  Expenses 
By  a  notice  of  proposed  rule  making 
appearing  In  the  Federal  Register  for 
April  16.  1975  (40  FR  17028),  amend¬ 


ments  to  the  Employment  Tax  Regula¬ 
tions  (26  CFR  Part  31)  imder  sectiims 
3121(a)  and  3306(b)  of  the  Litemal 
Revenue  Code  of  1954,  relating  to  mov¬ 
ing  expenses,  were  proposed  to  conform 
the  Employment  Tax  Regulations  to 
changes  made  to  the  Code  by  section  4 
(b) ,  (c) .  and  (d)  of  the  Act  of  October 
13,  1964  (Pub.  L.  88-650,  78  fetat.  1077). 

Section  4(b)  of  the  Act  of  October  13, 
1964,  added  new  paragraidi  (11)  to  sec¬ 
tion  3121(a)  of  the  Code  to  provide  that 
certain  moving  expenses  pcdd  to  or  on 
behalf  of  an  employee  shall  not  be 
deemed  to  be  “wages”  for  purposes  of 
the  Federal  Insurance  Contributions  Act. 
Thus,  such  payments  are  not  subject  to 
the  social  security  taxes  and  the  em¬ 
ployer  need  not  withhold  the  tax  on  em¬ 
ployees  or  pay  the  tax  on  employers. 

Section  4(c)  amended  section  3306(b) 
to  add  new  paragraph  (9)  to  section 
3306(b)  of  the  Code  to  provide  that  cer¬ 
tain  moving  expenses  paid  to  or  on  behalf 
of  an  employee  shall  not  deemed  to 
be  “wages”  for  purposes  of  the  Federal 
Unemployment  Tax  Act.  Thus,  such  pay- 
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ments  are  not  subject  to  the  Federal 
unemployment  tax. 

Both  of  these  provisionB  are  aindlcaUe 
only  if  at  tibe  time  of  payment  the  em¬ 
ployer  has  reason  to  believe  that  the  em¬ 
ployee  is  or  will  be  entitled  to  a  deduc¬ 
tion  for  such  amount  under  section  217 
(relating  to  moving  expenses).  These 
changes  are  effective  with  respect  to 
remuneration  paid  on  or  after  Novem¬ 
ber  1, 1964. 

Adoption  of  canendmenU  to  the  regu¬ 
lations.  On  April  16,  1975,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (40  FR  17028)  to 
conform  the  Employment  Tax  Regula¬ 
tions  to  changes  made  to  the  Code  by 
section  4  (b),  (c),  and  (d)  of  the  Act 
of  October  13,  1964  (Pub.  L.  68-650,  78 
Btat.  1077)  rdating  to  moving  expenses. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  Interested 
persons  regarding  the  proposed  rules,  the 
amendments  of  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  as  pro¬ 
posed  are  hereby  adopted  by  this 
document. 

(Section  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  917;  26  U.S.C.  7805) .) 

Donald  C.  Alexander, 
Commissio?ier  of  Internal  Revenue. 

Approved:  September  8, 1975. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

By  notice  of  proposed  rule  making  ap¬ 
pearing  in  the  Federal  Register  for 
April  16,  1975  (40  FR  17028),  amend¬ 
ments  to  the  Employment  Tax  Regula¬ 
tions  (26  CFR  Part  31)  under  sections 
3121(a)  and  3306(b)  of  the  Internal  Rev¬ 
enue  Code  of  1954,  relating  to  moving  ex¬ 
penses,  were  proposed  to  conform  the 
Employment  Tax  Regulations  to  changes 
made  to  the  Code  by  section  4  (b) ,  (c) , 
and  (d)  of  the  Act  of  October  13,  1964 
(Pub.  L.  88-650,  78  Stat  1077) . 

Section  4(b)  of  the  Act  of  October  13, 
1964,  added  new  paragraph  (11)  to  sec¬ 
tion  3121(a)  of  the  Code  to  provide  that 
certain  moving  expenses  paid  to  or  on  be¬ 
half  of  an  employee  shall  not  be  deemed 
to  be  “wages”  for  purposes  of  the  Federal 
Insurance  Ckintributions  Act.  Thus,  such 
payments  are  not  subject  to  the  social  se¬ 
curity  taxes  and  the  employer  need  not 
withhold  the  tax  on  employees  or  pay  the 
tax  on  onployers. 

Section  4(c)  amended  section  3306(b) 
to  add  new  paragraph  (9)  to  section  3306 
(b)  of  the  Code  to  provide  that  certain 
moving  expenses  paid  to  or  on  behalf  of 
an  onployee  shall  not  be  deemed  to  be 
“wages”  for  purposes  of  the  Federal  Un- 
employm«it  Tax  Act.  Thus,  such  pay¬ 
ments  are  not  subject  to  the  Federal  un- 
onployment  tax. 

Both  ot  these  provisions  are  applicable 
only  if  at  the  time  of  payment  the  em¬ 
ployer  has  reason  to  b^eve  that  the  em¬ 
ployee  is  or  will  be  entitled  to  a  deduction 
for  such  amount  undo:  section  217  (re¬ 
lating  to  moving  expenses) .  These 
changes  are  effective  with  respect  to  re¬ 
muneration  paid  on  or  after  November  1, 
1964. 


Adoption  of  amendments  to  the  regu¬ 
lations.  On  Ajudl  16, 1975,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (40  FR  17028)  to  con¬ 
form  the  Employment  Tax  Regulations  to 
changes  made  to  the  Code  by  section  4 
(b) ,  (c> ,  and  (d)  ot  the  Act  of  October  13, 
1964  (Pub.  li.  88-650, 78  Stat.  1077)  relat¬ 
ing  to  moving  expenses.  After  considera¬ 
tion  of  all  such  relevant  matter  as  was 
presented  by  Interested  persons  regard¬ 
ing  the  pr(^x>sed  rules,  the  amendments 
of  the  Emido3mient  Tax  Regulations  (26 
CFR  Pkrt  31)  as  proposed  are  hereby 
adopted  by  this  document. 

Paragraph  1.  Section  31.3121(a)  (11)  is 
revised  to  read  as  follows: 

§  31.3121(a)  (11)  Statutory  provisions; 
definitiona;  ivagcs;  moving  expenses. 

Sec.  3121.  Definitions — (a)  Wages.  For  pur¬ 
poses  of  this  cluq>ter,  the  term  "wages” 
means  all  remuneration  tar  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  ex¬ 
cept  that  such  term  shall  not  include — 

•  •  •  •  • 

(11)  Remuneration  paid  to  or  on  behalf  of 
an  employee  If  (and  to  the  extent  that)  at 
the  time  of  the  payment  ot  such  remunera- 
tlon^it  is  reasonable  to  believe  that  a  corre¬ 
sponding  deduction  is  aUowable  \mder  sec¬ 
tion  217; 

(Sec.  3121(a)  (11)  as  added  by  sec.  4(b) ,  Pub. 
Law  88-650  (78  Stat.  1077);  as  amended  by 
sec.  313(c)(3),  Social  Security  Amendments 
1965  (79  Stat.  383);  sec.  504(a),  Social  Secu¬ 
rity  Amendments  1967  (81  Stat.  934)  ] 

Par.  2.  Section  31.3121(a)  (11) -1  which' 
was  previously  reserved  is  added  to  read 
as  follows: 

§  31.3121(a)  (11)— 1  Moving  expenses. 

(a)  The  term  “wages”  does  not  Include 
remuneration  paid  on  or  after  Novem¬ 
ber  1,  1964,  to  or  on  behalf  of  an  em¬ 
ployee,  either  as  an  advance  or  a  reim¬ 
bursement,  specifically  for  moving  ex¬ 
penses  Incurred  or  expected  to  be  in¬ 
curred,  If  (and  to  the  extent  that)  at  the 
time  of  pajment  it  Is  reasonable  to 
believe  that  a  corresponding  deduction  is 
or  will  be  allowable  to  the  employee  under 
section  217.  The  reasonable  belief  con- 
teumlated  by  the  statute  may  be  based 
upon  any  evidence  reasonably  sufficient 
to  Induce  such  belief,  even  though  such 
evidence  may  be  Insi^clent  iipon  closer 
examination  by  the  district  director  or 
the  courts  finally  to  establish  that  a  de¬ 
duction  is  allowable  under  section  217. 
The  reasonable  belief  shall  be  based  upon 
the  application  of  section  217  and  the 
regulations  thereunder  in  Part  1  of  this 
chs^ter  (Income  Tax  Regulations) . 
When  used  in  this  section,  the  term 
“moving  expenses”  has  the  same  mean¬ 
ing  as  when  used  in  section  217  and  the 
regulations  Ih^eunder. 

(b)  Except  as  otherwise  provided  in 
paragraph  (a)  cff  this  section,  or  in  a 
numbered  paragraph  of  section  3121(a), 
amounts  paid  to  or  on  behalf  of  an  em¬ 
ployee  for  moving  expenses  are  wages  for 
purposes  of  section  3121(a) . 

Par.  3.  Section  31.3306(b)  -1  is  amended 
by  revising  subparagraph  (1)  of  para¬ 
graph  (a) ,  paragraph  (b) ,  and  the  intro¬ 


ductory  portion  of  paragraph  (j) .  These 
revised  provisions  read  as  follows: 

§  31.3306(b)-l  Wages. 

(a)  Applicable  law  and  regulations — (1) 
Remuneration  paid  after  1954.  Whether 
remuneration  paid  after  1954  for  em¬ 
ployment  performed  after  1938  consti¬ 
tutes  wages  is  determined  imder  section 
3306(b) .  Accordingly,  only  remuneration 
paid  after  1954  for  employment  per¬ 
formed  after  1938  is  covered  by  this  sec¬ 
tion  of  the  r^rulations  and  by  the  sec¬ 
tions  relating  to  the  statutory  exclusions 
from  wages  (§§  31.3306(b)  (1)-1  to 
31.3306(b)  (10) -1). 

•  «  *  *  * 

(b)  The  term  “wages”  means  all  re- 
mimeration  for  employment  unless  spe¬ 
cifically  excepted  imder  section  3306(b) 
(see  §S  31.3306(b)  (1)-1  to  31.3306(b) 
(lO)-l,  inclusive)  or  paragraph  (j)  of 
this  section. 

«  ♦  *  «  • 

(j)  In  addition  to  the  exclusions  speci¬ 
fied  in  §5  31.3306(b)  (1)-1  to  31.3306(b) 
(10) -1,  inclusive,  the  following  types  of 
payments  are  excluded  from  wages: 

*  *  *  •  • 

Par.  4.  Section  31.3306(b)  (8)  is 
amended  by  revising  the  statutory  ma¬ 
terial  and  by  adding  a  historical  note. 
These  added  and  revised  provisions  read 
as  follows: 

§  31.3306(b)  (8)  Statutory  provision!!; 
definitions,  wages;  payments  to  em¬ 
ployees  for  non-work  periods. 

Sec.  3306.  Definitions.  •  •  • 

(b)  Wages.  For  purposes  of  this  chapter, 
the  term  "wages”  means  all  remuneration  for 
employment.  Including  the  cash  value  of 
aU  remuneration  paid  in  any  medium  other 
than  cash;  except  that  such  term  shall  not 
Include — 

•  •  •  *  • 

(8)  Any  payment  (other  than  vacation  or 
sick  pay)  made  to  an  employee  after  the 
monUi  in  which  he  attains  the  age  of  65, 
if  he  did  not  work  for  the  employer  in  the 
period  for  which  such  payment  is  made; 

[Sec.  3306(b)(8)  as  amended  by  sec.  4(c), 
Act  of  Oct.  13,  1964  (PJL.  88-650,  78  Stat. 
1077);  sec.  504(b),  Social  Security  Amend¬ 
ments  1967  (PIj.  90-248,  81  Stat,  935)  ] 

Par.  5.  The  following  new  sections  are 
added  immediately  following  §  31.3306 
(b) (8)-l: 

§  31.3306(b) (9)  Slalulory  provisions; 
definitions;  wages;  moving  expenses. 

Sec.  3306.  Definitions — (b)  Wages.  For  pur¬ 
poses  of  this  chapter,  the  term  "wages”  means 
all  remuneration  for  employment  including 
the  cash  value  of  all  remuneration  paid  in 
any  medium  other  than  cash;  except  that 
such  term  shall  not  include — 

***** 

(9)  Remuneration  paid  to  or  on  behalf  of 
any  employee  if  (and  to  the  extent  that)  at 
the  time  of  the  payment  of  such  remunera¬ 
tion  it  is  reasonable  to  believe  that  a  corre¬ 
sponding  deduction  is  allowable  under  §  217; 
or 

[Sec.  3306(b)  (9)  as  added  by  section  (4)  (b) , 
Act  of  Oct.  13,  1964  (Pub.  L.  88-650,  78  Stat. 
1077) ;  as  amended  by  sec.  504(b) ,  Social  Se¬ 
curity  Amendments  1967  (Pub.  L.  90-248,  81 
Stat.  935)  ] 
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§  31.3306(b)(9)— 1  Moving  expenses. 

(a)  The  term  “wages”  does  not  Include 
remuneration  paid  on  or  after  Novem¬ 
ber  1,  1964,  to  or  on  behalf  of  an  em¬ 
ployee,  either  as  an  advance  or  a  reim¬ 
bursement,  specifically  for  moving  ex¬ 
penses  incurred  or  expected  to  be  in¬ 
curred,  if  (and  to  the  extent  that)  at 
the  time  of  payment  it  is  reasonable  to 
believe  that  a  corresponding  deduction 
is  or  will  be  allowable  to  the  employee 
under  section  217.  The  reasonable  be¬ 
lief  contemplated  by  the  statute  may  be 
based  upon  any  evidence  reasonably  suf¬ 
ficient  to  induce  such  belief,  even  though 
such  evidence  may  be  insufficient  upon 
closer  examination  by  the  district  direc¬ 
tor  or  the  courts  finally  to  establish  that 
a  deduction  is  allowable  under  section 
217.  The  reasonable  belief  shall  be  based 
upon  the  application  of  section  217  and 
the  regulations  thereimder  in  Part  1  of 
this  chapter  (Income  Tax  Regulations) . 
When  used  in  this  section,  the  term 
“moving  expenses”  has  the  same  meaning 
as  when  used  in  section  217  and  the  reg¬ 
ulations  thereunder. 

(b)  Except  as  otherwise  provided  in 
paragraph  (a)  of  this  section,  or  in  a 
number^  paragraph  of  section  3306(b), 
amounts  paid  to  or  on  bdialf  of  an  em¬ 
ployee  for  moving  expenses  are  wages  for  , 
purposes  of  section  3306(b) . 

[FB Doc.75-24344  FUed  9-11-75:8:45  am] 

Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

IFRL  416-71 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS  , 

Georgia:  Approval  of  Compliance 
Schedules 

Section  110  of  the  CTlean  Air  Ac|t  and 
the  implementing  regulations  of  40'  CFR 
Part  51  require  each  State  to  submit  a 
plan  which  provides  for  the  attainment 
and  maintenance  of  the  national  am¬ 
bient  air  quality  standards  throughout 
its  territory.  Each  such  plan  is  to  con¬ 
tain  legally  enforceable  compliance 
schedules  setting  forth  the  dates  by 
which  all  sources  must  be  compliance 
with  any  applicable  requirements  of  the 
plan. 

Pmsuant  to  this  provision,  and  in  ad¬ 
dition  to  earlier  sulxnittals,  the  State 
of  Georgia  held  hearings  on  Decem¬ 
ber  30, 1974,  for  compliance  schedules  on 
a  niunber  of  somces.  Some  of  these 
supersede  schedules  submitted  earlier. 
They  were  submitted  to  EPA  for  ap¬ 
proval  on  January  23, 1975  and  proposed 
for  public  comment  on  June  27, 1975  (40 
FR  27248).  Each  of  the  proposed  c(»n- 
pllance  schedules  identified  below  estab¬ 
lishes  a  date  by  which  an  Individual  air 
pollution  source  must  attain  compliance 
with  an  emission  limitation  of  the  State 
Implementation  plan.  This  date  is  indi¬ 
cated  under  the  heading  “Final  Compli¬ 


ance  Date”.  In  most  cases  the  schedule 
includes  incremental  steps  toward  com¬ 
pliance,  with  interim  dates  for  achieving 
these  steps.  While  the  table  below  does 
not  list  these  dates,  the  actual  schedules 
do.  The  notation  “Immediately”  under 
the  heading  “Effective  Date”  means  that 
the  schedule  will  become  Federally  en¬ 
forceable  immediately  upon  its  approval 
by  the  Administrator. 

Copies  of  the  schedules  were  made 
available  for  public  inspection  at  the 
EPA  Air  Programs  Office,  the  State  Air 
Quality  Control  Section,  and  the  EPA 
Freedom  of  Information  Center,  and 
public  comment  on  them  was  sought. 

One  comment  was  received.  The  Geor¬ 
gia  Air  Quality  Control  Section  pointed 
out  that  the  four  schedules  for  Babcock 
and  Wilcox  Company,  Augusta,  had  been 
heard  but  not  issued,  and  requested  that 
they  not  be  made  Federally  enforc^d>le 
at  this  time.  Thus,  they  have  been  struck 
from  the  listing  which  appears  below. 

An  evaluation  of  any  schedule  may  be 
obtained  by  consulting  personnel  of  the 
Agency’s  Region  IV  Air  Programs  Branch 
in  Atlanta  (404/526-3043) . 

The  Administrator  has  determined 
that  all  schedules  given  here  salMy  the 
requirements  of  40  CFR  Part  51  per¬ 
taining  to  plan  revisions  and  compliance 
schedules,  and  that  their  approval  will 
not  hinder  the  attainment  and  mainte¬ 
nance  of  the  National  Ambient  Air  Qual¬ 
ity  standards.  Accordingly,  they  are 
hereby  approved. 

This  action  is  effective  immediately. 
The  Administrator  finds  that  good  cause 
exists  for  making  this  approval  action 
immediately  effective  since  these  sched¬ 
ules  are  already  In  effect  under  State 
law  in  Georgia;  and  the  Agency’s  action 
imposes  no  additional  regulatory  burden 
on  the  affected  facilities. 

(Sec.  110(a),  Clean  Air  Act  (42  n.S.C.  1857c- 
5(a))) 

Dated:  September  4, 1975. 

JoHK  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows; 

Subpart  L — Georgia 
§  52.570  [Amended] 

1.  Section  52.570(c)  is  amended  by  in¬ 
serting  in  paragraph  (c)(4)  in  proper 
chronological  order  the  date  January  23, 
1975. 

2.  In  §  52.576  paragraph  (a)  is 
amended  by  inserting  new  lines  as  fol¬ 
lows: 

§  52.576  Compliance  schedules. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  9  51.6  and 
9  51.15  of  this  chapter.  All  regulations 
cited  are  air  pollution  control  regula¬ 
tions  of  the  State. 

•  •  •  •  • 
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ReenUtlaD '  Dsto  of 
Involvod  adopttoa 


ESectlT*  Tlnal  eom- 
pUanoe  date 


8ouro* 


Andy's  Snp«r  Maitet,  gas  OD  fml  oQ  Caltaoitn _ 

firMbouers. 

Anglo-American  Clays  Corp.: 

Kaolin  clay  processing  facility  ...  SandersylDe. 

Crude  clay  hopper _ w^.. . do _ 

Coating  clay  bogging  maohine . .<do . 


39f-^l-.63<2)  Dee.  M,  U74  Immediately..  Vane  16,  IVTf 


Mar.  6,1976 
Oet  1,1974 


391-3-l-.02(2) 


Railroad  track. 


3ei-^l-.0e(2) 


Filler  clay  and  air  float  plant. 


Aug.  16,1974 


391-3-l-.02(2) 


Loading  fadliUes. 


Atlanta  Structural  Concrete  Co.,  Powder  Springs.  3ei-3-l-.02(2) 
omcrete  products  facility.  (n). 

Augusta  Building  Supply,  ready  Augusta _  '  ‘ 

mix  ocmcrete  famty. 

Banks,  Jackson,  Commeroe  Ho»-  Commerce., 
pltal,  incinerator. 

Berlin  Oin  Co.,  cotton  gin . BerMu _ 

Brantly  Tile  &  Pallet  Co.,  eonical  Swalnsboro. 
burner. 

C-S  Minerals,  kyanite  mining  and  linoolnton. 
processing. 

C-E  Minerals,  kyanite  processing...  Washington. 

C.  W.  Matthews  Contracting  Co.,  Villa  Rica., 
hot  mix  asphalt. 

Camp  Concrete  Products,  Oo. 

Chatsworth  Ready  Mix  Co.,  ready  Chatsworth. 
mix  concrete  facility. 

Chattahoochee  Brick  Co.,  brick  Atlanta . 

manufacturing. 

Ctalcopee  Manufoctuiirtg  Co.,  boiler  OainssTlUe. 

No.  1  and  2. 

Continental  Can  Co.,  Inc.,  recovery  Augusta _ 

furnace  No.  1  and  2. 

Crisp  County  Hospital,  Morse  Cordele...: 


a91-3-l-.02 
(2)(c). 
391-3-1-.02 
(2)(q). 
391-S-1-.02 

(2)  a). 

391-6-1-.02 
(2)(e). 
891-3-1-.02 
(2)(e)(n)(a). 
891-3-1-.02 
(2)(k). 
391-3-1-.02 
(2)(n). 
891-3-1-.02 
(2)(n). 
301-3-1-.O2 
(2)(e). 
a»l-8-l-.02 
(2)(d). 
69i-3-l-.a3 
(2)(e). 

.  69i-fl-l-.02 

_ _  (2)(c). 

Donahuonville  Warehouse  A  Oin,  Donaldsonvllle..  69i-3-l-.02 
cotton  gin.  (2)(q). 

E.  P.  Edgy  Plaiming  Mill,  conical  Brunswick _ 691-^l-.09 

burner.  (2)0). 

Edwards  Lumber  Co.,  eonical  Sparta . 391-3-1-.02 

burner.  (2)0). 

Englebard  Minerals  &  Chemical 
(Srp.: 

Ek>lin  clay  processing _ McIntyre . 391-3-1-.02 

(2)(n). 

Bulk  loading  faoiUOes. . do . 391-3-1-.02 

(2)(n). 
861-3-1-.02 
(2)(n). 
391-6-1-.0S 
(2)(n). 
391-3-1-.02 
(2)(q). 
891-3-1-.01 
(2)(q). 
391-3-l-.(» 
(2)(q): 
89i-3-l-JB 
(2)(C). 
891-S-1-.(B 
(2)(e).- 
.  691-3-1-jn 
(2)(o). 

.  38i-»-i-.(n 
(2)(n). 

.  M1-6-1-J02 
(2)(a); 

.  8B1-6-I-JB 
(2)(d)^ 

.  391-3-i-Jn 
(2)  (a). 


Columbus. 


Silos  (pneumatically  led). 


Silos  (mechanically  fed). 


Fairplay. 

Dawson.. 

CaldweU. 


Fairplay  Qln,  cotton  gtn..r;r..; 

Farmer’s  Oin  Co.,  cotton  gin.. 

Former’s  Qinnery,  cotton  gin.. 

Federal  Pacific  Electrie  Co.,  in-  Vldalia..»^: 
cinerator. 

Feldspar  Corp.,  feldspar  processing..  MonUcello _ 

Georgia  lightweight  Aggregate  Rockmart..: 
Co.,  concrete  aggregate. 

Olflord-Hill  A  Co.,  Ine;,  pro-  Cooley„=.;:;^. 
stressed  concrete. 

Gold  Klst  Rendering  Plant,  boilers..  Ball  Ground. 

Goodyear  Tire  A  Rubber,  bofleis.^.  Cartersvlile.. 

Googe  A  Bridges  Lumber  Co.,  open  Wlllacoochee. 
bunilng; 
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_ _ do _ 

...».:::i.do.........  July  1,1975 

_ _ do _ 

.......^.do _  Do. 

- _ do.... 

...;..-.ti.4o.-...; _ May  16,1976 

_ do— . 

. —  .do.  ' _ Mar.  26,1976 

. .=r..do _ _ _ Nov.  16,1974 

.....™.do. _ i.  July  81, 1976 

_ do— 

...:..-r=:.de.  Do. 

c.».do _ 

.r.=ir=;.do _ :...  July  16,1975 

Ki— do _ 

-.;^.;:;;.do _ July  L1975 

■  -  ---  July  61,1975 

do  _  1- Feh:  1,1075 

- .do  July  81, 1975 

:.d0 _ July  Li975 

TL-do.  ..r::-  Mar:  1.1975 

..^.^rsri.do _ Apr.  81,1975 

.do.  Do. 

do.., 

s;....do... 

...-.ir.=r.do_  -  Apr.  80,1975 

— z:rzc:.d0„....=::;:  Apr.  1,1975 

_™^.dD  July  8L1975 

.zzzz  Sept.  80, 1974 

-.^~rzvr  - ^  Nov!  1,1974 

.^;;.dO.. 

^zz.ztez.io..iiZzzz.  Do; 

r-r^=a=;-d«  May  15,1975 

- —  do  Ini*  1.1971 

,1a  — . — ,1a - Mar,  LlOll 

B^^^dO.. 

... - do  Jana  tUlMC 

RULES  AND  REGULATIONS 


Source 


Location 

RegulsUoa 

InTOlTod 

Datoof 

adoption 

SfleetiTo 

Final  eom- 
pBanos  date 

MlUedgeTlUo.-. 

BylTostor _ 

391-6-1-.0Z 

_ 

July  11.1976 

Dee.  31.1974 

(2)(e). 

301-3-1-.02 

— i.da. . 

Atlanta..::. . 

(2)(a). 

391-»-l-.(B 

Jan.  31,1976 

Mineral  Bluff... 

(2)(n). 

891-8-1-.08 

..dn......... 

Mar.  10)1976 

.  Columbus _ 

(2)(a). 

391-3-1-.02 

July  31,1976 

Mar.  1. 1976 

Kingston _ 

(2)(d). 

391-8-1-.02 

Jonesboro . 

(2)(q). 

391-3-1-.02 

. do . 

— -i.-.do . 

Do. 

pipe  manufoctuilng. 


Howard  Concrete  Pipe,  pipe  manu- 
focturing. 


Macon  Prestressed  Concrete  Co,, 
prestressed  concrete  manul^ 
turlng. 

Marquette  Cement,  Manulacturlng  Rockmart.^ _ 391-3-l-.Q(2 

Plant,  Portland  cement  facility 
except  (or  clinker  cooler. 

Mayo  Chemical  Co.,  production  of  Smyrna . .  391-3-l-.0e! 

sodium  gluooheptanate.  (2)  (a). 

Nabisco,  Inc.,  pimiento  plants . Woodbury . 391-3-1-.02 


(2)(n). 


Nipro,  Inc.,  ammonium  nitrite _ Augusta _ 391-S-1-.02 

(2)  (8). 

North  Chemical  Co.,  polymethyl-  Marietta _ 391-S-1-.02 

acrylate.  (2)  (a). 

OUn  Corp.,  chlor-alkall . .  Augusta. . 391-8-1-.08 

(2)  (a). 

Owens-lUlnols,  Inc.,  Riley  boiler _ Valdosta _ 391-^1-.(I2 

(2)(e). 

Oxford  Construction  Co.,  hot  mix  Albany _ 391-^l-.02 

asphalt.  (2)(k). 

Page  Mining  Co.,  barium  sulfate  CartersTiUe _ 391->-l-.02 

processing.  (2)(e). 

Pekor  Iron  Works,  cupola . Columbus . 

(2)(o). 

Planters  Warehouse  &  Loan  Co.,  Fitzgerald _ 391-^-02 

cotton  tin.  (2)(q). 

Qulkrete-Handl-Crete  Co.,  pack-  Uthonia . 391-S-1-.02 

aged  concrete  mix.  (2)(n). 

R1>C,  Inc.,  steam  generating  plant.  RossrlUe . 391-3-1-.02 

(2)(d). 

Riegel  Textile  Corp.,  boiler  units  Trion . 391-3-1-.02 

No.  1,  2,  3,  and  4.  (2)(d). 

Rushton  Cotton  Mill,  power  boiler  Orlffin . 391-3-l-.0a 

(coal-fired).  (2)(d). 

Shepherd  Construction  Co.,  hot  Near  Jesup . 391-3-1-.02 

nfix  asphalt.  (2)(k). 

Shepherd  Construction  Co.,  asphalt  Hwy  87  North  391-S-1-.02 

imnt.  of  Macon.  (2)(k). 


(2)(e)(n). 

391-3-1-.02 

_ do,. 

(2)(a). 

391-3-1-.02 

. do„ 

(2)(e). 

391-3-1-.02 

_ do„ 

(2)  (8). 
391-3-1-.02 

(2)(a). 

391-3-1-.02 

. do.. 

_  _do 

(2)  (a). 
391-S-1-.02 

_ do,. 

—do... 

..do... 

..do _ 

..do... 

..do.... 

..do... 

..do _ 

..do... 

..do... 

..do... 


..do.. 

..do.. 

..do.. 

..do... 

..do... 

..do.. 

..do.. 

..do.. 

..do.. 


plant. 

Thompson,  Welman  A  Co.: 

Mineral  extenders  and  fillets  Cartersville. 
procMsing. 

Rotary  dryer . do . 


dryer. 

Bulk  loading . . . . do. 


Vlni 


iniim  Chemical  Co.,  production 
of  dithione,  nabam,  sodam,  and 
methylene  blsthioeyamte. 


Walker  Enterprises,  Inc.,  d.b.a. 
Walker’s  Ready  Mix,  concrete 
facility. 


Co.,  cupola. 

West  Point  Pepperell,  Inc.: 


No.  4  boiler . j;. _ Llndale. 


W.  boilers. 


and  2  boilers. 

Woolfolk  Chemical  Works; 


Production  of  granular  pesti- _ do . 

ddes. 


- do . . do... . .  July  31, 1976 

July  15,1975 
Apr.  30,1976 
July  31,1976 
Juno  16,1976 
Deo.  1, 1974 
July  1, 1975 
July  31,1976 
Feb.  1, 1976 
Mar.  1,1976 
Not.  1,1974 
Deo.  31,1974 
July  1, 1976 
July  31.1976 
Do. 

May  30,1975 
Apr.  30,1975 
July  31,1975 


Do. 

Do. 

July  1, 1976 
Do. 

Not.  L1974 
Mar.  1,1976 
May  15,1976 
July  1.1976 

Feb.  15,1976 
July  1.1976 

Mar.  1.1975 
Jan.  1.1976 

July  31,1976 
Do. 

Do. 

Dm 

July  16.1976 
Dm 
Dm 
Dm 


(2)(k). 

391-8-1-.02 

(2)(n). 

391-3-1-.02 

. do,. 

_ do„ 

—  do 

(2)(n). 

391-3-1-.02 

_ do.. 

(2)(n). 

391-3-1-.02 

-„,.d0-. 

.  .  do 

(2){n). 

391-S-1-.02 

z _ do- 

(2){n). 

391-6-1-.02 

_ do„ 

------do _ 

(2)(e). 

391-3-1-.02 

_ do,. 

_ -  do 

(2)(q). 

391-3-1-.02 

: _ dO« 

_ —  ,-do _ 

(2)(e). 

391-3-1-.02 

. do.. 

(2)(a). 

391-3-1-.02 

. do. 

. -—-do.  _ 

(2)(q). 

391-3-1-.02 

_ —  .da 

(2)(n). 

391-3-1-.02 

(2)(q). 

391-3-1-.02 

(2)(o). 

391-8-1-.02 

; _ do. 

_  .do.  _ 

(2)(d). 

391-3-l-.02(2)- 

(d). 

391-3-l-.02(2)- 

(d). 

391-3-l-.02(2!)- 

___dii 

.do 

_  _ 

(d). 

391-3-l-.02(2)- 

(a). 

391-8-l-.02(2)- 

(a). 

891-8-l-.02(2)- 

_ do. 

_  ^  _ 

. ^^.do. 

(a). 

391-3-1-02(2)- 

_ do. 

..r..= 

[FB  Doc.75-24069  PUed  9-11-76:8:45  am) 


42353 


FEDERAL  REGISTER,  VOL.  40,  NO.  178~FRIDAY,  SEPTEMBER  12,  1975 


42354 


RULES  AND  REGULATIONS 


(FRL  4ie-6] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Mississippi:  Approval  of  Compliance 
^hedules 

Section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  implementing  regu¬ 
lations  of  40  CFR  Part  51  require  each 
State  to  submit  a  plan  which  provides  for 
the  attainment  and  maintenance  of  the 
natitmal  ambient  air  quality  standards 
throughout  the  State,  l^h  such  plan  is 
to  contain  legally  enforceable  compliance 
schedules  setting  forth  the  dates  by 
which  all  sources  must  be  in  compliance 
with  any  applicable  requirements  of  the 
plan. 

On  January  20,  1975,  pursuant  to  40 
CFR  51.6  the  State  of  Mississippi  sub¬ 
mitted  for  the  Environmental  Protection 
Agency’s  approval  revisions  to  the  com¬ 
pliance  schedule  portion  of  the  plan.  The 
compliance  schedules  submitted  by  Mis¬ 
sissippi  were  reviewed  by  the  Agency  to 
verify  adherence  to  the  requirements  of 
40  CFR  Part  51  pertaining  to  public 
hearings,  plan  revisions,  and  compliance 
schedules  as  well  as  consistency  with  the 
control  strategies  of  the  Mississippi  im¬ 
plementation  plan.  The  schedules  which 
met  these  criteria  were  published  in  the 
Federal  Register  as  proposed  rulemak¬ 
ing  on.May  6, 1975  (40  FR  19656) .  Copies 
were  made  available  for  public  inspection 
at  the  Agency’s  Region  IV  office  in  At¬ 
lanta.  and  at  the  office  of  the  Missis¬ 
sippi  Air  and  Water  Pollution  Control 
Commission  in  Jackson;  all  Interested 
parties  were  invited  to  submit  written 
comments  on  the  proposed  compliance 
schedules. 

No  comments  were  received  from  the 
general  public  or  fnxn  the  affected 
sources,  and  the  schedules  printed  below 
are  identical  to  those  offered  for  com¬ 
ment  in  the  proposed  notice,  except  that 
a  few  minor  typographical  errors  have 
been  corrected. 

Each  of  the  schedules  given  in  the  ta¬ 
ble  below  establishes  a  date  by  which  an 
individual  air  pollution  source  must  at¬ 
tain  compliance  with  the  emission  limita¬ 
tions  of  the  State  Implementation  plan. 
This  date  is  indicated  in  the  succeeding 
table  under  the  heading  “Final  Compli¬ 
ance  Date”.  In  many  cases  the  schedule 
Includes  Incremental  steps  toward  com¬ 
pliance,  with  specific  dates  set  for 
achieving  those  steps.  While  the  table 
below  does  not  list  these  interim  dates, 
the  actual  compliance  schedules  do.  The 
entry  “Immediately”  under  the  heading 


“Effective  Date”  means  that  the  sched¬ 
ule  becomes  Federally  enforceable  Im¬ 
mediately  upon  Its  approval  by  the  Ad¬ 
ministrator.  Copies  of  the  schedules  and 
the  Mississippi  plan  are  available  for 
public  inspection  at  the-  following 
locations: 

Air  and  Hazardous  Materials  Division,  En¬ 
vironments!  Protection  Agency,  1421 
Peachtree  Street,  NH.,  Atlanta,  Georgia 
30309. 

Division  of  Air  Pollution  Control,  Mississippi 
Air  &  Water  PoUutlon  Control  Commis¬ 
sion,  Robert  E.  Lee  Building,  Jackson,  Mis¬ 
sissippi  39205. 

Freedom  of  Information  Center,  Enylronmen. 
tal  Protection  Agency,  401  M  Street,  S.W„ 
Washington,  D.C.  20460. 

An  evaluation  of  any  of  the  schedules 
can  be  obtained  by  consulting  the  staff 
of  the  Agency’s  Region  IV  Air  Programs 
Office  at  the  Atlanta  address  given  above. 

The  Administrator  has  determined 
that  all  the  schedules  given  here  satisfy 
the  requirements  of  40  CFR  Part  51  per¬ 
taining  to  plan  revisions  and  compliance 
schedules,  and  that  their  approval  will 
not  hinder  the  attainment  and  mainte¬ 
nance  of  the  national  ambient  air  quality 
standards.  Accordingly,  they  are  hereby 
approved. 

This  action  Is  effective  Immediately. 
The  Administrator  finds  that  good  cause 
exists  for  making  this  approval  action 
immediately  effective  since  these  sched¬ 
ules  are  already  In  effect  under  State  law 
In  Mississippi  and. the  Agency’s  action 
imposes  no  additional  regulatory  burden 
on  affected  facilities. 

(Sec.  110(a) .  Clean  Air  Act  (42  UB.C.  1867c- 
6(a))) 

Dated:  September  4, 1975. 

John  Quarles, 
'Acting  Administrator, 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  Is  amended  as 
follows: 

Subpart  Z — Mississippi 
§  52.1270  [Amended] 

1.  In  §  52.1270,  paragraph  (c)  (2)  Is 
amended  by  Inserting  in  proper  chrono¬ 
logical  order  the  date  January  20,  1975. 

2.  Section  52.1274  Is  amended  in¬ 
serting  additional  lines  in  the  table  of 
paragraph  (a)  as  follows: 

§  52.1274  Compliance  schedules. 

(a)  *  ♦  * 
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Boorat 

Location 

Regulation  Date  of 

involved  adoption 

Effective  date 

Final 

compliance 

date 

ALCORN  COUNTY 

APC-S-1. 

..  Dee.*  16, 1974 

Immediately.. 

Apr.  1, 1975 

AMITE  COUNTY 

.  APC-S-1. 

...  Dec.  16,1974 
..  Dec.  16,1974  . 

Immediately.. 
. do . 

Mar.  1, 1975 

Hood~ Lumbo*  Co.  of  Crosby . . 

Crosby . . 

APC-S-l. 

July  is;  1975 

BOUVAR  COUNTY 

Alabama  Metal  Products  Co.  (AMP 
CO),  Inc. 

Bunge  Corp . 

Rosedale . 

Gunnison _ 

APC-S-1. 

.  APC-S-1. 

--  Feb.  28,1974 

...  Dec.  16,1974  . 

Immediately.. 

. do . 

Sept.  1,1974 

July  31,1975 

CHICKASAW  COUNTY 

APC-S-1. 

..  Dec.  16,1974 

Immediately.. 

Mar.  20,1975 

CLAIBORNE  COUNTY 

Pickens  Brothers  Lumber  Co . 

Port  Gibson.... 

APC-S-1. 

..  Dec.  16,1974 

Immediately.. 

May  17,1975 

CLARKE  COUNTY 

.  APC-S-1. 

..  Dec.  16,1974 

Immediately.. 

. do . 

_ do . 

July  31,1975 
July  31,1975 
Mar.  31,1974 

Shell  Oil  Co.,  Goodwater  plant . 

Hood  Charcoal  Co.  Division  of 
Masonite  Corp. 

Shubiita . 

Pachuta . 

APC-S-1. 

APC-S-1. 

..  Dec.  16,  l<t74  . 
..  J'eb.  28,1974  . 

COAHOMA  COUNTY 

APC-S-1. 

..  Dec.  16,1974 

Immediately.. 

Feb.  22,1975 

COPIAH  COUNTY 

Copiah  County  Manufacturing  Co _ 

Hazclhurst  Box  Co . 

Hood  Lumber  of  Georgetown . 

Ilazelhurst . 

. do . . 

Georgetown _ 

.  APC-S-1. 
.  APC-S-1. 
.  APC-S-1. 

..  Dec.  16,1974 
..  Dec.  16,1974 
..  Dec.  16,1974  . 

Immediately.  - 

_ do . 

. do . 

Nov.  15, 1974 
July  31, 1975 
Dec.  21,1974 

DE  SOTO  COUNTY 

* 

Dutchess  Furniture  Co . 

Continental  Foundry  &  Machine 
Works. 

Ilernardo . . 

Olive  Branch... 

.  APC-S-1. 
.  APC-S-1. 

...  Dec.  16,1974 
...  Feb.  28,1974  . 

Immediately.. 
. do . 

Feb.  21,1975 
Dec.  17,1974 

FORREST  COUNTY 

.  APC-S-1 

...  Dec.  16,1974 
. . .  Dec.  16, 1974 
...  Dee.  16,1974 

Immediately.. 

July  31,1975 
Mar.  26,1975 

.  APC-S-1 

Hood  Lumber  of  Hattiesburg,  treat- 

. do . 

.  APC-S-1 

. do . 

Mar.  i;  1975 

ing  division. 

FRANKLIN  COUNTY 


Klumb  Manufacturing  Co . 

Bude . 

.  APC-S-1...  Dec.  16,1974 

Immediately.. 

July 

31, 1975 

HANCOCK  COUNTY 

Winn-Dixie  No.  1475 . 

Bay  St.  Louis.. 

.  APC-S-1...  Dec.  16,1974 

Immediately.. 

July 

31, 1975 

HINDS  COUNTY 

Millers  Discount  Store  (incinerator)... 

Jackson . 

.  APC-S-1...  Dec.  16,1974 

Immediately.. 

July 

31, 1975 

J.  J.  Ferguson  Ready  Mix-Hot  Mix  Co. 

.  APC-S-1...  Feb.  28,1974  . 

Dec. 

1, 1974 

Mississippi  Foundry  &  Machine  Co., 

. do . 

.  APC-S-1...  Feb.  28,1974  . 

. do . 

Dec. 

31, 1973 

Inc. 

General  Tire  Service . 

. do . 

.  APC-S-1...  Feb,  28,1974  . 

. do . 

May 

1,1975 

Presto  Manufacturing  Co . 

. do . 

.  APC-S-1...  Dec.  16,1974  . 

_ do . 

July 

31, 1975 

Delta  Asphalt,  Inc . 

. do . 

-  APC-S-1...  Feb.  28,1974  . 

. do . 

May 

17, 1974 

ISSAQUENA  COUNTY 

Bunge  Corp . 

MayersvlUe.... 

.  APC-S-1...  Dec.  16,1974 

Immediately.. 

July 

31, 1975 

ITAWAMBA  COUNTY 

8.  A.  McDaniel  Gin . 

Dorsey . 

,.  APC-S-1...  Feb.  28,1974 

Immediately.. 

Dec. 

1, 1974 

JACKSON  COUNTY 

Jitney  Jungle  Food  Store . .  Moss  Point . APC-S-1...  Feb.  28,1974  Immediately..  Jan.  25,1975 

Ocean  Springs  Nursing  Center  (in*  Ocean  Springs. .  APC-S-1 _ Dec.  16,1974  . do . July  31,1975 

einerator). 

Mississippi  Chemical  Corp.,  phos-  Pascagoula . APC-S-1 _ Dec.  16,1974  . do . .  Mar.  1,1975 

rock  storage  and  handling 

No.  2  Mixed  Fertiliser  Plant . do . APC-S-1...  Dec.  16,1974  . do . Mar.  15,1975 

Blossman  Concrete  Ready-Mix,  Inc..  Ocean  Springs..  APC-S-1 _ Feb.  28,1974  . do . .  Apr.  22,1975 

Mississippt  Chemical  Corp.,  No.  1,  Pascagoula. . APC-8-1...  Dec.  16,1974  . do . Mar,  1,1975 

No.  2,  and  No.  8,  fertiliser  storage 
building. 

PAVCo  Industries,  Inc . do . APC-S-1...  Dec.  16,1974  . do . July  31,1975 
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Jackson  County — Continued 


Concrete  Products  and  Supply  and-  Escatawpa . APC-S-1...  Feb.  28,1974  . do . Dec.  22,1974 

TVAAThdkrVtTr  \/lAtA1*iAl6 

Corchem,lM . ! . Pascagoula . APC-S-1...  Feb.  28,1974  . do.: . July  31,1975 


JASPER  COUNTY 


Georgia  Pacific  Corp . Bay  Springs _ APC-S-1...  Dec.  16,1974  Immediately..  Apr.  1,1975 


JEFFERSON  DAVIS  COUNTY 


Bassfield  Feed  Mill . Bassfield _ APC-S-1...  Dec.  16,1974  Immediately..  July  31,1975 


JONES  COUNTY 


Hood  Lumlier  of  Laurel . . . Laurel.. . APC-S-I _ Dec.  16,1974  Immediately..  Oct.  13,1974 

Hoss  Ready  Mix  Concrete,  Inc . do . APC-S-1 _ Dec.  16,1974  . do . July  81,1975 


LAFAYETTE  COUNTY 


J.J.  Ferguson  Ready  Mix-Hot  Mix  Co.  Oxford . APC-S-1 _ Dec.  16,1974  Immediately..  Dec.  1.1974 


LAMAR  COUNTY 


Kaiser  Aluminum  A  Chemical  Corp.,  Purvis . APC-S-1...  Sept.  11,1973  Immediately..  May  1,1975 

Purvis  coke-cleaning  facility. 


LAUDERDALE  COUNTY 


Atlas  Roofing  po .  Medridian . APC-S-1 _ Dec.  16,1974  Immediately..  Oct.  30,1974 

Sam  Finley,  Inc . do . APC-S-1 _ Dec.  16,1974  . do . . . Aug.  15,1974 

Meywcbb  Hirfsery  Mill . do . APC-S-1 _ Dec.  16,1974  . do .  July  31,1975 

Meridian  Woodworking,  Inc. . do . APC-S-1...  Feb.  28,1974  . do.... . May  15,1974 


LAWRENCE  COUNTY 


St.  Regis  Paper  Co.  (recovery  boilers  Monficello . APC-S-1 _ Dec.  16,1974  Immediately..  April  30, 1975 

No.  1  and  No.  2  particulates). 


LEAKE  COUNTY 


Leake  County  Milling  Co.,  Inc . Carthage . APC-S-1 _ Dec.  16,1974  Immediately..  Sept.  23, 1974 


LEE  COUNTY 


Paverite  Asphalt  Co . . . . Tupelo . APC-S-1 _ Feb.  28,1974  Immediately..  Dec.  1,1974 

Tupelo  Manufacturing  Co . . . . do _ . APC-S-1 _ Dec.  16,1974  . do .  Dec.  15,1974 


LEFLORE  COUNTY 


Farmers  Gin  of  Greenwood .  Greenwood . APC-S-1 _ Feb.  28,1974  Immediately..  Dec.  1,1974 


LOWNDES  COUNTY 


Hooker  Chemical  Co . . . Columbus . APC-S-1 _ Dec.  16,1974  Immediately..  Mar.  1,1975 

Johnston  Tomblgbee  Furniture  Co. _ do _ APC-S-1 _ Dec.  16,1974  _ do _  July  31,1975 

(Woodworking  plant). 

(Tee  Pee  Burners) _ _ do _ APC-S-1 _ Dec.  16,1974  _ do . July  31,1975 


MARION  COUNTY 


Piggly  Wiggly  Food  store . Columbia . APC-S-l...  Feb.  28,1974  Immediately..  Aug.  20,1974 

Marion  County  General  Hospital . ..do.. . APC-S-1 _ Feb.  28,1974  _ do . .  Nov.  17,1974 


MONROE  COUNTY 


Gihnore-Puckett  Lumber  Co . Amory . APC-S-1...  Dec.  16,1974  Immediately..  July  31,1975 

Bunge  Corp . Nettleton . APC-S-l...  Dec.  16,1974  . do . July  31,1975 

Amory  Cotton  Oil  Co _ Amory _ APC-S-1 _ Dec.  16,1974  _ do _ Jan.  1,1975 


NEWTON  COUNTY 


La-i-Boy  South .  Newton . APC-S-1...  Dec.  16,1974  Immediately..  July  81,1975 


NOXUBEE  COUNTY 


Atlas  Brick  Co . .  Shuqualak . APC-S-1...  Dec.  16,1974  Immediately..  Dec.  15,1974 


OKTIBBEHA  COUNTY 


Howard  Furniture  Manufacturing  Sterkville . APC-S-1 _ Dec.  16,1974  Immediately..  Afw.  1,1975 

Co.,  Inc. 


PIKE  COUNTY 


Boses  Department  Storo..r.;-. . McComb . APC-S-1 _ Dec.  16,1974  Immediately..  July  81,1975 


PRENTISS  COUNTY 


Gaines  Manufacturing  Co.  .V. . .  BooneviUe . APC-S-1 _ Dec.  16,1974  Immediately..  July_31, 1975 


QUITMAN  COUNTY 


Kentucky-Tennessee  Clay  Co. . Crenshaw _ APC-S-1...  Dec.  16,1974  Immediately..  Mar.  7,1975 
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RANKIN  COUNTT 


Cataphote  Corporation  Division  of  Flowood . APC-S-1...  Dec.  16,1974  Immediately..  June  1,1975 

Ferro  Corp. 


SHARKET  COUNTT 


Associate  Producers  Gin,  Inc.,  No.  2.  Rolling  Fork _ APC-8-1...  Feb.  28,1974  Immediately..  Dec.  1,1974 

Cameta  Gin . Cameta . APC-8-1 _ Feb.  28,1974  . do .  Feb.  7,1975 


SIMPSON  COUNTT 


W.  E.  Blain  &  Sons,  Inc . Pinola . APC-8-1 _ Feb.  28,1974  Immediately..  July  15,1974 

C.  D.  Rhodes  Sawmill . .  Braxton . APC-8-1 _ Feb.  28,1974  . do . Nov.  9,1974 


SMITH  COUNTT 


Georgia-Pacific  Corp . Taylorsville . APC-S-1...  Dec.  16,1974  Immediately..  Apr.  1,1975 

(Particleboard  plant) _ do _ APC-S-1 _ Dec.  16,1974  _ do _ Jan.  1,1975 


TALLAHATCHIE  COUNTT 


Tallaliatchie  Hardwood . . . Chatleston . APC-S-1 _ Dec.  16,1974  Immediately..  Oct.  5,1974 


TATE  COUNTT 


Tate  County  Ready-Mix,  Inc . 

Senatobia . 

.  APC-S-1. 

..  Feb.  28,1974 

Immediately.. 

.  May 

28, 1975 

TIPPAH  COUNTY 

Lockhart  Feed  Mill . 

Ripley . 

.  APC-S-1. 

..  Dec.  16,1974 

Immediately.. 

.  July 

31, 1975 

UNION  COUNTY 

Morris  Feed  Mill . . . . 

Enterprise . 

.  APC-S-1. 

..  Dec.  16,1974 

Immediately., 

.  July 

31. 1975 

WAKKEN  COUNTY 

Vicksburg  Chemical  Co.  K-No.  3 
Dust  Emissions. 

Vicksburg . 

Redwood . 

.  APC-S-1 . 

.  APC-S-1. 

..  Dec.  16,1974 

..  Dec.  16,1974 

Iiuiiiediat<*ly. 

. do . 

.  Feb. 

.  Feb. 

1. 1975 

12, 1975 

Mid-South  Milling  Co . 

Vicksburg . 

.  APC-S-l. 

..  Dec.  16,1974 

. do . 

.  Oct. 

20, 1974 

WASHINGTON  COUNTY 

J.  J.  Ferguson  Ready  Mix  Hot  Mix  Co. 

Burge  Corp . 

U.S.  Gyfisum  Co . 

Greenville _ 

. do . 

_ do . 

.  APC-S-1. 
.  APC-S-1. 
.  APC-S-1. 

..  Feb.  28,1974 
..  Doc.  16.1974 
..  Dec.  16,1974 

Immediately. 

. do . 

. do . 

.  Dec. 

.  July 
.  Apr. 

1. 1974 
31. 1975 

1. 1975 

WINSTON  COUNTY 

Quality  Feed  Mill . 

,  Louisville . 

. . do . . 

..  APC-S-1. 
..  APC-S-1 

...  Fob.  28,1974 
...  Dec.  16,1974 

Immediately. 
. do . 

..  Dec.  1,1974 
..  July  31.1975 

Georgia-Pacific  Corp.  (Particleboard 
Plant). 

. do . . 

..  APC-S-1 

...  Dec.  16,1974 

. do . 

..  July 

1, 1975 

YA/OO  COUNTY 

Bunge  Corp . . 

Mississippi  Chemical  Corp.  (Urea 
Plant). 

Ammonium  Nitrate  Neutralizer 
Section. 

.  Yazoo  City _ 

. do . 

. do . 

..  APC-S-1 
..  APC-S-1 

..  APC-S-1 

...Dec.  16,1974 
...  Feb.  28,1974 

...  Feb.  28,1974 

Immediately. 
. do . . 

. do . 

..  July 
..  July 

..  July 

31, 1975 
1,1974 

1, 1974 

[FR  Doc.75-24070  Piled  9-11-75,8:45  am] 


[PRL  429-1] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATJON  PLANS 

Kentucky:  Approval  of  Compliance 
Schedules;  Correction 

In  PR  document  PRL  389-2  appearing 
at  page  29540  of  the  Issue  of  July  14, 1975, 
the  first  clause  of  action  number  2  is 
cori:ected  to  read  as  follows: 

“2.  Section  52.927  is  amended  by  insert¬ 
ing  new  lines  in  the  tables  of  paragraph 
(c)*as  follows:" 

Dated:  September  3, 1975. 

JackE.  Ravan, 
Regional  Administrator, 
Region  IV. 

IPR  Doc.75-24223  Piled  9-11-75:8:46  am] 


[PRL  429-6;  PP3P1408/R52] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Daminozide 

On  July  17,  1973,  notice  was  given  (38 
PR  19071)  that  Uniroyal  Chemical,  Divi¬ 
sion  of  Uniroyal,  Inc.,  Bethany  CT  06525, 
had  filed  a  pesticide  petition  (PP  3P1408) 
with  the  Environmental  Protection 
Agency  (EPA).  This  petition  proposed 
that  40  CPR  180.246  be  amended  to 
establish  tolerances  for  residues  of  the 
plant  regulator  succinic  acid  2,2-dl- 
methylhydrazide  in  or  on  the  raw  agri¬ 
cultural  coimnodities  tomatoes  at  40 
parts  per  million  (ppm)  and  cranberries 
and  pears  at  20  ppm.  [The  chemical 


name,  “succinic  acid  2,2-dimethyl- 
hydrazide”  has  been  changed  to  butane- 
dioic  acid  mono  (2,2-dimethylhydrazide) 
and  the  name  daminozide  has  been  ac¬ 
cepted  as  the  common  name  for  the 
chemical.]  Uniroyal  Chemical  subse¬ 
quently  amended  the  petition  by  with¬ 
drawing  the  proposed  tolerance  for  resi¬ 
dues  in  or  on  cranberries.  (A  related 
document  on  daminozide  and  the  estab¬ 
lishment  of  food  additive  tolerances  also 
appears  in  today’s  Pederal  Register.)^ 

The  data  submitted  in  the  petition  and  • 
other  relevant  material  have  been 
evaluated.  The  plant  regulator  is  con¬ 
sidered  useful  for  the  purpose  for  which 
the  tolerances  are  sought.  The  estab¬ 
lished  tolerances  are  adequate  to  cover 
residues  in  eggs,  meat,  milk,  and  poultry 
resulting  from  both  the  proposed  use  as 
well  as  the  established  uses  and  $180.6 
(a)(2)  applies.  Therefore,  it  is  concluded 
that  the  tolerance  established  by  amend¬ 
ing  §  180.246  will  protect  the  public 
health. 

Any  person  adversely  affected  by  these 
regulations  may  on  or  before  October  14, 
1975,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  401  M  St.,  SW,  East  Tower, 
Room  1019,  Washington  DC  20460.  Such 
objections  should  be  submitted  in  qulntu- 
plicate  and  specify  both  the  provisions 
of  the  regulation  deemed  to  be  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suflS- 
cient  to  justify  the  relief  sought. 

Effective  oii  September  12,  1975,  Part 
180,  Subpart  C,  $  180.246,  is  amended  as 
set  forth  below. 

Dated:  September  5, 1975. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(d)(2),  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d)  (2) ) ,) 

Section  180.246  is  amended  by  adding 
the  new  paragraph  “40  parts  per  mil¬ 
lion  ♦  •  after  the  paragraph  "50  parts 
per  million  *  •  *’’  to  Include  a  tolerance 
for  tomatoes  and  by  revising  the  para¬ 
graph  “20  parts  per  million  *  •  •’’to 
include  pears  as  follows: 

§  180.246  Daminozide;  tolerances  for 
residues. 

*  •  *  •  « 

40  parts  per  million  in  or  on  tomatoes. 
•  •  •  •  • 

20  parts  per  million  in  or  on  brussels 
sprouts,  peanut  hay,  and  pears. 

•  •  *  *  * 

[PR  Doc.75-24226  Filed  9-11-76:8:45  am] 


‘  See  PR  DOC.7S-24235  appearing  at  p.  42343. 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 

management  regulations 

[FPMR  Amendment  F-24] 

PART  101^5— TELECOMMUNICATIONS 
GSA  Implementation  of  OTP  Circular  13 

Sections  101-35.103  and  101-35.203  are 
amended  to  implement  Office  (rf  Tele¬ 
communications  Policy  (OTP)  Circular 
No.  13,  Federal  Use  of  Telecommunica¬ 
tion  Service,  dated  June  21,  1974,  con¬ 
cerning  Government  procurement  of 
teleconununications  facilities  and  serv¬ 
ices. 

1. )  Section  101-35. 103(d)  is  revised  to 
read  as  follows: 

§  101-35.103  Policy. 

#  G  •  •  • 

(d)  Place  maximmn  reliance  on  com¬ 
mercial  soiirces  for  telecommunications 
services  in  accordance  with  the  Office  of 
Telecommunications  Policy  (OTP)  C:ir- 
cular  No.  13,  Pedersd  Use  of  Telecom¬ 
munication  Service,  dated  June  21, 1974. 

2. )  Section  101-35.203  is  amended  by 
the  addition  of  the  following  note. 

§  101—35.203  Justification  of  major 
changes  and  new  installations. 

*  *  •  *  • 

(g)  •  •  • 

Note. — ^In  addition  to  the  information  re¬ 
quested  by  this  section,  agencies  submitting 
system  facilUy  or  service  proposals  that  fall 
within  the  guidelines  established  by  OTP  Cir¬ 
cular  No.  13  shall  indicate  that  the  OTP 
policy  has  been  satisfied. 

(Sec.  206(c),  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  This  regulation  is  effec¬ 
tive  September  12,  1975. 

,Dated:  August  29,  1975. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
(FB  Doc.75-24293  Filed  9-ll-75;8;45  am] 


[FPMB  Amendment  G-33] 

PART  101-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Revised  Motor  Equipment  Management 
Policy 

This  regulation  revises  the  policy  deal¬ 
ing  with  motor  equipment  management 
to  (1)  provide  for  the  availability  of  cer¬ 
tain  Standard  forms  for  reporting  motor 
vehicle  accidents,  (2)  accommodate  new 
and  changed  organizational  titles  and 
symbols,  and  (3)  reflect  nonsubstantive 
effitoiial  adjustments. 

§§  101-38.101-1-101-38.101-5  [Re¬ 
moved] 

The  table  of  contents  for  Part  101-38 
Is  amended  to  ddete  §§  101-38.101-1 
through  101-38.101-5  and  to  include  new 
and  revised  entries  as  follows: 

Sukpact  101-38.3 — Official  U.S.  Government  Tags 

•  Subpart  101-38.8 — Reporting  Motor  Vehicle 
Accidents 

101-38.800  Scope  of  subpart. 

101-38A01  AppUcablUty. 

101-38.802  Accident  r^>ortlng  forms  and 
their  use. 


Subpart  101-38.0 — Definition  of  Torms 

1.)  Sections  101-38.001-1,  101-38.001- 
9,  101-38.001-10,  101-38.001-13,  101-38.- 
001-14,  and  the  introductory  text  of 
§  101-38.001-2  are  revised  as  follows: 

§  101—38.001—1  Acquired  for  official 
purposes. 

"Acquired  for  official  purposes”  means 
motor  vehicles  located  in  the  United 
States, -its  territories,  or  possessions  (a) 
gained  and  held  or  (b)  rented  or  leased 
from  private  or  commercial  sources  for 
a  period  exceeding  3  successive  months 
by  a  Federal  agency  or  the  District  of 
Columbia.  This  definition  shall  not  be 
construed  as  the  authority  for  the  use  of 
motor  vehicles  imder  (b)  for  a  period  of 
3  months  or  less  in  any  manner  other 
than  for  official  purposes. 

§  101—38.001—2  Commercial  dc!sign  mo¬ 
tor  vehicles. 

"Commercial  design  motor  vehicles” 
means  motor  vehicles  procurable  from 
regular  production  lines  and  available  for 
civil  agency  use.  Commercial  design  mo¬ 
tor  vehicles  are  fmther  classified  as 
"transport  design”  and  "special  design” 
motor  vehicles. 

§  101-38.001-9  Trip  rental. 

"Trip  rental”  means  rental  of  a  vehicle 
by  an  employee  of  a  Federal  agency  from 
an  interagency  motor  pool  or  a  commer¬ 
cial  Arm  for  a  period  of  less  than  3 
months. 

§  101—38.001—10  Reportable  vehicles. 

"Reportable  vehicles”  means  all  auto¬ 
mobiles,  station  wagons,  ambulances, 
buses,  carryalls,  trucks,  and  truck  trac¬ 
tors.  Excluded  are  “military  design  motor 
vehicles”  (defined  in  §  101-38.001-3) , 
trailers,  fire  trucks,  and  other  equipment 
detailed  in  the  instructions  for  Standard 
Form  82,  Agency  Report  of  Motcjr  Vehicle 
Data,  (see  §  101-38.4901.) 

§  101—38.001—13  Domestic  fleet. 

“Domestic  fleet”  means  all  reportable 
motor  vehicles  held  by  an  agency  in  the 
United  States,  its  territories,  or 
possessions. 

§  101— 38j001— 14  Foreign  fleet. 

“Foreign  fleet”  means  all  reportable 
motor  vehicles  held  by  an  agency  for  use 
in  areas  other  than  the  United  States,  its 
territories,  or  possessions. 

Subpart  101-38.1 — Reporting  Motor 
Vehicle  Data 

2.  Sections  101-38.100-1,  101-38.100-2, 
and  101-38.102-1  are  revised  as  follows: 

§  101—38.100—1  Standard  Form  82, 
Agency  Report  of  Motor  Vehicle 
Data. 

Standard  Form  82  (illustrated  at  §  101- 
38.4901)  is  tised  by  Federal  agencies  to 
submit  vehicle  Inventory,  cost,  and  op¬ 
erating  data  to  GSA.  That  data  is  used 
by  GSA  to  compile  the  “Federal  Motor 
Vehicle  Fleet  Report.”  (Interagency  Re¬ 
port  Control  Number  1102-GSA-i-AN  has 
been  assigned  to  Standard  Form  82.) 


§  101-38.100—2  Federal  Motor  Vehicle 
Fleet  Report. 

This  report  Is  the  summarization  of 
the  motor  vehicle  data  reported  to  GSA 
by  Federal  agencies  on  Standard  Form 
82.  It  is  used  to  evaluate  and  analyze 
operations  and  management  of  the  Fed¬ 
eral  fleet.  GSA  supplies  copies  of  this 
report  to  Federal  agencies  and  to  other 
organizations  as  requested. 

§  101—38.102—1  Reporting  period  and 
submission. 

Each  Federal  agency,  as  holding  agen¬ 
cy,  using  agency,  or  both,  shall  submit 
Standard  Form  82  in  duplicate  to  GSA 
not  later  than  75  days  after  the  end  of 
the  fiscal  year. 

Subpart  101-38.2 — Registration  and 
«  Inspection 

3.  Sections  101-38.201-1,  101-38.201-2, 
and  101-38.202  are  revised  as  follows: 

§  101—38.201—1  Registration. 

(a)  All  motor  vehicles  acquired  for  of¬ 
ficial  purposes  and  regularly  based  or 
housed  in  the  District  of  Columbia  shall 
be  registered  in  the  District  of  Columbia, 
Department  of  Highways  and  Traffic,  in 
accordance  with  section  40-102  (b)  (2)  of 
the  District  of  Columbia  Code.  Each  mo¬ 
tor  vehicle  shall  be  reregistered  during 
February  of  each  year.  Special  forms  for 
registering  motor  vehicles  are  available 
from  the  Department  of  Highways  and 
Traffic. 

(b)  The  District  of  Columbia  Code  re¬ 
quires  that  application  for  registration 
of  title  be  accompanied  by  a  certificate  of 
origin,  bill  of  sale,  or  other  document  at¬ 
testing  Government  ownership.  If  such 
documents  have  been  lost,  destroyed,  or 
are  otherwise  unavailable,  GSA  Form 
1020,  The  United  States  Government 
Certificate  of  Ownership  of  a  Motor  Ve¬ 
hicle  (illustrated  at  §  101-38.4902) ,  cer¬ 
tified  by  GSA,  will  be  accepted  by  the 
District  of  Columbia  in  lieu  of  the  mis¬ 
sing  documents.  The  holding  agency  may 
obtain  GSA  Form  1020  from  the  General 
Services  Administration  (FZM),  Wash¬ 
ington,  DC  20406,  upon  furnishing  ade¬ 
quate  proof  of  Government  ownership. 

§  101—38.201—2  Inspection. 

Each  registered  motor  vehicle  shall  be 
inspected  annually  in  accordance  with 
section  40-204  of  the  District  of  Colum¬ 
bia  Code  and  applicable  regulations  is¬ 
sued  thereunder.  Those  motor  vehicles 
that  pass  inspection  will  be  provided  a 
current  Approval  Inspection  Sticker  by 
the  Department  of  Highways  and  Traffic. 

§  101-38.202  Registration  and  inspection 
outside  the  District  of  Columbia.  Motor 
vehicles  acquired  for  official  purposes  and 
regularly  housed  outside  the  District  of 
Columbia  need  not  be  registered  in  the 
States,  territories,  or  possessions  in  which 
they  are  primarily  used,  except  that 
motor  vehicles  exempted  under  Subpart 
101-38.6  shall  be  registered  and  inspected 
in  accordance  with  the  laws  of  the  State, 
territory,  or  possession  involved. 

4.)  The  caption  of  Subpart  101-38.3  is 
revised  as  follows : 
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Subpart  101-38.3— Official  U.S. 
Government  Tags 

5.)  Sections  101-38.301,  101-38.302, 

101-38.303-1,  101-38.304-1,  101-38.305-4, 
and  §  101-38.303-2(a)(b)(c),  (0(2)  and 
(4)  are  revised  as  follows: 

§  101—38.301  General  requirements. 

Official  U.S.  Government  tags  shall  be 
used  only  on  Government-owned  or 
-leased  motor  vehicles. 

§  101-38.302  Records. 

Each  holding  agency  shall  maintain  a 
current  record  of  all  official  U.S.  Govern¬ 
ment  tags  in  use  on  motor  vehicles  for 
which  that  agency  is  accountable.  Such 
records  shall  specify  the  motor  vehicle 
for  which  the  tags  are  assigned  and  shall 
include  complete  information  regarding 
all  reassignments  of  tags  and  voided  tag 
numbers. 

§  101—38.303—1  Procurement  in  the  Dis¬ 
trict  of  Columbia. 

(a)  Official  U.S.  Government  tags  will 
be  issued  without  charge  to  Federal  agen¬ 
cies  by  the  District  of  Columbia  Depart¬ 
ment  of  Highways  and  Traffic  pursuant 
to  the  provisions  of  section  40-102(b)  (2) 
of  the  District  of  Coliunbia  Code,  at  the 
time  the  motor  vehicle  is  registered  or 
reregistered  as  prescribed  in  §  101-38.- 
201-1. 

(b)  Government-owned  motor  vehicles 
registered  in  the  District  of  Columbia  in 
accordance  with  §  101-38.201-1  and  dis¬ 
playing  official  U.S.  Government  tags 
shall  have  the  letter  code  designation 
prescribed  in  S  101-38.304-1  stenciled  in 
the  blank  space  beside  the  embossed 
numbers.  The  letter  code  designation 
shall  be  stenciled  on  the  tag  in  such  a 
manner  that  the  size  and  color  of  the 
letters  are  the  same  as,  or  similar  to,  the 
embossed  numbers. 

§  101—38.303—2  Procurement  outside 
the  District  of  Columbia. 

(a)  Federal  agencies  operating  motor 
vehicles  acquired  for  official  purposes 
outside  the  District  of  Columbia,  except 
those  exempted  under  Subpart  101-38.6, 
shall  procure  official  U.S.  Government 
tags  from  the  Superintendent  of  Indus¬ 
tries.  District  of  Coltunbia,  Department 
of  Corrections,  Lorton,  VA  22079. 

(b)  Tags  will  be  fabricated  from  alu¬ 
minum,  treated  against  salt  corrosion, 
and  have  a  baked  enamel  surface.  These 
tags  have  an  estimated  life  expectancy 
of  5  years. 

(c)  When  ordering  tags,  the  following 
applies: 

(!)••• 

(2)  For  obligating  purposes,  the  order¬ 
ing  agency  should  consult  the  prices  for 
vehicle  Identification  tags  listed  In  the 
Cxirrent  Price  List  of  Industrial  Products 
and  Services,  Issued  by  the  Superintend¬ 
ent  of  Industries.  Federal  agencies  may 
request  that  they  be  added  to  the  mailing 
list  to  receive  the  price  lists  as  Issued  by 
contacting  the  Superintendent  of  Indus¬ 
tries,  District  of  Columbia,  Department 
of  Corrections,  Lorton,  VA  22079. 

(3)  •  •  • 

(4)  Upon  receipt  of  an  iq)propriate 
billing  document,  each  agency  shall 


make  payment  direct  to  the  Superin¬ 
tendent  of  Indu^rles.  District  of  Co¬ 
lumbia,  Department  of  Corrections, 
Lorton,  VA  22079. 

§  101-38.304-1  Code  designations. 

Official  U.S.  Government  tags,  except 
tags  issued  by  the  District  of  Columbia 
Department  of  Highways  and  Traffic 
pursuant  to  S  101-38.303-1,  shall  be 
numbered  serially  for  each  agency,  be¬ 
ginning  with  101,  and  shall  be  preceded 
by  a  letter  code  designating  the  agency 
having  accoimtability  for  the  motor  ve¬ 


hicles  as  follows: 

Action  _  ACT 

Agriculture,  Department  ol -  A 

Air  Force,  Department  of  the -  AF 

Army,  Department  of  the -  W 

Civil  Aeronautics  Board -  CA 

Civil  Service  Commission -  CS 

Commerce,  Department  of -  O 

Consumer  Product  Safety  Commis-  CPSC 
Sion. 

Corps  of  Engineers,  ClvU  Works.  __  CE 
Defense  Contract  Audit  Agency —  DA 

Defense,  Department  of _  D 

Defense  Supply  Agency _  DS 

District  of  Columbia  Redevelop-  LA 
ment  Land  Agency. 

Economic  Opportunity,  Office  of —  OEO 
Energy  Research  and  Development  E 
Administration. 

Environmental  Protection  Agency.  EPA 
Executive  Office  of  the  President..  EO 
Council  of  Economic  Advisors, 
National  Security  CouncU,  Of¬ 
fice  of  Management  and  Budget 
Executive  Protective  Service _  EPS 


Export-Import  Bank  of  the  United  EB 
States. 

Federal  Aviation  Administration..  FA 

Federal  Communications  Commis-  FC 
slon. 

Federal  Deposit  Insurance  Corpo-  FD 
ration. 

Federal  Mediation  and  Conciliation  FM 
Service. 


Federal  Power  Commission _  FP 

Federal  Reserve  System _  FR 

Federal  Trade  Commission _  FT 

General  Accounting  Office _  OA 

General  Services  Administration..  GS 

Government  Printing  Office _  GP 

pealth.  Education,  and  Welfare,  HW 
Department  of. 

Housing  and  Urban  Development,  H 
Department  of. 

Interagency  Motor  Pool  Systems..  G 

Interior,  Department  of  the _  I 

Interstate  Commerce  Commission.  IC 
Judicial  Branch  of  the  Govern-  JB 
ment. 

Justice,  Department  of _  J 

Labor,  Department  of _  L 


Legislative  Branch  of  the  Govern-  LB 
ment. 

National  Aeronautics  and  Space  NA 
Adnfinistratlon. 

National  Capital  Housing  Author-  NH 

ity. 

National  Capital  Planning  Com-  NP 
mission. 


National  Guard  Btireau _  NG 

National  Labor  Relations  Board _  NL 

National  Science  Foundation _  NS 

Navy,  Department  of  the _ N 

Nuclear  RegulattMT  Commission.  _  NRC 

Panama  Canal  Company _  PO 

Railroad  Retirement  Board _  RB 

Renegotiation  Board _  BB 

Securities  and  Exchange  Commis-  SE 

slon. 

Selective  Service  System _  SS 

Small  Business  Administration _  SB 


Smithsonian  Institution -  SI^ 

Natlmxal  Gallery  of  Art 
Soldiers’  and  Airmen’s  Home,  U.S.  SH 

State,  Department  of _  S 

Tennessee  Valley  Authority -  TV 

Transportation,  Department  of—  DOT 

Treasury,  Depi^ment  of  the _  T 

United  States  Information  Agency.  lA 

United  States  Postal  Service _  P 

Veterans  Administration _  VA 


§  101—38.305—4  U.S.  Government  tags 

issued  by  District  of  Columbia. 

Official  U.S.  Ciovemment  tags  issued  by 
the  District  of  Columbia  may  be  trans¬ 
ferred,  after  approval  by  the  Director  of 
Highways  and  Traffic  of  the  District  of 
Columbia,  only  to  another  Government- 
owned  or  -leased  motor  vehicle  of  the 
same<  agency  (grating  that  vehicle  in 
the  District  of  Columbia.  Damaged  or 
mutilated  tags  finally  removed  from  ve¬ 
hicles  operating  in  the  District  of  Co¬ 
lumbia  shall  be  delivered  to  the  District 
of  Columbia  Department  of  Highways 
and  Traffic  for  cancellation.  Whenever 
motor  vehicles  regularly  based  or  housed 
in  the  District  of  Columbia  are  trans¬ 
ferred  to  operation  in  field  areas,  trans¬ 
ferred  to  another  agency,  or  removed 
from  Government  service,  the  official 
U.S.  Government  tags  issued  by  the  Dis¬ 
trict  of  Columbia  shall  be  removed  and 
delivered  to  the  District  of  Columbia 
Department  of  Highways  and  Traffic  for 
cancellation. 

Subpart  lOi-38.4 — Official  Legend  and 
Agency  Identification 

6.  Section  101-38.402  and  S  101-38.403 
Introductory  text  and  (a)  are  revised  as 
follows: 

§  101—38.402  Ageny  identification. 

The  full  name  of  the  department,  es¬ 
tablishment,  corporation,  or  agency  by 
which  it  is  held;  or  a  title  descriptive  of 
the  service  in  which  it  is  held  11  such  a 
title  readily  Identifies  the  department, 
establishment,  corporation,  or  agency 
concerned  shall  be  displayed  conspicu¬ 
ously,  as  shown  in  S  101-38.4903,  In  let¬ 
ters  of  a  color  that  is  in  definite  contrast 
to  the  background  color  of  the  motor  ve¬ 
hicle  involved.  The  principal  identifying 
word  or  words,  or  the  full  title  of  such 
agency  Identification  shall  be  in  letters 
not  less  than  1  inch  high  and  not  over 
1^  inches  high.  Subsidiary  words,  or 
titles  of  subordinate  units,  if  used,  shall 
be  in  letters  not  less  than  ^  inch  high 
and  not  over  %  inch  high.  The  identifi¬ 
cation  should  be  applied  tiirough  the  use 
of  decalcomanias  (elastomeric  pigmented 
film  type).  For  examples  of  suggested 
possible  arrangements,  see  §  101-38.4903. 

§  101—38.403  Display  of  legend  and 
agency  identification. 

Except  as  provided  in  S  101-38.401  (c) 
and  Subpart  101-38.6,  all  Government- 
owned  or  -leased  motor  vehicles  shall  dis¬ 
play  the  legends  “For  Official  Use  Only” 
and  “U.S.  Government,”  and  Immediately 
below  the  legends  the  agency  identifica¬ 
tion  located  as  follows : 

(a)  On  passenger  cars,  station  wagons, 
ambulances,  buses,  carryalls,  fire  trucks, 
trucks,  and  tractors;  centered  on  both 
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front  doors  or  in  an  appropriate  position 
on  the  side  if  there  are  no  doors. 

«  •  •  •  • 

Subpart  101^38.6 — Exemptions  from  Use 
of  OfHctal  U.S.  Government  Tags  and 
Other  Identification 

7.  Sections  101-38.602  (a)  (b)  (f)  (h) 

(k)  and  (1)  101-38.603(a)  (3) ,  101-38.- 
605,  and  101-38.607  are  revised  as 
follows: 

§  101—38.602  Unliniited  exemptions. 

«  •  •  •  * 

(a)  Energy  Research  and  Developmeni 
Administration.  Motor  vehicles  that  the 
Energy  Research  and  Development  Ad¬ 
ministration  designates  for  use  in  the 
conduct  of  investigative  or  law  enforce¬ 
ment  activities. 

(b)  Department  of  Agriculture.  Motor 
vehicles  that  the  Animal  and  Plant 
Health  Inspection  Service,  Forest  Serv¬ 
ice,  Office  of  the  Inspector  General,  and 
the  Packers  and  Stockirards  Adminis¬ 
tration  use  in  the  conduct  investiga¬ 
tive  or  law  enforcenjent  activities.  These 
vehicles  Include  designated  agency-held 
vehicles  and  vehicles  obtained  from  the 
Interagency  Motor  Pool  System. 

•  «  *  *  * 

(f)  Department  of  Justice.  All  motor 
vehicles  operated  by  the  Drug  Enforce¬ 
ment  Administration,  the  Federal  Bu¬ 
reau  of  Investigation,  and  the  Border 
Patrol;  and  those  vdiicles  operated  in 
undercover  law  enforcement  activities  or 
investigative  work  by  the  Immigration 
and  Naturalization  Service,  the  Bureau 
of  Prisons,  and  the  U.S.  Marshals  Serv¬ 
ice. 

*  *  *  «  « 

(h)  Department  of  the  Treasury.  All 
motor  vehicles  operated  by  the  U.S.  Se¬ 
cret  Service;  the  Intelligence  Division 
and  the  Internal  Security  Division  of  the 
Internal  Revenue  Service;  the  Biureau  of 
Ala^ol,  Tobacco,  and  Firearms;  and  the 
Office  of  Investigation  of  the  Bureau  of 
Customs.  These  vehicles  Include  desig¬ 
nated  agency-held  vehicles  and  vehicles 
obtained  from  the  Interagency  Motor 
Pool  System. 

«  *  *  ♦  « 

(k)  Nuclear  Regulatory  Commission. 
Motor  vehicles  that  the  Nuclear  Regula¬ 
tory  Commission  designates  for  use  in  the 
conduct  of  investigative  w  law  enforce- 
m«it  activities. 

(l)  Department  of  Transportation.  All 
motor  vtiilcles  used  for  intelligence,  in¬ 
vestigative,  or  security  purposes  by  the 
OfiSce  of  Investigations  and  Security  in 
the  Office  of  the  Secretary;  the  Intelli¬ 
gence  and  Security  Division  and  field 
counterparts  in  the  U.S.  Coast  Guard; 
the  Office  of  Investigations  and  Security 
and  field  counterparts  in  the  Federal 
Aviation  Administration;  and  special 
agents  In  the  Alaska  Railroad.  These  ve¬ 
hicles  include  designated  agency-held 
vehides  and  vehicles  obtained  from  the 
Interagency  Motor  Pool  System. 

§  101—38.603  Limited  exemptions. 

(a)  •  •  • 

(3)  Federal  Communications  Commis- 
Hon.  Held  Operations  Bureau. 


§  101—38.605  Additional  exemptions. 

Exemptions,  in  addition  to  those  au¬ 
thorized  in  §§  101-38.602  'Uirough  101- 
38.604,  may  be  authorized  by  the  head 
of  the  agency  upon  written  certification 
that  conspicuous  identification  will  in¬ 
terfere  with  the  purpose  for  which  the 
motor  vehicle  is  acquired  and  used.  In 
each  such  case,  the  certification  must 
state  that  the  motor  vehicle  is  acquired 
and  used  fm:  the  purpose  of  investi^tive, 
law  enforcement,  or  intelligence  duties 
involving  security  activities  and  that  the 
identification  of  the  motor  vehicle  would 
interfere  with  the  discharge  of  such 
duties  or  endanger  the  security  of  in¬ 
dividuals  or  the  United  States  Govern¬ 
ment:  Provided.  That  vehicles  regularly 
used  for  common  administrative  pur¬ 
poses  not  directly  ooimected  with  the 
performance  of  law  enforcement,  inves¬ 
tigative,  or  intelligence  duties  Involving 
security  activities  shall  not  because  of 
such  use  be  exempted.  A  conformed  copy 
of  each  such  certification,  together  with 
notice  of  cancellatibn  thereof,  if  any, 
shall  be  sulmiitted  promptly  to  the  Gen¬ 
eral  Services  Administration  (FZM) , 
Washington,  DC  20406. 

§  101—38.607  Report  of  exempted  mo¬ 
tor  vehicles. 

Periodic  reports  of  exempted  motor 
vehicles  tmder  S§  101-38.602  through 
101-38.605  are  not  requixad;  however, 
the  head  of  each  agency  shall  submit 
upon  request  a  report  in  triplicate  to  the 
General  Services  Administration  (FZM) , 
Washington,  DC  20406,  showing  the  total 
number  of  motor  vehicles  exempted  pur¬ 
suant  to  Subpart  101-38.6. 

Subpart  101-38.7 — ^Transfer  of  Title  to 
Government-Owned  Motor  Vehicles 

8.)  Section  101-38.701  (d)  is  revised 
as  follows: 

§  101—38.701  Methods  of  transfer. 

•  *  *  *  * 

(d)  Standard  Form  97,  The  United 
States  Government  Certificate  of  Re¬ 
lease  of  a  Motor  Vehicle,  and  Standard 
Form  97-A,  Agency  Record  Copy  of  the 
United  States  Government  Certificate  of 
'Release  of  a  Motor  Vehicle,  are  Issued 
together  in  a  unit  set  as  Standard  Form 
97.  Upon  completion  of  the  set.  Standard 
Form  97  shall  be  furnished  the  pur¬ 
chaser  or  donee;  one  copy  of  Standard 
Form  97-A  shall  be  f  lumished  the  holding 
agency;  and  one  copy  of  Standard  Form 
97-A  shall  be  fiumished  the  contracting 
officer  of  the  agency  effecting  sale  or 
transfer  of  the  motor  vehicle. 

9.)  New  Subpart  101-38.8  is  added  as 
follows: 

Subpart  101-38.8 — Reporting  Motor 
Vehicle  Accidents 

§  101—38.800  Scope  of  subpart. 

This  subpart  provides  for  the  avail¬ 
ability  of  certain  Standard  forms  for  use 
in  reporting  any  accident  involving  a 
Government-held  motor  vehicle. 

§  101—384101  Applicability. 

The  provisions  of  this  subpart  are 
recommended  to  all  executive  agencies 


holding  motor  vehicles  that  are  located 
within  the  United  States,  its  territories,  • 
or  possessions. 

§  101—38.802  Accident  reporting  forms 
and  their  use. 

Standard  forms  for  reporting  accidents 
and  processing  claims  under  the  Federal 
Tort  Claims  Act  (28  UB.C.  2671-2680) 
were  developed  by  the  Interdepartmental 
Tort  Claims  Committee,  chaired  by  the 
Department  of  Justice,  and  by  the  Fed¬ 
eral  Safety  Council,  chaired  by  the  De¬ 
partment  of  Labor  (Executive  Order 
10194,  December  19,  1950,  3  CFR).  The 
Standard  forms  used  for  reporting  motor 
vehicle  accidents  are  as  follows: 

(a)  Standard  Form  91,  Operator’s 
Report  of  Motor  Vehicle  Accident  (illus¬ 
trated  at  §  101-39.4903) ,  should  be  com¬ 
pleted  at  the  time  and  on  the  scene  of 
an  accident,  insofar  as  possible,  regard¬ 
less  of  the  extent  of  injmy  or  damage. 
Standard  Form  91  should  be  carried  at 
all  times  in  motor  v^cies  used  for  offi¬ 
cial  Government  business. 

(b)  Standard  Form  91-A,  Investiga¬ 
tion  Report  of  Motor  Vehicle  Accident, 
(illustrated  at  §  101-39.4905)  shoifid  be 
completed  by  the  person  responsible  for 
investigating  an  accident. 

(c)  Standard  Form  94,  Statement  of 
Witness  (illustrated  at  §  101-39.4904) 
should  be  completed  by  persons  who 
have  witnessed  an  accident.  Standard 
Form  94  should  be  carried  at  all  times 
in  motor  vehicles  used  for  official  Gov¬ 
ernment  business. 

Note. — Standard  Forms  91, 91-A,  and  94  are 
exempt  from  reports  control  under  FPMR 
101-11.11. 

Subpart  101-38.11 — Storage  of 
Government  Motor  Vehicles 

10.)  Sections  101-38.1101  and  101- 
38.1104  are  revised  as  follows: 

§  101—38.1101  Aj^dicability. 

This  subpart  is  applicable  to  all  Gov¬ 
ernment-owned,  -rented,  and  -leased 
motor  vehicles  of  a  holding  agency  lo¬ 
cated  In  the  United  States,  its  territories, 
or  possessions. 

§  101—38.1104  Procurement  of  parking. 
Prior  to  the  procurement  of  other  than 
■“temporary  parking  accommodations  in 
urban  centers  (see  5101-18.102),  agen¬ 
cies  shall  determine  the  availability  of 
Government-owned  or  -controlled  park¬ 
ing  space  in  accordance  with  the  provi¬ 
sions  of  §  101-17.101-6. 

Subpart  101-38.49 — Forms  and  Reports 

11.)  Sections  101-38.4900(b)  and  101- 
38.4903  are  revised  as  follows: 

§  101—38.4900  Scope  of  snbpart. 

*  •  *  •  * 

(b)  Standard  forms  illustrated  in  this 
5  101-38.4900,  unless  otiierwise  provided 
in  the  section  prescribing  the  forms,  may 
be  obtained  by  submitting  a  requisition 
in  FEDSTRIP/MIIJ3TRIP  format  to  the 
OSA  regional  office  servicing  the  requisi¬ 
tioning  activity. 
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§  101—38.4903  Examples  of  agency 
identification. 


Agency  identification 

Letter  height  (inch) 

Minimum  Maximum 

For  odiclal  use  only . 

H 

1 

Department  of  the  Interior . 

1 

m 

Bureau  of  Reclamation. . 

For  oflicial  use  only . 

y 

H 

U.S.  Government . 

H 

1 

Internal  Revenue  Service . 

1 

m 

For  ofTiclal  use  only.. . 

y 

H 

U.S.  Government . . 

u 

1 

Energy  Resource  and  Develop¬ 
ment  Administration . 

1 

For  otlicial  use  only . 

U.S.  Government . 

1 

Federal  Aviation  Administra¬ 
tion . 

1 

(Sec.  205(c) .  63  Stat.  390;  40  U.S.C.  (486(C) ) ) 


Effective  date.  This  regulation  is 
effective  September  12,  1975. 

Dated:  August  29, 1975. 

Arthttb  F.  Sampson, 
Administrator  of  General  Services. 
IPR  Doc.75-24294  Plied  9-11-76:8:45  am] 


[PPMR  Arndt.  H-83] 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

PART  101-44 — DONATION  OF 
PERSONAL  PROPERTY 


shall  establish  and  maintain  an  adequate 
system  of  property  aocountabllitj. 

•  *  *  •  * 

2.  Section  101-43.308  is  revised  to  read 
as  follows: 

§  101—43.308  Assistance  in  emergency 
and  major  disaster  relief. 

In  accordance  wltli  Instructions  of 
the  Administrator,  Federal  Disaster 
Assistance  Administration,  Department 
of  Housing  and  Urban  Development,  or 
his  designee,  excess  property  shall  be 
utilized  in  behalf  of  or  loaned  to  State 
and  local  governments,  with  or  without 
compensation  therefor,  pursuant  to  the 
Disaster  Relief  Act  of  1974  (Public  Law 
93-288)  and  Executive  Order  11795  of 
July  11,  1974,  to  provide  assistance  to 
State  and  local  governments  in  alleviat¬ 
ing  suffering  and  damage  resulting  from 
any  emergency  or  major  disaster.  Excess 
medicines,  foods,  and  other  consumable 
supplies  may  be  distributed  to  State  and 
local  governments  for  these  purposes.  In 
the  event  such  property  has  been  re¬ 
ported  to  GSA  pursuant  to  §  101-43.311, 
it  shall  be  withdrawn  by  the  holding 
agency  pursuant  to  S  101-43.314. 

3.  Section  101-43.315-5(a),  (a)  (2) 

and  (3) ,  and  (b)  are  revised  to  read  as 
follows : 

§  101—43.315—5  Procedure  for  cffccling 
transfers. 


of  the  District  of  Columbia,  transfer 
orders  shall  be  executed  by  a  respon¬ 
sible  official  of  these  organizations.  For 
non-Federal  agencies  for  which  GSA 
procures,  transfer  orders  shall  be  ex¬ 
ecuted  by  a  responsible  official  of  the 
sponsoring  Federal  agency.  For  contrac¬ 
tors  and  grantees,  transfer  orders  shall  be 
executed  by  the  Federal  contracting  of¬ 
ficer  or  other  responsible  Federal  official. 
For  nonappropriated  fund  activities  of 
Federal  agencies,  such  as  post  exchange 
commissaries  and  veterans  canteens, 
transfer  orders  shall  be  executed  by  the 
accountable  official  of  the  Federal 
agency.  The  transfer  order  shall  state 
that  the  property  will  be  entered  on  the 
property  accountability  records  of  the 
Federal  agency  and  shall  also  state  that 
the  property  will  be  used  only  for  ad¬ 
ministration  or  operational  use  but  not 
for  resale. 

«  *  *  •  • 

Subpait  101-43.4 — Utilization  of 
Abandoned  and  Forfeited  Personal  Property 

4.  Section  101-43.402-6(a) ,  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  101—43.402—6  Transfer  to  other  Fed¬ 
eral  agencies. 

(a)  Normally  the  transfer  of  forfeited 
or  voluntarily  abandoned  personal  prop¬ 
erty  shall  be  accomplished  by  the  sub¬ 
mission  of  a  Standard  Form  122,  Trans- 


Utilization  and  Disposal  of  Excess 
Personal  l^operty 

This  regtilations  provides  updated  in¬ 
formation  concerning  the  utilization  of 
excess  personal  property  for  emergency 
disaster  relief,  the  transfer  of  excess  per¬ 
sonal  property  between  Federal  agencies, 
and  the  conation  and  sale  of  surplus 
naval  material. 

The  table  of  contents  for  Part  101-43 
Is  amended  to  show  the  following  revised 
entry: 

101-43.308  Assistance  in  emergency  and 
major  disaster  relief. 

Subpart  101-43.3 — Utilization  of  Excess 

1.  Section  101-43.302(a)  is  revised  to 
read  as  follows: 

§  101—43.302  Agency  responsibility. 

(a)  In  order  to  obtain  maximum  utili¬ 
zation  and  minimize  the  procurement  of 
new  items,  each  executive  agency  shall 
be  responsible  for  making  excess  prop¬ 
erty  available  and  facilitating  the  trans¬ 
fer  of  the  property  to  other  Federal 
agencies,  to  its  cost-reimbursement  type 
contractors,  and  to  the  organlzalons 
specified  in  §  101-43.315.  The  transfer  of 
excess  property  to  a  cost-reimbursement 
type  contractor  shall  be  made  only  by 
the  agency  administering  the  contract. 
Each  executive  agency  shall,  to  the  max¬ 
imum  practicable  ext^t,  fulfill  its  re¬ 
quirements  for  property.  Including  those 
of  its  cost-reimbiu^ment  type  contrac¬ 
tors,  by  obtaining  excess  from  other  Fed¬ 
eral  agencies  in  lieu  of  initiating  a  new 
procurement.  Agencies  receiving  or 
transferring  excess  personal  property 
shall  establish  apprc^ndate  controls  over 


(a)  All  transfers  of  excess  personal 
property  between  Federal  agencies  shall 
be  accomplished  by  use  of  Standard 
Form  122,  Transfer  Order  Excess  Per¬ 
sonal  Prc^rty  (see  §  101-43.4906),  or 
any  other  transfer  order  form  approved 
by  GSA.  Automated  requisitions  may  be 
used  for  excess  personal  property  trans¬ 
fers.  However,  Federal  agencies  using 
automated  requisitions  shall  ensure  that 
identifying  codes  are  controlled  and 
records  maintained  indicating  the  official 
authorized  to  approve  property  transfers. 
Each  transferee  agency  shall  forward  the 
original  and  three  c(H>les  of  the  transfer 
order  to  the  aM>ropriate  GSA  regional 
office  for  approvaL  (See  §  101-43.4903.) 
Prior  approval  is  not  required  when  the 
property  involved  in  the  given  transac¬ 
tion  is: 

•  •  •  •  • 

(2)  Ncmreportable  imder  §  101-43.311 
and  has  not  been  reserved  at  the  holding 
location  for  special  screening  by  the  ap¬ 
propriate  GSA  regional  office,  and  its 
total  acquisition  cost  does  not  exceed 
$25,000;  and 

(3)  ITie  appropriate  GSA  regional 
office  is  furnished  an  information  copy  of 
each  direct  transfer  order  by  the  trans¬ 
feror  agency  within  10  workdays  from 
receipt  of  the  ord^. 

(b)  Transfer  orders  accomplished  by 
the  use  of  Standard  Form  122  shall  be 
completed  as  shown  in  §  101-43.4906-1. 
Transfer  orders  shall  be  executed  by  a 
Federal  officiaL  and  will  not  be  approved 
by  GSA  unless  so  executed.  For  wholly 
owned  or  mixed-ownership  Government 
corporations,  the  Senate,  the  House  of 
Representatives,  the  Architect  of  the 
Capitol  and  any  activities  imder  his 


fer  Order  Excess  Personal  Property  (see 
§  101-43.4906),  or  any  other  transfer 
order  form  approved  by  GSA,  to  the  Re¬ 
gional  Administrator,  General  Services 
Administration,  Region  3,  Washington, 
D.C.  20407,  for  approval. 

(b)  Except  for  property  which  Is  sub¬ 
ject  to  court  action,  the  transfer  order 
shall  Indicate  the  agency  having  custody 
of  the  property,  the  location  of  the  prop¬ 
erty,  the  report  or  case  number  on  which 
the  property  is  listed,  the  property  re¬ 
quired,  and  the  fair  value.  If  applicable. 

(c)  Property  subject  to  court  action 
may  be  requested  by  submitting  a  trans¬ 
fer  order  or  a  letter  setting  forth  the 
need  for  the  property  by  the  agency.  If 
proceedings  are  being,  or  have  been  com¬ 
menced  for  the  fmf elture  of  the  property 
by  court  decree,  application  will  be  made 
by  GSA  to  the  court,  prior  to  entry  of  a 
decree,  for  an  order  requiring  delivery  of 
the  property  to  an  appropriate  recipient 
for  its  official  use. 

•  •  •  •  • 

5.  The  table  of  contents  for  Part  101- 
44  is  amended  to  show  the  following  re¬ 
vised  entry: 

101-44.103  Assistance  in  emergency  and 
major  disastw  reliet. 

Subpart  101-44.1 — General  Provisions 

6.  Section  101-44.103  Is  revised  to  read 
as  follows : 

§  101—44.103  Assistance  in  emergency 
and  major  disaster  relief. 

Surplus  equimnent  and  supplies  shall 
be  donated  to  State  governments  to  pro¬ 
vide  assistance  In  allevlaUng  suffering 
and  damage  resulting  from  any  emer¬ 
gency  or  major  disaster.  In  accordance 


the  processing  of  transfer  orders  and  direction,  and  the  municipal  government  with  the  directions  of  the  Federal 
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Disaster  Assistance  Administration,  De¬ 
partment  of  Housing  and  Urban  ttevel- 
opment,  pursuant  to  the  Disaster  Relief 
Act  of  1974  (Public  Law  93-288)  and  Ex¬ 
ecutive  Order  11795  of  July  11, 1974. 

7.  Section  101-44.104-3  is  revised  to 
resul  as  follows : 

§  101-44.104-^  Obsolete  naval  ma¬ 
terial. 

Pursuant  to  10  U.S.C.  7541,  the  Secre¬ 
tary  of  the  Navy  may  give  obsolete  ma¬ 
terial  not  needed  for  naval  purposes,  and 
sell  other  material  that  may  be  spar^  at 
a  price  representing  its  fair  value,  to  the 
Boy  Scouts  of  America  for  the  sea  scouts, 
the  Naval  Sea  Cadet  Corps  for  the  sea 
cadets,  and  to  the  Yoimg  Marines  of  the 
Marine  Corps  League  for  the  young 
marines.  The  cost  of  transportation  and 
delivery  of  material  given  or  sold  shall 
be  charged  to  the  Boy  Scouts  of  America, 
to  the  Naval  Sea  Cadets,  or  to  the  Yoiuig 
Marines  of  the  Marine  Corps  League,  as 
appropriate. 

(Sec.  205(c),  63  Stat.  390,  40  n.S.C.  486(c)) 

Etfective  date.  This  regulation  is  effec¬ 
tive  Septanber  12, 1975. 

Dated:  August  29, 1975. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

[FR  Doc.75-24295  Filed  9-11-75; 8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  5527  (A-6837)  ] 

ARIZONA 

Withdrawal  for  National  Forest  Recreation 
Area 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952  (17  FR 
4831),  it  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  national  forest  lands  are  here¬ 
by  withdrawn  from  appropriation  under 
the  mining  laws,  30  n.S.C.  Ch.  2,  but  not 
from  leasing  under  the  mineral  leasing 
laws.  In  aid  of  programs  of  the  Depart¬ 
ment  of  Agriculture: 

Tonto  National  Forest 

GILA  AND  SALT  RIVER  MERIDIAN 
LOST  DUTCHMAN  RECREATION  SITE 

T.  2  N.,  R.  8  E., 

Sec.  36,  those  parts  of  lots  8, 11,  and  12,  not 
included  in  the  area  withdrawn  by  Pub¬ 
lic  Land  Order  No.  4172  toe  State  High¬ 
way  No.  88  roadside  zones;  and,  that 
portion  of  unpatented  Mineral  Survey 
3886  in  the  W^SE%. 

TIN  ROE 

Sec.  6,  lots  !  thru  7,  S^NEV4,  SE%NW%, 
E^sw)4.SEV4; 

Sec.  7,  lots  1  and  2,  NEV4,  B^NWi4. 

T.  2  N.,  R.  9  E.  (Unsurveyed) , 

Sec.  81.  that  part  of  the  S<4  not  included  in 
the  area  withdrawn  by  PubUc  Land  Order 
No.  4172  for  State  Highway  No.  88  road¬ 
side  zones. 


The  areas  described  aggregate  approx¬ 
imate  1,365.42  acres  in  Maricopa  and 
Pinal  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Jack  O.  Horton, 

Assistant  Secretary  of  Jie  Interior. 

September  5,  1975. 

(FR Doc.75-24332  Filed  9-11-75:8:45  am] 


[Public  Land  Order  5528  (CA-2377)  ] 

CALIFORNIA 

Partial  Revocation  of  Withdrawal  of  Public 
Lands  Within  the  Toiyabe  National  Forest 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831 ) ,  it  is  ordered  as  follows : 

1.  The  Executive  Order  of  April  18, 
1908,  withdrawing  lands  in  the  Stanis¬ 
laus  National  Forest  (now  Toiyabe  Na¬ 
tional  Forest),  for  administrative  site 
purposes,  is  hereby  revoked  so  far  as  it 
affects  the  following  described  land: 

Mount  Diablo  Meridian 
T.  7N.,B.  21  E., 

Sec.4.NEV4SWi4. 

The  area  described  aggregates  approx¬ 
imately  40  acres  in  Alpine  County,  Cali¬ 
fornia. 

2.  At  10  a.m.  on  October  14,  1975,  the 
land  shall  be  open  to  such  forms  of  dis¬ 
position  as  may  be  made  of  national 
forest  lands. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

September  5, 1975. 

[FR  Doc.76-24333  Piled  9-ll-76;8:46  am] 

Title  45 — Public  Welfare 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1600— RESTRICTIONS  ON 
CERTAIN  ACTIVITIES 

Picketing,  Boycotts,  Strikes,  Illegal  Activi¬ 
ties;  Legislative  and  Administrative  Rep¬ 
resentation 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355.  88  Stat.  378,  42  U.S.C.  S!  2996-29961 
(“the  Act”) .  The  Corporation’s  Board  of 
Directors,  which  was  confirmed  by  the 
Senate  on  July  9, 1975,  held  its  first  meet¬ 
ing  on  July  14, 1975.  Section  1006(b)  (5) 
of  the  Act  requires  the  Corporation  to 
issue  certain  rules  and  regulations  within 
90  days  of  Its  first  Board  meeting.  Accord¬ 
ingly,  on  August  7,  1975,  pmrsuant  to 
sections  1006(b)  (5).  1011  and  1008(e)  of 
the  Act,  the  Corporation  noticed  and 
published  for  comment  proposed  tempo¬ 
rary  rules  and  regulations.  (40  FR  33293) 


Pursuant  to  the  foregoing  notice,  the 
Corporation  received  both  oral  and  writ¬ 
ten  comments  from  the  pubhc  which 
were  considered  at  meetings  of  the  Com¬ 
mittee  on  By-laws  and  Regulations  held 
in  Washington,  D.C.,  on  August  25  and 
September  8  and  by  the  full  Board  of 
Directors  on  September  9, 1975. 

Most  of  the  oral  comments  and  a  por¬ 
tion  of  the  written  comments  related  to 
technical  matters  of  drafting;  many  of 
the  suggestions  made  by  these  commen¬ 
tators  are  reflected  in  the  revised  regu¬ 
lations  issued  herewith.  One  written 
comment  suggested  that  the  definition  of 
“eligible  client”  contained  in  paragraph 
(d)  of  section  2  of  the  propos^  regula¬ 
tions  (now  designated  as  45  CTR  §  1600.2 
(d) )  be  refined  and  expanded.  However, 
the  current  definition  contained  in  para¬ 
graph  (d)  of  section  2  is  the  same  as  that 
which  is  set  forth  in  section  1002(3)  of 
the  Act.  Moreover,  the  Corporation  has 
determined  that  the  instant  regulations 
are  not  a  proper  vehicle  for  resolving  the 
complex  issue  of  eligibility  within  the 
meaning  of  section  1007(a)  (2)  of  the  Act. 
Finally,  one  commentator  pointed  out 
that  the  proposed  regulations  failed  to 
comply  with  section  1006(b)(5)  of  the 
Act  to  the  extent  that  provisions  requir¬ 
ing  enforcement  by  recipients  with  re¬ 
spect  to  the  activities  of  their  employees 
were  omitted.  This  defect  has  been  cor¬ 
rected  in  the  revised  regulations  by  in¬ 
cluding  a  new  paragraph  (b)  of  section  5 
(now  45  CFR  §  1600.5(b) )  which  requires 
recipients  to  establish  and  utilize  pro¬ 
cedures  consistent  with  the  notice  and 
hearing  requirements  contained  in  sec¬ 
tion  1011  of  the  Act,  for  suspension  or 
termination  of  employment  of,  or  the  ap¬ 
plication  of  other  appropriate  remedies 
to,  any  employee  who  violates  section  3 
or  4  of  the  revised  regulations  (45  CFR 
§§  1600.3  and  1600.4). 

The  Board  takes  this  opportunity  to 
express  its  appreciation  for  the  helpful 
suggestions  which  have  been  furnished 
and  which  provided  a  basis  for  the  re¬ 
vised  temporary  rules  and  regulations  is¬ 
sued  herewith. 

Pursuant  to  section  1008(e)  of  the 
Act,  the  Corporation  hereby  issues  the 
following  temporary  rules  and  regula¬ 
tions  to  become  effective  on  October  14, 
1975.  These  regulations  here  issued  are 
temporary.  Final  rules  and  regulations 
will  be  proposed  by  notice  and  publica¬ 
tion  by  the  Corporation  as  soon  as  prac¬ 
ticable. 

Part  1600  is  added  as  follows: 

Sec. 

1600.1  Purpose  and  scope. 

1600.2  Definitions. 

1600.3  Picketing,  boycotts,  strikes,  Illegal 

activities. 

1600.4  Legislative  and  administrative  repre* 

sentatlon. 

1600.6  Enforcement. 

AuTHoarrr:  Secs.  1006(b)  t6)>  1011,  1008 
(e).  Pub.  L.  93-356,  88  Stat.  878,  882,  388,  387 
(42  nH.C.  2996e(b)  (6),  2996],  2996g) 

§  1600.1  Purpose  and  scope. 

The  purpose  of  these  temporary  regu¬ 
lations  is  to  implement  and  enforce  pro- 
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visions  of  sections  1006(b)(5),  1007(a) 
(5) ,  and  1011  of  the  Act.  Unless  otherwise 
indicated,  they  shall  apply  to  the  Cor¬ 
poration,  its  employees,  its  recipients, 
and  the  employees  of  Its  recipients.  No¬ 
thing  contain^  herein  shall  affect  the 
applicability  as  of  October  14,  1975,  of 
the  other  provisions  of  the  Act,  includ¬ 
ing  the  rights,  duties  and  restrictions 
contained  therein,  to  the  Corporation,  its 
directors,  officers  and  employees,  and  to 
the  recipients,  and  the  employees  and 
staff  attorneys  of  the  recipients. 

§  1600.2  Definitions. 

As  used  in  this  Part,  the  term — 

(a)  “Act”  means  the  Legal  Services 
Corporation  Act  of  1974,  Pub.  L.  93-355, 
88  Stat.  378, 42  U.S.C.  §9  2996-29961; 

(b)  “Board”  means  the  Board  of  Di¬ 
rectors  of  the  Legal  Services  Corpora¬ 
tion; 

(c)  “Corporation”  means  the  Legal 
Services  Corporation  established  imder 
the  Act; 

(d)  “Eligible  client”  means  any  per¬ 
son  financially  unable  to  afford  legal  as¬ 
sistance; 

(e)  “Legal  assistance”  means  the  pro¬ 
vision  of  any  legal  services  consistent 
with  the  purposes  and  provisions  of  the 
Act; 

(f)  “Recipient”  means  any  grantee, 
contractee,  or  relcipient  of  financial  as¬ 
sistance  described  in  clause  (A)  of  sec¬ 
tion  1006(a)  (1)  of  the  Act;  and 

(g)  “Staff  attorney”  means  an  attor¬ 
ney  who  receives  more  than  one-half  of 
his  annual  professional  income  from  a 
recipient  organized  solely  for  the  pro¬ 
vision  of  legal  assistance  to  eligible 
clients  imder  the  Act 

§  1600.3  Kcketing,  boycotts,  strikes, 
iUegal  activities. 


while  carrying  out  legal  assistance  ac¬ 
tivities  under  the  Act  shall  engage  in,  or 
encourage  others  to  engage  in,  'any  public 
demonstration  or  picketing,  boycott,  or 
strike. 

(b)  No  such  employee  shall,  at  any 
time,  engage  in,  or  encourage  others  to 
engage  in,  any  of  the  following  activities: 

(1)  Any  rioting  or  civil  disturbance; 

(2)  Any  activity  which  is  in  violation 
of  an  outstanding  injunction  of  any  court 
of  competent  jurisdiction; 

(3)  Any  other  illegal  activity;  or 

(4)  Any  intentional  identification  of 
the  Corporation  or  any  recipient  with 
any  political  activity  prohibited  by  sec¬ 
tion  1007(a)  (6)  of  the  Act. 

(c)  Nothing  in  this  section  shall  be 
Interpreted  to  mean  that  the  prohibition 
against  “encouraging”  precludes  legal 
advice  and  representation  for  an  eligible 
client  with  respect  to  such  client’s  legal 
rights  and  responsibilities. 

§  1600.4  Legislative  and  administrative 
representation. 

No  funds  made  available  to  recipients 
by  the  (Corporation  shall  be  used  at  any 
time,  directly  or  Indirectly,  to  infiuence 
the  Issuance,  amendment,  or  revocation 
of  any  executive  order  or  similar  promul¬ 
gation  by  any  Federal,  State,  or  local 
agency,  or  to  undertake  to  influence  the 
passage  or  defeat  of  any  legislation  by 
the  Congress  of  the  United  States,  or  by 
any  State  or  local  legislative  bodies,  ex¬ 
cept  where — 

(a)  Representation  by  an  attorney  as 
an  attorney  for  any  eligible  client  is  nec¬ 
essary  to  the  provision  of  legal  advice 
and  representation  with  respect  to  such 
client’s  legal  rights  and  responsibilities 
(which  shall  not  be  construed  to  permit 
a  recipient  or  an  attorney  to  solicit  a 
client  for  the  purpose  of  making  such 
representation  possible,  or  to  solicit  a 
group  with  respect  to  matters  of  general 
concern  to  a  broad  class  of  persons  as 
distinguished  from  acting  on  behalf  of 
any  particular  client) ;  or 


(b)  A  governmental  agency,  a  legisla¬ 
tive  body,  a  committee,  or  a  member 
thereof  requests  personnel  of  any  recip¬ 
ient  to  make  representations  thereto. 

§  1600.5  Enforcement. 

(a)  The  Corporation  shall  have  au¬ 
thority,  in  accordance  with  procedures 
set  forth  at  §  1067.1-4 (b)  of  this  title  (re¬ 
lating  to  suspension)  or  99  1067.1-5 
through  1067.1-11  of  this  title  (relating 
to  termination) : 

(1)  To  suspend  or  terminate  the  em¬ 
ployment  of  any  employee  of  the  Cor¬ 
poration  who  violates  the  provisions  of 
9  1600.3  of  this  title;  and 

(2)  To  suspend  or  terminate  financial 
assistance  to  any  recipient  which  falls 
to  prohibit  activities  proscribed  by  the 
Act  or  by  99  1600.3  and  1600.4  of  this 
title; 

Provided  that,  (i)  no  suspension  of  em¬ 
ployment  or  financial  assistance  shall  be 
continued  for  longer  than  30  days  unless 
the  recipient  or  wnployee  of  the  (Corpora¬ 
tion  is  provided  notice  and  an  oi^r- 
tunlty  for  a  hearing  in  accordance  with 
the  procedures  set  forth  in  99  1067.1-5 
through  1067.1-11  of  this  tiUe;  and  (11) 
the  term  “OEO”  in  the  above-referenced 
regulations  shall  mean  the  (Corporation 
and  the  term  “responsible  OEX>  official” 
shall  mean  the  President  of  the  (C<H*pora- 
tion,  or,  if  no  President  is  in  office,  the 
Chairman  of  the  Board,  or  his  desi^ee. 

(b)  Recipients  shall  establish  and 
utilize  procedures,  consistent  with  the 
notice  and  hearing  requirements  con¬ 
tained  in  section  1011  of  the  Act,  for  sus¬ 
pension  or  termination  of  em^oyment 
of.  or  the  application  of  other  appro¬ 
priate  r^edles  to,  any  employee  who 
violates  99  1600.3  or  1600.4  of  this  title. 

Effective  date.  This  part  becomes  ef¬ 
fective  on  October  14,  1975. 

Davb)  S.  Tatel, 
Counsel  to  the  Corporation. 

IPR  Doc.75-24490  PUed  9-11-75:8:46  Am] 


(a)  No  employee  of  the  Corporation 
or  of  any  recipient  (except  as  permitted 
by  law  in  connection  with  such  m- 
ployee’s  own  wnployment  situation) , 
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_ proposed  rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
fliese  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36CFRPart7] 

GATEWAY  NATIONAL  RECREATION  AREA 
Off-road  Vehicle  Use 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  36  CFR 
S  2.6  and  36  CFR  S  4.19(b)  the  Super¬ 
intendent  proposes  to  permit  limited 
off-rocMl  vehicle  use  in  a  portion  of  the 
Breezy  Point  Unit  of  CHtteway  National 
Recreation  Area. 

The  purpose  of  this  notice  is  to  pro¬ 
vide 'puUic  notification  of  intent  to  al¬ 
low  restricted  off-road  vehicle  use  for 
the  sole  purpose  of  transporting  fisher¬ 
men  and  fishing  gear  to  the  general 
vicinity  of  the  tip  of  Breezy  Point  in 
Queais  County,  New  York. 

Alternative  actions  to  those  proposed 
have  been  considered  and  are  discussed 
in  an  environmental  assessment  which 
is  available  in  the  office  of  the  Super¬ 
intendent.  Tills  assessment  discusses 
past  and  present  uses  of  the  area  and 
the  effects  of  the  proposed  designation 
on  wildlife  and  vegetative  resources  of 
the  area.  Initial  evaluations  indicate 
that  the  proposed  designation  is  not  a 
zoajor  Federal  action  significantly  af¬ 
fecting  the  environment  and  does  not 
require  the  preparation  of  a  complete 
environmental  Impact  statement.  Based 
on  public  reaction  to  this  notice  and  the 
environmental  assessment  a  final  deter¬ 
mination  of  the  need  for  preparation  of 
an  environmental  Impact  statement  will 
be  made  prior  to  putting  the  notice  Into 
effect. 

Surf  fishing  in  areas  open  to  the  gen¬ 
eral  public  is  considered  by  the  National 
Paxk.  Service  to  be  an  appropriate  use 
of  the  Breezy  Poini  tip.  The  degree  of 
that  use.  and  the  manner  in  which  it 
Is  conducted  must  be  compatible  with 
other  uses  of  the  same  area.  Included 
in  the  statute  which  established  the 
Recreation  Area  is : 

Th®  Secretary  (of  the  Interior)  shall  per¬ 
mit  hunting,  fishing,  sheU  fishing,  trapping, 
and  the  taking  of  specimens  on  the  lands 
and  waters  under  his  Jurisdiction  within  the 
Oateway  National  Recreation  Area  In  ac¬ 
cordance  with  the  applicable  laws  of  the 
United  States  and  the  laws  of  lAe  States  of 
New  York  and  New  Jersey  and  political  sub¬ 
divisions  thereof,  except  that  the  Secretary 
may  designate  zones  yrhere  and  establish 
periods  when  these  activities  may  not  be 
permitted  for  reasons  of  public  safety,  ad¬ 
ministration,  fish  or  wildlife  management, 
or  public  use  and  enjoyment.  (86  Stat.  1309) 

This  action  is  proposed  to  permit  the 
enjoyment  of  a  legitimate  use.  and  con¬ 
currently  protect  the  natural  environ¬ 


ment  of  the  Breezy  Point  dune-marsh 
ecosystem. 

Under  this  proposal,  the  use  of  4- 
wheel  drive  and  other  off -road  vehicles 
would  be  allowed  to  a  parking  area  near 
the  Breezy  Point  tip.  The  use  of  such 
vehicles  shall  be  for  the  sole  purpose 
of  transporting  fishermen  and  their  gear 
to  and  from  the  tip,  within  a  prescribed 
restricted  driving  lane  and  within  a 
designated  parking  area.  The  designated 
driving  lane  and  parking  area  will  be 
marked  both  on-site  and  on  a  map  avail¬ 
able  at  the  Superintendents’  office. 

If,  upon  the  completion  of  the  period 
for  public  comment,  a  decision  is  made 
to  allow  off-road  vehicle  tise  in  the 
Breezy  Point  area,  consideration  will 
then  be  given  to  the  promulgation  of  a 
regulation,  under  Part  7  of  Title  36, 
Code  of  Federal  Regulations,  requiring 
an  operator  of  an  off-road  vehicle  to 
possess  a  permit  issued  by  the  Superin¬ 
tendent.  The  purpose  of  such  a  regula¬ 
tion  would  be  to  control  the  type  and 
amount  of  vehicular  use  in  this  desig¬ 
nated  area.  If  and  when  such  a  regula¬ 
tion  is  proposed,  interested  persons  will 
be  given  a  period  of  30  days  in  which  to 
comment  on  it,  pursuant  to  a  notice  of 
proposed  nilemaking. 

Public  comment  on  this  proposed 
designation  is  considered  to  be  in  the  best 
Interests  of  all  users  of  Clateway  National 
Recreation  Area.  Additionally,  36  CFR 
9  4.19(b)  requires  that  a  period  for  pub¬ 
lic  comment  be  provided  before  a  final 
decision  on  the  proposed  designation  is 
made.  Accordingly,  Interested  persons 
may  submit  written  comments,  sugges¬ 
tions  or  objection  regarding  the  proposed 
designation  to  the  Superintendent,  Oate¬ 
way  National  Recreation  Area,  Floyd 
Bennett  Field,  Brooklyn,  New  York  11234, 
on  or  before  October  14, 1975, 

Imogens  LaCovey, 

Acting  Associate  Director, 
National  Park  Service. 

(FR  Doc.76-24466  Piled  9-11-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
[7  CFR  1430] 

PURCHASES  AND  OTHER  OPERATIONS, 
DAIRY  PRODUCTS 

Price  Support  Program  for  Miik;  Proposed 
Rule  Making 

Notice  Is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  under  authority  of 
section  201(c)  of  the  Agricultural  Act  of 
1949,  as  amended  (63  Stat.  1051,  as 
amended;  15  U.S.C.  1446) ,  and  sections 
4  and  5  of  the  Commodity  Credit 
Corporation  Act,  as  amended  (62  Stat. 


1070,  as  amended;  15  UB.C.  714b 
and  7l4c),  is  considering  the  terms 
and  ccmditions  of  the  price  support 
program  for  milk,  for  a  semiannual 
review  of  the  milk  price  support  sit¬ 
uation  for  the  1975-76  marketing 
which  began  on  April  1,  1975,  including 
the  general  level  of  prices  to  producers 
for  milk  and  the  prices  for  and  terms  of 
purchase  by  CCC  of  butter,  nonfat  dry 
milk  and  Cheddar  cheese.  Section  201(c) 
of  the  Agricultiural  Act  of  1949,  as 
amended,  provides  as  follows:  “The  price 
of  milk  shall  be  supported  at  such  level 
not  in  excess  of  90  per  centvun  nor  less 
than  75  per  centum  of  the  parity  price 
therefor  as  the  Secretary  determines 
necessary  in  order  to  assure  an  adequate 
supply  of  pure  and  wholesome  milk  to 
meet  current  needs,  reflect  changes  in 
the  cost  of  production,  and  assure  a  level 
of  farm  Income  adequate  to  maintain 
productive  capacity  sufficient  to  meet 
anticipated  future  needs.  •  •  •  Such 
price  support  shall  be  provided  through 
purchases  of  milk  and  the  products  of 
milk.” 

Consideration  will  be  given  to  any 
data,  views,  and  recommendations  which 
are  submitted  in  writing  to  the  Direc¬ 
tor,  Commodity  Operations  Division, 
Agricultural  Stabilization  and  Conser¬ 
vation  Service,  U.S.  Department  of  Agri¬ 
culture.  Washington.  D.C.  20250.  In  order 
to  be  sure  of  consideration,  all  submis¬ 
sions  must  be  received  by  the  Director 
not  later  than  September  29,  1975.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the  Di¬ 
rector  dining  regular  business  hours 
(8:15  a.m.-4:45  p.m.). 

(7  (3FR  1.27(b)). 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  10, 1975. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.76-24484  FUed  9-11-76:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  76-QIi-69] 

TRANSITION  AREA 
Proposed  Alteration , 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Olney, 
Illinois. 
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Issued  In  Des  Plaines,  Illinois,  on  Au¬ 
gust  27,  1975. 

H.  W.  POGGEMEVBR, 

Acting  Director, 

Great  Lakes  Region. 

[PR  Doc.76-24261  Piled  9-ll-76;8:46  am] 

[14CFRPart71] 

[Airspace  Docket  No.  76-BM-31  ] 

VOR  AIRWAY  SEGMENTS 
Proposed  Establishment 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  establish  several  airway 
segments  based  on  a  VOR  to  be  commis¬ 
sioned  near  Hayden,  Colo.,  at  Lat.  40’- 
31'11"  N.,  Long.  107’18'16"  W. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Rocky  Moimtain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Park  Hill  Station, 
P.O.  Box  7213,  Denver,  Colo.  80207.  All 
communications  received  on  or  before 
September  29, 1975  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  conunents  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would  ex¬ 
tend  the  following  airways: 

a.  V-26  From  Cherokee,  Wyo,,  to  Hay¬ 
den  via  the  INT  of  Cherokee  191’T 
(176’M)  and  the  Hayden  310’T(296’M) 
radials. 

b.  V-101  From  Vernal,  Utah,  to  Gill, 
Colo.,  via  Hayden. 

c.  V-200N  From  Meeker,  Colo.,  to 
Kremmling,  Colo.,  via  Hayden. 

d.  V-328  From  Rock  Springs,  Wyo.,  to 
Kremmling,  Colo.,  via  Hayden. 

The  proposed  airway  segments  are 
presently  being  used  as  “direct  routes.” 
The  frequency  of  their  use  has  Increased 
sufficiently  to  Justify  their  designation 
as  airways.  This  would  reduce  the  pilot/ 
controller  communication  workload. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  8, 1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.76-24260  Filed  9-ll-76;8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[49CFRPart583] 

[Docket  No.  76-25;  Notloe  MO.  1] 

COST  INFORMATION  REPORTING 
Proposed  Rulemaking 

The  purpose  of  this  notice  is  to  pro¬ 
pose  a  new  regulation,  49  CFR  Part  583, 
Cost  Information  Reporting,  that  would 
require  manufacturers  of  motor  vehicles 
and  motor  vehicle  equpiment  to  submit 
specified  cost  data  when  opposing  ac¬ 
tion  of  ^the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  on  the 
groimd  of  increased  cost. 

Section  103  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966, 
as  amended  (“the  Act”) ,  15  U.S.C.  1392, 
authorizes  the  establishment  of  Federal 
motor  vehicle  safety  standards  for  motor 
vehicles  and  motor  vehicle  equipment. 
The  Act  requires  that  these  standards 
be  practicable  and  that  consideration  be 
given  to  whether  any  proposed  standard 
is  reasonable  and  appropriate  for  the 
particular  type  of  motor  vehicle  or  motor 
vehicle  equipment  for  which  it  is  pre¬ 
scribed.  On  October  27,  1974,  the  Motor 
Vehicle  and  Schoolbus  Safety  Amend¬ 
ments  of  1974,  amending  the  Act,  were 
signed  into  law  (Pub.  L.  93-492,  88  Stat. 
1470).  Section  113  of  the  Act  as  so 
amended  provides  that  whenever  any 
manufacturer  opposes  a  requirement 
contained  in  a  Federal  motor  vehicle 
safety  standard,  or  any  other  action  of 
the  NHTSA  under  the  Act,  on  the  ground 
of  increased  cost,  the  manufacturer  shall 
submit  cost  information,  in  such  detail 
as  the  NHTSA  may  by  rule  or  order  pre¬ 
scribe,  as  may  be  necessary  to  properly 
evaluate  the  manufacturer’s  statement. 
Section  113  further  provides  that  the 
agency  shall  promptly  prepare  an  eval¬ 
uation  of  this  cost  information  and 
make  both  the  cost  Information  and 
agency  evaluation  available  to  the  pub¬ 
lic  in  such  a  manner  as  to  protect  from 
disclosure  any  trade  secret  or  confiden¬ 
tial  matter.  Notice  of  the  availability 
of  these  materials  is  to  be  published  in 
the  Federal  Register. 

This  proposed  rule  is  intended  to  en¬ 
able  the  NHTSA  to  make  an  informed 
judgment  as  to  the  validity  of  manu¬ 
facturers’  claims  that  actions  of  the 
agency,  such  as  issuance  of  safety  stand¬ 
ards,  are  not  practicable  because  of  in¬ 
creased  cost.  The  requirement  that  such 
claims  set  forth  data  in  significanlfcate- 
gories  will  provide  a  means  by  which 
manufacturers’  cost  studies  may  be  com¬ 
pared  with  one  another,  and  with  com¬ 
parable  studies  by  the  NHTSA. 

Because  motor  vehicle  safety  stand¬ 
ards  share  many  common  elements  and 
comprise  a  major  portion  of  NHTSA  reg¬ 
ulatory  activity,  the  proposed  regulation 
would  require  certain  cost  information  to 
be  submitted  by  a  manufactiirer  oppos¬ 
ing  a  requirement  contained  in  a  safety 
standard  but  not  required  to  be  submit¬ 
ted  by  a  manufacturer  opposing  other 
actions  of  the  NHTSA  under  the  Act.  For 
example,  since  a  single  safety  standard 
frequently  contains  several  performance 


requirements,  S  583.5(a)  proposes  that  a 
manufacturer  submit  the  required  cost 
information  data  with  respect  to  each 
requirement  in  a  safety  standard  it  op¬ 
poses.  This  Is  necessary  to  provide  a  com¬ 
mon  basis  for  comparison  and  review. 
Similarly,  S  583.5(g)  proposes  that  man¬ 
ufacturers  opposing  a  requirement  con¬ 
tained  in  a  safety  standard  submit  rather 
detailed  information  regarding  research, 
capital  materials,  tooling,  weight  in¬ 
crease,  and  test  procedure. 

Although  the  pr(«)osed  requirements 
are  substantially  similar  for  claims  op¬ 
posing  requirements  of  Federal  motor 
vehicle  safety  standards  and  claims  op¬ 
posing  other  actions  of  the  NHTSA,  9  583 
(h)  proposes  the  submission  of  less  de¬ 
tailed  information  for  claims  opposing 
requirements  not  contained  in  a  safety 
standard.  However,  Infonnation  for  both 
types  of  claims  is  generally  required  to 
be  submitted  in  terms  of  “incremental 
cost.”  This  is  defined  as  the  increased 
cost  specifically  attributable  to  the 
NHTSA  action  in  question,  adjusted  so 
as  to  exclude  Increased  cost  attributable 
to  general  increases  in  the  prices  of  ma¬ 
terials,  supplied  products,  utilities,  serv¬ 
ices,  real  estate,  taxes,  credit,  or  the  rate 
of  pay  of  employees.  The  NHTSA  be¬ 
lieves  that  through  this  definition  the 
cost  increase  traceable  to  the  regtilation 
in  question  may  be  Identified  and  iso¬ 
lated  from  a  cost  increase  occasioned  by 
infiation,  other  regulatory  requirements, 
or  independent  decisions  of  the  manu¬ 
facturer  regarding  management,  market¬ 
ing,  or  design. 

Section  583.5(c)  anticipates  that  in 
some  cases  it  may  be  impossible  to  calcu¬ 
late  one  or  more  of  the  factors  contribut¬ 
ing  to  incremental  cost  with  precision 
and  an  estimate  will  be  necessary,  based 
on  such  factors  as  previous  costs  of  simi¬ 
lar  items  or  analyses  of  necessary  proc¬ 
esses.  The  estimated  factor  will  sprenrent 
the  manufacturer  from  providing  an 
exact  statCTient  of  incr^ental  cost.  It  is 
proposed  that  in  such  a  case  the  manu¬ 
facturer  identify  any  estimates  and  state 
a  range  within  which  the  incremental 
cost  may  reasonably  be  expected  to  fall. 

Meaningful  evaluation  of  claims  oi  in¬ 
creased  cost  requires  consideration  of  the 
actual  work  required  to  comply.  Conse¬ 
quently,  9§  583.5(g)  and  583.5(h)  pro¬ 
pose  that  the  manufacturer  summarize 
its  technique  for  cmnpliance.  Where  a 
safety  standard  was  opposed,  the  manu¬ 
facturer  would  describe  the  requisite  de-  • 
sign,  assembly  and  materials.  Where 
more  than  one  compliance  technique  is 
under  consideration,  it  is  proposed  that 
the  manufacturer  describe  each  method. 
The  proposal  then  woidd  require  the 
manufacturer  to  provide  detailed  cost 
data  with  respect  to  each  of  the  com¬ 
pliance  techniques  \mder  consideration. 
The  proposal  to  require  alternative  cost 
Information  where  a  manufacturer  is 
studying  alternative  compliance  tech¬ 
niques  follows  the  general  approach  of 
the  NHTSA  in  setting  performance, 
rather  than  design,  standards. 

In  additi(xi  it  is  proposed  in  9  583.5(c) 
that  the  manufacturer  indicate  whether, 
and  by  what  amount,  stated  costs  will 
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PROPOSED  RUUS 


Interested  persons  may  participate  in 
ttae  proposed  rule  maUng  by  submitting 
such  written  data,  views,  or  arguments 
as  they  mc^  desire.  Oommunlcattons 
shoidd  be  submitted  in  triplicate  to  ttie 
Director,  Great  Lakes  Region,  AttaitkKi: 
Chief,  Air  TrafiSc  Division,  Federal  Avia> 
tion  Administration,  2300  East  Devon, 

Des  Plaines,  Illinois  00018.  All  c<»nmuni- 
caticms  received  cm  or  b^ore  October  14, 
1975  will  be  ocmsidered  before  acticm  is 
taken  on  the  proposed  amendment.  No 
pubUc  hearing  is  oontmnplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  oflfkdals  may  be  made  by 
contacting  the  Regional  Air  Traffic  IXvl- 
slon  Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  wilting  in  accord¬ 
ance  with  this  notloe  In  ar6ex  to  become 
pert  of  ttie  record  for  ocmslderatlon.  Ihe 
proposal  contained  In  ttils  notice  may  be 
^nanged  In  the  light  of  oomments  re¬ 
cced. 

A  public  dodcet  will  be  available  for 
examination  by  intoested  persons  in  the 
Office  of  the  Regional  Counsd,  Federal 
Avlatlmi  Administration,  2300  East 
Dev<m,  Des  Plaines,  Illinois  60018. 

A  new  instrument  approcmh  procedure 
has  been  developed  for  the  Olney-Noble 
Airport,  OlD^,  nitauris.  Controlled  air¬ 
space  is  reqpii^  to  protect  the  proce¬ 
dure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  1 71.181  (40  FR  441) .  the  following 
transition  area  is  amended  to  read: 

OUTKT,  Illinois 

Ihat  airspace  extesuUng  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
at  Obiey-lfobla  Airport  flatttnde  88*4S'S0" 
W..  loi^tade  88*10'25''  W.);  within  2  miles 
each  side  at  the  228*  bearing  from  the  air¬ 
port,  extending  from  the  6-mlle  radius  area 
to  8  tnllea  southwest  at  the  airport,  and 
within  2  miles  each  side  of  the  344*  radial  of 
Sanoavllle  VO&TAC,  extending  from  the  6- 
lo&e  radius  area  to  5.6  miles  southeast  of  the 
airport. 

This  amendment  is  pnnxised  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  n.S.C.  1348) . 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  [49  n.S.C.  1655(c)]. 

Issued  in  Des  Plaines,  Illinois,  on 
August  25, 1975. 

R.  O.  ZIEGLXR, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.75-24262  FUed  9-11-76:8:46  am] 

[14CFRPart71] 

[Airspace  Dwket  No.  75-QL-601 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  at  the 
Federal  Aviation  R^mlations  so  as  to 
alter  the  transition  area  at  Canton, 
Illinois. 


Interested  peracms  may  participate  in 
the  proposed  rule  nuJririg  t>y  submitting 
8U<di  written  data,  views,  or  argumente 
as  they  may  desire.  Communications 
shoidd  be  submitted  in  trliflScate  to  the 
Director,  Great  Lakes  Regloo,  Attention: 
Chief,  Air  Traffic  Division,  F^eral  Avia¬ 
tion  Adndnlstration,  2300  East  Devon, 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  October  14, 
1975  will  be  considered  bef(»e  action  is 
taken  on  the  proposed  amendment  No 
piddle  hearing  is  cont^nidated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviatlcm  Adminis¬ 
tration  officials  may  be  made  bycontact- 
Ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  sccord- 
anee  with  this  notice  In  order  to  become 
part  of  the  recced  for  cimslderatlon.  Tbe 
proposal  contained  in  this  notice  may  be 
chamged  In  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examinatiem  by  Int^ested  paeons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

An  additional  Instrument  approach 
procedure  has  been  developed  for  the  In- 
gersoU  Airport,  Canton,  RliiKds.  There¬ 
fore,  additlcmal  controlled  alr^>ace  is  re¬ 
quired  to  protect  this  procedure.  A  re¬ 
view  ot  the  controlled  airspace  in  this 
area  indicates  a  very  Irregular  transition 
area  boundary  which  is  difficult  for  both 
pilots  and  air  traffic  controllers  to  define. 
Cmitrcffied  airspace  for  four  airports  is 
designated  in  citations  for  Peoria  and 
Pekin.  Illinois.  Combining  these  citations 
into  (me  and  making  the  boundary  more 
regular  should  be  advantageous. 

In  consideration  of  ttie  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Avlatl(m  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (40  PR  441).  the  following 
transition  area  is  deleted: 

Peking,  Illinois 

In  §  71.181  (40  FR  441),  the  following 
transition  area  is  amended  to  read: 

Peoria,  Illinois 

TTiat  airspace  extending  upward  from  700 
feet  above  tbe  surface  bounded  by  a  line  be¬ 
ginning  at  latitude  40*54'  N.,  longitude 
80*69'  W..  to  latitude  40*62'  N..  longitude 

69*41'  W.,  to  latitude  40*42'  N.,  longitude 

89°3N  W.,  to  latitude  40*23'  N..  longitude 

89*34'  W.,  to  latitude  40*26'  N..  longitude 

90*07'  W..  to  latitude  40*34'  N.,  longitude 

90*11'  W..  to  latitude  40*47'  N.,  longitude 

00*08'  W.,  to  point  of  beginning. 

These  amendments  are  proposed  under 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UJS.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  [49  U.S.C. 
1655(c)  1 

Issued  in  Des  Plaines,  Illinois,  on 
August  27, 1975. 

H.  W.  POCGEMEYER, 
Acting  Director, 
Great  Lakes  Region. 

IFR  Doc.76-24263  Piled  9-11-76:8:45  am] 


[14GFRP8rt71] 

[Airspace  Docket  Na  76-<H«-68] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation 

'Bie  Federal  Aviation  AdminlstraOon 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  and  a  transition 
area  at  Lone  Rock,  Wisconsin. 

Interested  persons  may  paxtlcipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  trlpll<»ite  to  the  Director. 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  I^eral  Aviation  Ad¬ 
ministration,  2300  East  Devon  Av^ue, 
Des  Plaines,  Illinois  60018.  All  <M>mmunl- 
catlons  rec^ved  on  or  before  October  14. 
1975  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conference  with  Federal  Aviation  Ad- 
mlnistratlcm  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Dlvi- 
sl(m  Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  tor  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persems  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois. 

An  Instrument  approa^  pnxMBdure 
has  been  developed  for  the  TW-County 
Airport,  Lene  Rc^k,  Wisconsin,  and  (X)n- 
trolled  airspace  is  required  to  protect 
the  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  s  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Lone  Rock,  Wisconsin 
Hiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Trl-Oounty  AlTX>ort  (latitude  43*12' 
86"  N.,  longitude  gO'll'oe"  W.) . 

In  s  71.171  (40  PR  354),  the  following 
control  zone  is  added: 

Loni  Rock,  Wisconsin 

Within  a  6-mile  radius  of  the  Tri-County 
Airport  (latitude  43*12'36"  N.,  longitude 
90*11*06"  W.).  This  control  zone  shall  be 
effective  during  the  si^ifie  dates  and  times 
established  In  advance  by  a  Notice  to  Air¬ 
men.  The  effective  date  and  time  wlU  there¬ 
after  be  continuously  published  in  the  Air¬ 
man’s  Information  ManuaL 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of  tbe 
Federal  Aviattem  Act  of  1958  (49  U.S.a 
1348) .  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  [49  U.S.C. 
1655(c)]. 
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decrease  with  the  passage  of  time.  The 
manufacturer  would  be  required  to  re¬ 
port  whether  its  cost  information  is  based 
on  a  design  other  than  the  least  costly 
feasible  method  of  meeting  the  opposed 
requirement  and  state  the  difference  in 
cost  between  its  meUiod  and  the  lesist 
costly  method. 

Under  Sec.  113  of  the  Act,  “cost”  refers 
to  both  the  manufacturer’s  cost  and  the 
cost  to  retail  purchasers.  Therefore  it  is 
proposed  that  the  manufacturer  esti¬ 
mate,  in  addition  to  the  incremental  cost 
of  manufacture,  the  incremental  cost  to 
the  consumer  at  retail. 

The  proposal  provides  that  Within  90 
working  days  after  the  receipt  of  a  cost 
information  report,  the  NHTSA  will 
complete  a  written  evaluation.  The  re¬ 
port  and  the  evaluation  would  be  made 
available  to  the  public  after  the  deletion 
of  matter  submitted  by  the  manufacturer 
which  contained  trsuie  secrets  or  other 
confidential  Information.  “Confidential 
Information”  would  be  defined  as  a  trade 
secret  or  other  information  not  generally 
known  to  competitors  which,  if  known, 
would  be  competitively  harmful.  The  de¬ 
termination  as  to  what  matter  constitutes 
confidential  Information  would  rest  with 
the  NHTSA,  but  the  manufacturer  would 
be  required  to  specify  the  matter  which 
It  claimed  constituted  a  trade  secret  or 
was  otherwise  confidential  at  the  time  it 
submitted  the  cost  information  report. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  583,  Cost  In¬ 
formation  Reporting,  be  adopted  as  set 
forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  munber 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin¬ 
istration,  Room  5108,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
•and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  the  date,  and  comments  re¬ 
ceived  after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  it  becomes  avail¬ 
able  in  the  docket  after  ihe  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Comment  closing  date:  October  28, 
1975. 

Proposed  effective  date:  30  days  after 
publication  of  the  final  rule. 

(Sec.  119,  Pub.  L.  89-563,  80  Stat.  718  (16 
U.S.C.  1407) ;  Sec.  105,  Pub.  L.  93-492,  88  Stat. 
1470  (15  U.S.C.  1402);  delegations  of  author¬ 
ity  at  49  CFR  1.51  and  49  CFR  601.8) 

Issued  on  September  8,  1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

FEDERAL 


PROPOSED  RULES 

PArt  583 — Cost  Information  Reporting 

Sec. 

583.1  Scope. 

583.2  Purpose. 

583.3  Application. 

683.4  Definitions. 

583.5  Cost  information  reports. 

583.6  NHTSA  evaluation  and  public  availa¬ 

bility. 

583.7  Confidential  information. 

Authokitt;  Sec.  119,  Pub.  L.  89-663,  80 
Stat.  718  (16  U.S.C.  1407);  sec.  105,  Pub.  L. 
93-492,  88  Stat.  1470  (16  UJS.C.  1402) ;  dele¬ 
gations  of  authority  at  49  CFR  1.51  and  49 
CFR  501.8. 

§  583.1  Scope. 

This  part  specifies  procedures  for  the 
submission  and  handling  of  cost  infor¬ 
mation  required  of  a  manufacturer  that 
opposes,  on  the  ground  of  increased  cost, 
an  action  of  the  National  Highway  Traf¬ 
fic  Safety  Administration  (NHTSA)  im- 
der  any  provision  of  the  National  Traf¬ 
fic  and  Motor  Vehicle  Safety  Act  of  1966, 
as  amended  (the  Act) . 

§  583.2  Purpose. 

The  purpose  of  this  part  is  to  enable 
the  NHTSA  to  make  an  informed  judg¬ 
ment  as  to  the  validity  of  claims  by 
'  manufacturers  that  any  proposed  or  es¬ 
tablished  requirement  contained  in  a 
Federal  Motor  Vehicle  Safety  Standard, 
or  any  other  action  of  the  NHTSA  under 
the  Act,  is  not  practicable  because  of  in¬ 
creased  cost. 

§  583.3  Application. 

This  part  applies  to  all  manufacturers 
of  complete  or  incomplete  motor  vehi¬ 
cles,  and  all  manufacturers  of  motor 
vehicle  equipment. 

§  583.4  Definitions. 

“Confidential  Information”  means  a 
trade  secret  or  information  not  generally 
known  to  competitors  which,  if  known, 
.would  be  competitively  harmful. 

“Incremental  cost”  means  the  in¬ 
creased  cost  specifically  attributable  to 
the  NHTSA  action  in  question,  adjusted 
so  as  to  exclude  any  general  increase  in 
the  cost  of  materials,  supplied  products, 
utilities,  services,  real  estate,  taxes, 
credit,  or  the  rate  of  pay  of  employees. 

§  583.5  Cost  information  reports. 

(a)  Each  manufacturer  that  opposes, 
on  the  ground  of  increased  cost,  any  pro¬ 
posed  or  established  requirement  con¬ 
tained  in  a  Federal  motor  vehicle  safety 
standard,  shall  submit  to  the  NHTSA, 
together  with  its  expression  of  opposi¬ 
tion,  the  information  specified  in  para¬ 
graph  (g)  of  this  section  with  regard  to 
each  requirement  it  opposes. 

(b)  Each  manufacturer  that  opposes, 
on  the  ground  of  increased  cost,  any 
proposed  or  established  action  of  the 
NHTSA  imder  the  Act,  other  than  pro¬ 
posal  or  establishment  of  a  reqiilrement 
contained  in  a  Federal  Motor  Vehicle 
Safety  Standard,  shall  submit  to  the 
NHTSA,  together  with  its  expression  of 
opposition,  the  information  specified  in 
paragraph  (h)  of  this  section. 

(c)  If  any  factor  contributing  to  the 
manufacturer’s  statement  of  incremental 
cost  is  not  capable  of  exact  calculation 
and  must  be  estimated,  the  manu- 
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facturer  shall  identify  all  estimated  fac¬ 
tors  and  state  both  its  highest  and  lowest 
reasonable  estimates  of  incremental  cost. 

If  the  cost  statement  is  not,  within  the 
knowle^e  of  the  manufacturer,  based  on 
a  design  representing  the  least  costly 
feasible  method  of  meeting  tiie  opposed 
requirement,  the  manufacturer  shall  in¬ 
dicate  the  difference  in  cost  between  its 
method  and  the  least  costly  method.  If 
the  manufacturer  has  reason  to  believe 
that  the  costs  described  will  decrease 
with  the  passage  of  time,  it  shall  provide 
its  estimate  of  what  the  costs  will  be  at 
the  future  time  when  they  have  stabi¬ 
lized. 

(d)  If  the  manufacturer  finds  that  in¬ 
cremental  cost  per  vehicle  is  not  identi¬ 
cal  for  every  vehicle  type  and  vehicle 
market  class,  it  shall  identify  vehicle 
types  or  vehicle  market  classes  in  cate¬ 
gories  that  are  appropriate  to  show  the 
cost  differences,  and  state  the  incremen¬ 
tal  cost  per  vehicle  for  teach  category. 

(e)  Values  of  both  actual  and  esti¬ 
mated  costs  shall  be  expressed  in  cur¬ 
rent  U.S.  dollars. 

(f)  If  a  manufacturer  is  unable  to 
furnish  any  item  of  information  re¬ 
quired  by  paragraphs  (g)  or  (h)  of  this 
section,  it  shall  explain  its  inability  to 
do  so. 

(g)  The  information  required  by  par¬ 
agraph  (a)  of  this  section  shall  Identify 
the  Federal  motor  vehicle  safety  stand¬ 
ard  requirement  to  which  it  relates  and 
summarize  the  technique  by  which  com¬ 
pliance  with  the  opposed  requirement 
is,  or  would  be,  achieved.  If  the  manu¬ 
facturer  utilizes,  or  is  considering  utili¬ 
zation  of,  more  than  one  technique  to 
achieve  compliance,  it  shall  summarize 
each  technique.  With  respect  to  each 
technique,  the  manufacturer  shall  de¬ 
scribe  the  necessary  changes  in  design, 
manufacturing  processes,  assembly  proc¬ 
esses  and  materials.  With  respect  to  each 
technique,  the  manufacturer  shall  pro¬ 
vide  the  following  Information: 

(1)  Manufacturer's  total  cost.  The 
manufacturer  shall  state  the  total  an¬ 
nual  incremental  cost  of  production, 
including  the  annual  production  volume 
that  the  cost  is  based  on. 

(2)  Manufacturer’s  per  vehicle  cost. 
If  the  requirement  opposed  is  impUcable 
to  motor  vehicles  or  motor  vehicle  equip¬ 
ment  installed  by  the  manufacturer  in 
motor  vehicles  prior  to  the  first  sale  of 
such  motor  vehicles,  the  manufacturer 
shall  state  the  incremental  cost  per 
vehicle  of\  Itemized  by  subsystem  or 
component  as  appropriate,  and  provide 
an  Itemized  schedule  of  amortization 
for,  (i)  research  and  development,  (il) 
capital  and  facilities,  (Hi)  tooling,  and 
(iv)  material. 

(3)  Manufacturer’s  per  item  cost.  If 
the  requirement  opposed  is  applicable 
to  motor  vehicle  equipment,  the  manu¬ 
facturer  shall  state  the  Incremental  cost 
of  production  per  item  of  motor  vehicle 
equipment  of,  and  provide  an  itemized 
schedule  of  amortization  for  (1)  re¬ 
search  and  development,  (il)  capital  and 
facilities,  (iii)  tooling,  and  (iv)  material. 

(4)  Retail  cost  per  vehicle.  If  the  re¬ 
quirement  opposed  is  applicable  to  mo¬ 
tor  vehicles  or  motor  vehicle  equipment 
installed  by  the  manufacturer  in  motor 
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vehicles  prior  to  the  first  sale  of  such 
motor  vehicles,  the  manufacturer  Rhail 
state  the  incremental  cost  of  (1)  manu¬ 
facturer  markup  to  dealer  price,  and  (li) 
dealer  markup  to  list  price. 

(5)  Retail  cost  per  item.  If  th«e  re¬ 
quirement  opposed  is  applicable  to  mo¬ 
tor  vehicle  equipment,  the  manufactiu*er 
shall  state  the  incremental  cost  per  item 
at  retail. 

^6)  Reserve  ior  warranty  cost.  The 
manufacturer  shall  state  the  incremen¬ 
tal  reserve  for  warranty  cost  per  vehicle. 

(7)  Assembly  time  cost.  The  manufac¬ 
turer  shall  state  the  incremental  as¬ 
sembly  time  cost  per  vehicle. 

(8)  Labor  cost.  The  manufacturer 
shall  state  the  Incremental  labor  cost 
per  vehicle. 

(9)  Weight  increase.  The  manufac¬ 
turer  shall  state  the  direct  increase  in 
weight  per  vehicle,  if  any,  itemized  by 
subsystem  or  component  as  appropriate, 
specifically  attributable  to  the  proposed 
or  established  requirement,  and  the  in¬ 
direct  incremental  weight  and  cost  of 
production  (similarly  Itemized)  due  to 
such  direct  weight  increase  (for  example, 
costlier  tires,  suspension  system,  or  en¬ 
gine  necessitated  by  the  direct  weight 
increase) . 

(10)  Lifetime  operating  cost  per  ve~ 
hide.  The  manufacturer  shall  state  the 
estimated  lifetime  incremental  costs  of 
(i)  inspection  labor,  (ii)  maintenance 
labor,  (iii)  parts  replacement,  and  (iv) 
fuel  consumpticm. 

(11)  Test  procedure.  The  manufacturer 
shall  describe  its  procedure  for  testing 
or  otherwise  assuring  compliance  with 
the  opposed  requirement  and  state  the 
total  annual  incremental  cost,  the  in¬ 
cremental  cost  per  test  and  the  incre¬ 
mental  cost  per  vehicle  of  such  proce¬ 
dure.  If  the  manufacturer  utilizes,  or  Is 
considering  utilization  of,  more  than  one 
such  procedure,  he  shall  describe  each 
procedure  and,  with  respect  to  each  such 
procedure,  supply  the  cost  information 
referred  to  in  the  preceding  sentence. 

(12)  Leadtime.  If  the  manufacturer 
contends  that  one  or  more  costs  required 
to  be  stated  by  this  paragraph  could  be 
reduced  by  delaying  the  effective  date  in 
the  proposed  or  established  standard,  the 
manufacturer  shall  state  the  controlling 
leadtimes  and  provide  Information  re¬ 
lating  Incremental  cost  to  a  later  stated 
effective  date. 

(h)  The  report  required  by  paragraph 
(b)  of  this  section  shall  identify  the  ac¬ 
tion  of  the  NHTSA  to  which  it  relates 
and  summarize  the  technique  by  which 
compliance  with  the  oiH>osed  require¬ 
ment  is,  or  would  be,  achieved.  If  the 
manufacturer  utilizes,  or  is  considering 
utilization  of,  more  than  one  technique  to 
achieve  compliance.  It  shall  summarize 
each  technique.  With  respect  to  each 
technique,  the  manufacturer  shall  pro¬ 
vide  the  following  information: 

(1)  Manufacturer’s  total  cost.  The 
manufacturer  shall  state  the  total  an¬ 
nual  incremental  cost  of  production,  in¬ 
cluding  the  annual  production  volmne 
the  cost  is  based  on. 


(2)  Manufacturer’s  per  vehicle  cost.  If 
the  action  opposed  is  applicable  to  motor 
vehicles,  motor  vehicle  eqidpment  in¬ 
stalled  by  the  manufacturer  in  motor 
vehicles  prior  to  the  first  sale  of  such 
motor  vehicles,  or  manufacturers  of 
motor  vehicles,  the  manufacturer  shall 
state  the  incremental  cost  of  production 
per  vehicle. 

(3)  Manufacturer’s  per  item  cost,  if 
the  action  oi^x^sed  is  applicable  to  motor 
vehicle  equipment  or  manufacturers  of 
motor  vehicle  equipment  the  manufac¬ 
turer  shall  state  the  incremental  cost  of 
production  per  item  of  motor  vehicle 
equipment. 

(4)  Retail  cost  per  vehicle.  If  the  ac¬ 
tion  opposed  is  applicable  to  motor  vehi¬ 
cles,  motor  vehicle  equipment  installed 
by  the  manufacturer  in  motor  vehicles 
prior  to  the  first  sale  of  such  motor  ve¬ 
hicles,  or  manufacturers  of  motor  vehi¬ 
cles,  the  manufactiuer  shall  estimate  the 
incremental  cost  per  vehicle  at  retail. 

(5)  Retail  cost  per  item.  If  the  action 
opposed  is  applicable  to  motor  vehicle 
equipment,  or  manufacturers  of  motor 
vehicle  equipment,  the  manufactiuer 
shall  estimate  the  incremental  cost  per 
item  at  retail. 

(6)  Labor  cost.  The  manufacturer 
shall  state  the  cost  of,  and  provide  an 
itemized  schedule  of  amortization  for, 
land  and  capital  assets  acquired  specifi¬ 
cally  to  comply  with  the  proposed  or 
established  action. 

(7)  Leadtime.  If  the  manufacturer 
contends  that  one  or  more  incremental 
costs  required  to  be  stated  by  this  para¬ 
graph  could  be  reduced  by  delaying  the 
effective  date  of  the  proposed  or  estab¬ 
lished  action,  the  manufacturer  shall 
state  the  controlling  leadtimes  and  pro¬ 
vide  information  relating  incremental 
cost  to  a  later  stated  effective  date. 

§  583.6  NHTSA  evaluation  and  public 
availability. 

Within  90  working  days  after  the  re¬ 
ceipt  of  a  cost  informa^n  report  sub¬ 
mitted  pursuant  to  §  583.5,  the  NHTSA 
will  complete  a  written  evaluation  of 
such  report.  Subject  to  S  583.7,  the  cost 
information  report  and  the  completed 
NHTSA  evaltiation  will  be  filed  in  the 
appropriate  docket  or  other  public  file 
and  be  available  for  public  inspection  at 
the  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C. 20590. 

§  583.7  Confidential  information. 

Any  manufacturer  submitting  a  cost 
information  report  pursuant  to  i  583.5 
that  contains  confidential  Information 
may  request  that  the  NHTSA  withhold 
such  information  from  public  availabil¬ 
ity.  Such  a  request  shall  be  submitted  to¬ 
gether  with  the  cost  informatUm  report 
and  specify  what  parts  of' the  report  are 
claimed  to  contain  confidential  informa¬ 
tion.  If  the  Administrator  determines 
that  the  claim  is  meritorious,  he  will  de¬ 
lete  the  c<mfideDiUal  information  poior  to 
placing  the  report  in  the  public  docket 
pursuant  to  9  583.6. 

[IB  Doe.75-24335  FUed  9-ll-75;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFR  Part  52] 

(FBL  429-3] 

ARIZONA:  APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Public  Availability  of  Emission  Data,  Per¬ 
mit  Procedures,  and  Definition  of  Major 
Sources  under  State  Jurisdiction;  State 
Regulations 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  Arizona 
revisions  to  the  State  Implementation 
Plan  as  proposed  rulemaking,  and  ad¬ 
vises  the  public  that  comments  may  be 
submitted  on  whether  these  revisions 
should  be  approved  or  disapproved  as  re¬ 
quired  by  section  110  of  the  Clean  Air 
Act.  Only  comments  received  within  30 
days  frmn  the  publication  of  this  no¬ 
tice  will  be  considered.  The  Regional  Ad¬ 
ministrator’s  decision  to  approve  or  dis¬ 
approve  the  revisions  will  be  based  on 
wheUier  they  meet  the  requirements  of 
section  110(a)  (2)  (A)-(H)  and  EPA  reg- 
ulaticms  in  40  CFR  Part  51. 

Pursuant  to  sectiem  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51,  the  State 
of  Arizona  submitted  to  EPA  an  imple¬ 
mentation  plan  for  the  attainment  of 
National  Ambient  Air  Quality  Standards. 
On  May  31.  1972  (37  FR  10842),  the  Ad¬ 
ministrator  approved  and  disapproved 
each  portion  of  the  plan,  depending  on 
whether  or  not  it  satisfied  the  appro¬ 
priate  40  CFR  Part  51  requirement.  Per¬ 
tinent  to  this  Federal  Register  notice, 
EPA  approved  the  state’s  legal  author¬ 
ity  to  require  stationary  sources  to 
maintain  records  on  emission  data  and 
to  make  such  data  available  for  public 
inspection.  At  the  same  time,  the  regula¬ 
tions  and  procedures  implMnenting  that 
legal  authority  were  disapproved  by  EPA 
(except  in  Maricopa  smd  Pima  Counties) . 
Because  these  provisions  for  source  sur¬ 
veillance  did  not  meet  EPA  requirements 
(9  51.19) ,  the  Administrator  promulgated 
substitute  regulations  to  insure  public 
availability  of  onission  data  (38  FR 
12705)-  A  second  section  of  this  disap¬ 
proval  addressed  the  lack  of  procedures 
f(H*  maintenance  of  data  on  onission  re¬ 
ductions  achieved  as  a  result  of  trans¬ 
portation  control  measures.  This  par¬ 
ticular  deficiency  was  corrected  with 
EPA’s  promulgation  of  §  52.140,  a  ewn- 
ponent  of  the  Arizona  transportation 
control  plan  (38  PR  33376,  December  3, 
1973). 

The  Natural  Resources  Defense  Coun¬ 
cil  (NRDC) ,  in  a  case  filed  with  the  Ninth 
Circuit  Court  of  Appeals  (No.  72-2145), 
challenged  the  adequacy  of  Arizona’s 
provisions  for  public  availability  of  emis¬ 
sion  data  as  w^  as  EPA’s  approval  of 
the  state’s  new  source  review  authority. 
Recently,  the  Court  ruled  that  the  state’s 
legal  authority  for  imblic  availability  of 
emission  data  is  adequate.  As  to  new 
source  review,  the  court  ruled  that  Ari¬ 
zona’s  authority  for  new  source  review 
was  inadequate  and  that  EPA  should  in¬ 
sure  that  it  be  revised. 

Regarding  Arizona’s  regulations  and 
procedures  for  recordkeeping  and  public 
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availability  of  data  (Reg.  7-1-1 .4  of  the 
Arizona  Rules  and  Regulations  for  Air 
Pollution  Control!,  the  state  has  acted 
to  amend  these  to  correct  deficiencies 
noted  by  EPA  in  its  initial  disapprovals. 
These  were  submitted  to  EPA  on  March 
29,  1973,  and  on  September  27,  1974.  If 
these  amendments  are  approvable,  EPA 
will  revoke  its  promulgation  of  §  52.130 
(c). 

In  addition  to  this  proposed  change, 
Arizona  submitted  to  EPA  for  approval 
two  other  implementation  plan  revisions. 
First,  section  7-1-8  of  the  Arizona  Rules 
and  Regulations  for  Air  Pollution  Con¬ 
trol  are  amended  to  revise  the  definition 
of  major  sources  under  original  state 
jurisdiction  and  authority.  Such  major 
sources  include  facilities  generating  more 
than  75  tons  of  air  contaminants  per 
day,  and  as  revised,  would  include  all 
activities  pertaining  to  the  smelting  of 
copper  ore,  and  the  refining  of  crude  oil. 
OUier  areas  under  original  state  juris¬ 
diction  would  include  any  air  pollution 
generated  by  activities  of  state  organiza¬ 
tions,  motor  vehicle  emissions,  and  any 
emissions  from  portable  combustion  en¬ 
gines  which  are  capable  of  being  oper¬ 
ated,  without  major  alteration,  in  more 
than  one  county.  The  regulations  allow 
delegation  of  authority  for  such  sources 
to  local  jurisdictions.  Secondly,  amend¬ 
ments  to  Section  7-1-11  clarify  the  statu¬ 
tory  procedures  relating  to  the  filing  and 
review  of  applications  for  installation 
permits,  operating  and  conditional  per¬ 
mits,  and  the  specified  permits  fees. 

All  material  relating  to  the  proposed 
revisions  will  be  available  for  public  in¬ 
spection  at  the  Freedom  of  Information 
Center,  EPA,  401  M  Street  8W.,  Wash¬ 
ington,  D.C.  20460,  the  Arizona  State  De¬ 
partment  of  Health  Services,  1740  West 
Admas  Street,  Phoenix,  Arizona  and  at 
EPA — ^Region  IX,  100  California  Street, 
San  Francisco,  (California  94111.  Inter¬ 
ested  persons  may  participate  in  this 
rulemsiking  by  submitting  written  com¬ 
ments,  preferably  in  triplicate,  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  IX,  100  Cali¬ 
fornia  Street,  San  Francisco,  California 
94111.  Relevant  comments  received  on  or 
before  October  14,  1975  will  be  consid¬ 
ered.  Such  comments  received  will  be 
available  during  normal  working  homrs 
at  the  Region  IX  office.  Substantive  re¬ 
sponses  to  individual  comment  will  not 
be  provided;  however,  the  final  promul¬ 
gation  will  include  a  general  discussion  of 
substantive  issues  raised  during  the  pub¬ 
lic  comment  period. 

(Authority:  Sec.  110<a)  of  the  Clean  Air 
Act,  as  amended,  42  UJS.C.  1857c-6(a). 

Dated:  August  29,  1975. 

L.  Russell  Freeman, 
Acting  Regional  Administrator, 
Environmental  Protection  Agency. 

[FB  DOC.7S-24226  Filed  9-11-79:8:46  am] 


[40CFRPart52] 

[FRL  429-2] 

FLORIDA:  APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Proposal  of  Plan  Revisions 

On  March  27.  1975  (40  FR  13521) ,  the 
the  Agency  announced  the  receipt  of  a 
number  of  revisions  which  the  State  of 
Florida  proposed  to  make  in  its  imple¬ 
mentation  plan.  At  that  time,  only  two 
of  the  revisions  were  described,  those  in¬ 
volving  changes  in  the  limits  on  sulfur 
dioxide  emissions  from  sulfur  recovery 
and  sulfuric  acid  plants.  The  purpose  of 
the  present  notice  is  to  describe  two  more 
of  the  revisions  submitted  on  February 
12,  1975,  and  to  solicit  public  comment 
on  them.  They  are  being  annoimced  sep¬ 
arately  because  they  deal  with  matters 
which  the  Agency  does  not  normally  re¬ 
gard  as  falling  within  the  regulatory  pro¬ 
visions  of  a  State  implementation  ^n. 

Section  17-2.03,  General  Restrictions, 
of  the  Florida  air  pollution  control  regu¬ 
lations  now  provide  at  subsection  (1) 
tbat: 

If  the  latest  reasonably  available  technol¬ 
ogy  as  may  be  applied  to  air  pollutant 
sources  results  in  or  is  expected  to  result  in 
lower  or  improved  air  pollutant  emissions, 
then  the  latest  avaUable  technology  as  deter¬ 
mined  by  the  Department  shall  apply. 

The  first  of  the  revisions  which  are 
the  subject  of  this  notice  would  expand 
and  make  more  specific  the  foregoing 
provision  of  the  Florida  plan.  As  rewrit¬ 
ten,  subsection  17-2.03(1)  specifies  the 
bases  upon  which  the  State  will  deter¬ 
mine  “Latest  Reasonably  Available  Con¬ 
trol  Technology”  (LRACT) .  Determina¬ 
tions  are  to  be  formally  made  only  after 
notice  and  public  hearing,  and  shall 
be  subject  to  periodic  review  and 
revision.  LRACT  will  not  have  to  be 
applied  to  an  individual  source  which  i^ 
in  compliance  with  ambient  air  quality 
standards,  applicable  emission  limiting 
regulations,  any  Air  Quality  Maintenance 
Plans  in  effect,  and  with  the  State’s  non¬ 
degradation  requirements.  Before  re¬ 
quiring  the  use  of  LRACT,  the  State  shall 
consider,  in  addition  to  the  foregoing 
conditions,  the  social  and  economic  im¬ 
pact  of  such  a  requirement,  its  effect 
on  energy  consumption  and  conserva¬ 
tion,  and  any  secondary  pollution  which 
might  result. 

The  second  revision  involves  the  addi¬ 
tion  of  a  fourth  category  to  revisions 
specifically  provided  for  in  the  Florida 
plan’s  section  on  plan  revisions.  This 
addition  is  accomplished  by  the  inser¬ 
tion  of  the  following  sentence: 

The  plan  may  also  be  revised  from  time 
to  time  consistent  with  the  requirements  ap¬ 
plicable  to  implementation  plans  xmder  Title 
40,  Code  of  Federal  Regulations,  Part  61,  and 
Section  110  of  the  Clecm  Air  Amendments 
of  1970,  Public  Law  91-804,  42  United  States 
Code,  Section  1867o-6. 


Copies  of  the  information  submitted  by 
Florida  in  connection  with  these  two 
plan  revisions  may  be  examined  by  the 
public  at  the  following  locations: 

Alx  Programs  Branch,  Air  &  Hazardous  Mate¬ 
rials  Division,  Region  IV,  Environmental 
Protection  Agency,  1421  Peachtree  Street 
NE.,  Atlanta,  Ga.  30809. 

Florida  Department  of  Environmental  Regu¬ 
lation,  2662  Executive  Center  Circle  East, 
Montgomery  BuUdlng,  Tallahassee.  Fla. 
32301. 

An  evaluation  of  the  proposed  revi¬ 
sions  may  be  obtained  by  consulting  per¬ 
sonnel  of  the  Agency’s  Region  IV  Air 
Programs  Branch  at  the  Atlanta  address 
given  above,  telephone  404/526-3043. 

Interested  parties  are  encouraged  to 
participate  in  this  rulemaking  by  sub¬ 
mitting  written  comments  on  the  pro¬ 
posed  plan  revisions.  To  be  considered, 
such  comments  must  be  received  on  or 
before  October  14,  1975,  and  should  be 
addressed  to  the  Agency’s  Region  IV  Air 
Programs  Branch  at  the  Atlanta  address 
just  mentioned.  After  weighing  relevant 
comments  and  other  available  informa¬ 
tion  in  the  light  of  requirements  set  forth 
in  the  Clean  Air  Act  and  in  the  Agency’s 
implementing  regulations  (40  CFR  Part 
51),  the  Administrator  will  take  action 
on  the  Florida  proposals  described  in  this 
notice. 

(Section  110(a)  of  the  Clean  Air  Act  (42 
U.a.C.  1867c-(a) ) ) 

Dated:  September  3,  1975. 

Jack  E.  Ravan, 
Regional  Administrator. 

Region  IV. 

[FR  Doc.75-24224  FUed  9-ll-75;8:46  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  73] 

[Docket  No.  19982  RM-2297] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments;  Arkansas;  Further 

Notice  of  Proposed  Rule  Making  and 

Order  To  Show  Cause 

In  the  matter  of  amendment  of 
S  73.606(b) ,  table  of  assignments,  tele¬ 
vision  broadcast  stations  (Moimtain 
View,  Arkansas) . 

1.  The  Notice  of  Proposed  Rvle  Making 
in  this  proceeding  (39  FR  11931)  was 
issued  in  response  to  the  petition  of  the 
Arkansas  Educational  Television  Com¬ 
mission  (“AETC”)  in  which  it  proposed 
the  assignment  of  Channel  *6  to  Moun¬ 
tain  View,  Arkansas.  Comments  in  re¬ 
sponse  to  the  Notice  were  filed  by  AETC 
and  by  the  Association  of  MAvitmim 
Service  TPelecasters,  Inc.  (“AMS'F’) ,  the 
corporation  for  Public  Broadcasting 
(“CPB”),  and  Mid  America  Television 
CTompany,  licensee  of  Sedalla,  Missouri, 
co-channel  Station  KMOS-TV  (“KMOS- 
TV*) .  Reply  comments  were  filed  by  the 
same  parties. 
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2.  Tlie  Notice  pointed  out  that  'while 
the  pr(Hx>sed  assignment  met  all  the  ap¬ 
plicable  mileage  separation  requirements 
contained  in  the  Rules,  tiiese  separation 
distances  were  based  upon  the  utilization 
of  carrier  offset  operation/  In  this  in¬ 
stance  it  would  have  been  necessary  to 
require  a  minimum  of  nine  operating 
stations  and  one  vacant  assignment  to 
change  carrier  offset  designation.  AETC 
submitted  that  the  cost  involved  could 
be  high,  and  it  urged  what  it  saw  as  a 
simpler  and  less  expensive  alternative, 
namely  having  its  proposed  station  and 
KMOS-TV,  Sedalia,  Missouri,  operate  in 
a  Jointly  controlled  manner  that  would 
be  more  or  less  synchronous.  This,  it  was 
asserted,  would  offer  the  same  17  dB  im¬ 
provement  in  the  desired  to  undesired 
signal  ratio  that  offset  operation  permit¬ 
ted.  Additionally,  AETC  stated  it  would, 
if  necessary,  utilize  a  directional  antenna 
at  the  proposed  Mountain  View  station 
to  minimize  radiation  in  the  direction  of 
the  Sedalia  station.  AETC  said  that  no 
existing  stations  would  be  required  to 
change  carrier  offset  and  KMOS-TV 
wovild  receive  protection  equivalent  to 
that  obtained  by  the  use  of  the  conven¬ 
tional  offset  carrier  arrangement.  The 
Notice  proposed  to  proceed  along  this 
line. 

3.  In  the  filings  of  KMOS-TV  and 
AMST  the  premise  of  the  Notice  that 
synchronous  operation  of  KMOS-TV 
and  the  proposed  Mountain  View  station 
could  offer  the  same  17  dB  improvement 
In  the  desired  to  imderstand  signal  ratio 
that  offset  operation  would  offer  has  been 
called  into  question.  The  March  1950  is¬ 
sue  of  RCA  Review  was  cited,  and  in 
particular  we  were  referred  to  the  ar¬ 
ticle’s  conclusion  that,  “offset  operation 
has  been  shown  to  be  superior  in  results 
and  more  economical  to  apply  than  tele¬ 
vision  carrier  synchronization.”  KMOS- 
TV  also  cited  one  of  the  findings  of  the 
Television  Allocation  Study  Organiza¬ 
tion  (“TASO”)  in  its  report  to  the  Com¬ 
mission  *  in  which  TASO  Indicated  that 
the  use  of  precise  frequency  control 
equipment  at  stations  operating  conven¬ 
tionally  with  offset  carriers  offers  a  13 
dB  Improvement  in  the  desired  to  imde- 
slred  signal  ratio  over  ssmchronous  oper¬ 
ations  and  an  8  dB  improvement  over 
conventional  offset  operations.  KMOS- 
TV  asserted  that  if  the  Sedalia  and 
Mountain  View  stations  operated  syn- 


controUed  offset  operation  the  area 
would  be  further  reduced  to  1.470  square 
miles  within  the  Grade  B  contour  of  each 
station.  KMOS-TV  acknowledged  that 
the  use  of  a  directional  antenna  in  addi¬ 
tion  to  synchronous  operation  eould  pro¬ 
vide  protection  equivalent  to  that  ob¬ 
tainable  from  the  use  of  precise  offset 
carriers  at  both  stations.  The  directional 
antenna,  however,  would  restrict  the 
Mountain  View  station’s  coverage  to  the 
north. 

4.  In  addition  to  the  engineering  mat¬ 
ters  at  issue,  there  has  also  been  a  dis¬ 
pute  regarding  the  relative  costs  of  fol¬ 
lowing  these  approaches.  Most  recently, 
howev^,  AETC  in  its  reply  comments 
stated  that  it  would  be  willing  to  reim¬ 
burse  licensees  of  the  affected  stations 
for  the  amoimts  set  forth  in  the  AMST 
comments  or  other  reasonable  costs 
which  are  involved  in  effecting  these 
channel  offsets.  Earlier  it  had  asserted 
that  the  costs  of  these  changes  would 
be  higher  than  the  dlrectionalization  and 
synchronous  operation,  a  proposition 
others  disputed.  Its  present  offer,  it 
states,  is  based  on  the  assumption  that 
no  new  instrumentation  is  required.  With 
this  in  mind,  AETC  indicates  that  should 
the  Conunisslon  decide  not  to  follow  the 
synchronous  operation  proposed  in  the 
Notice,  it  requests  that  a  Further  Notice 
of  Proposed  Rule  Making  be  released 
looking  toward  accomplishing  the  offset 
changes  listed  in  the  Notice  so  that  the 
Moimtain  View  assignment  may  be 
made. 

5.  Based  on  the  additional  information 
the  Commission  has  obtained,  it  has  be¬ 
come  clear  that  synchronous  operation, 
with  or  without  dlrectionalization,  does 
not  represent  the  best  method  of  pro¬ 
ceeding.*  Rather,  we  believe  that  carrier 
offset  represents  the  approach  worth 
considering,  as  it  would  involve  less  ex¬ 
pense  and  provide  more  efBcient  service. 
Proceeding  in  this  manner  would  retain 
the  option  for  the  Sedalia  Channel  6 
station  and  the  proposed  co-channel 
Mountain  View  station  to  employ  precise 
offset  operation  in  the  future  to  attain 
expansion  of  each  station’s  interference- 
free  coverage  area. 

6.  We  further  note  that  AETC  has 
agreed  to  reimburse  the  nine  affected 
stations  for  expenses  incurred  in  modify¬ 
ing  the  carrier  offsets,  but  only  for  the 
amoimts  set  forth  in  the  AMST  corn- 


costs  necessitated  by  the  offset  changes, 
whatever  the  item. 

7.  In  addition  to  ewnments  regarding 
these  proposed  changes,  the  comments 
of  the  Mexican  Government  will  be  re¬ 
quested  on  the  required  change  in  the 
carrier  offset  of  Station  XET-TV,  Mon¬ 
terrey,  Nuevo  Leon  (from  6  to  6+>< 
AETC  should  indicate  whether  it  stands 
ready  to  provide  reimbursement  for  this 
station  as  well. 

8.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  found  in  sections  4(1) . 
303(g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  S  0.281(b)  (6)  of  the  Commission’s 
Rules  and  Regulations,  IT  IS  PRO¬ 
POSED  TO  AMEND  §  73.606(b)  of  the 
Commission’s  Rules  and  Regulations,  the 
Television  Table  of  Assignments,  as  con¬ 
cerns  Mountain  View,  Arkansas,  as 
follows: 


Channel  No. 

Present 

Proposed 

Mountain  View,  Ark. 

.  *6-. 

Dodge  City,  Kans... 

...  64-.  *21- . 

.  6-,  *21-. 

New  Orleans,  La _ 

...  44-,  64-.  8, 

44-.  6,  8,  *12, 

*12,  20-, 

20-,  26, 

26.  *324-, 
884-. 

*324-,  384-. 

Greenwood,  Miss _ 

...  6,  *234- . 

.  64-.  *284-. 

Sedalia,  Mo . 

...  6- . 

.  6. 

Tulsa,  Okla . 

...  24-,  6.  8-. 

24-,  64-,  8-, 

*11-,  23, 

*11-,  28, 

29,  *85-, 

29,  *35-, 

414-. 

414-. 

Corpus  Chrlstl,  Tex. 

...  8-,  64-.  10-, 

3-,  6, 10-, 

*16,  28-, 

•16,  28-, 

884-. 

384-. 

San  Angelo,  Tex . 

...  3-,  64-,  84-, 

3-,  6,  84-, 

*21-. 

*21-. 

Temple,  Tex . 

...  6,46- . 

...  64-,  17-,  *34. 

..  64-,  46-. 

Texarkana,  Tex _ 

..  6,17-,  *34. 

9.  Accordingly,  IT  IS  ORDERED,  that 
pursuant  to  Section  316  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  the 
following  parties  SHALL  SHOW  CAUSE 
why  their  licenses  for  operation  on  the 
below  listed  channels  should  not  be 
modified  to  specify  a  change  in  the  chan¬ 
nel  offset  as  listed  below,  if  the  Commis¬ 
sion  finds  it  in  the  public  interest  to  as¬ 
sign  Channel  *6-  to  Mountain  View, 
Arkansas.  This  Order  is  being  made  with 
the  imderstanding  that  the  permittee  of 
Channel  *6-  at  Mountain  View,  Ar¬ 
kansas.  will  pay  reasonable  reimburse¬ 
ment  of  expenses  incurred  in  the  change 
of  channel  offset  for  all  affected  parties. 


chronously,  with  maximum  facilities  and 
nondirectional  antenna,  an  area  of  5,130 
square  miles  would  experience  interfer¬ 
ence  within  the  Grade  B  contour  of  each 
station.  With  conventional  offset  this 
area  of  Interference  would  be  reduced 
to  3,660  square  miles  within  the  Grade  B 
contour  of  each  station,  and  for  precisely 


1 A  system  of  arranging  stations  geograph¬ 
ically  so  that  Interference  to  their  reception 
is  minimized.  This  Is  done  throngh  iise  of  a 
triangular  pattern  In  which  one  station  op¬ 
erates  with  a  zero  offset  and  the  other-  op¬ 
erate  10  kHz  above  or  below  the  frequency 
of  the  first  station. 

*  Engineering  Aspect*  of  Television  Alloca¬ 
tions:  Report  of  the  Television  Allocations 
Study  Organization  to  the  Federal  Commu¬ 
nications  Commlseloa;  March  16,  1B58. 


ments  “or  for  other  reasonable  costs, 
assuming  no  new  instrumentation  is  in¬ 
volved.”  The  Commission,  on  the  other 
hand,  expects  AETC  to  make  all  rea¬ 
sonable  reimbursements  of  expenses 
incurred  by  stations  that  are  required  to 
change  frequency  offsets  as  a  result  of 
this  proceeding.  AETC  is  requested  to 
specifically  comment  upon  its  willingness 
to  bear  all  reasonable  reimbursement 


*If  no  dlrectionalization  were  employed, 
there  would  be  more  Interference;  If  it  were 
employed,  then  there  would  be  loss  of  cov¬ 
erage  to  an  area  which  otherwise  would  re¬ 
ceive  service.  Thus,  In  this  area,  viewers 
would  be  unable  to  watch  the  Mountain 
View  station  because  of  Its  directional  pat¬ 
tern  or  either  station  because  of  the  mutual 
Interference. 


Licensee  and  Location 

Channel 

and 

Present 

Offset 

Channel 

and 

Modi  fled 
Offset 

Southwest  Kansas  Tolevlsloa 
Co.,  Ino.,  Dodge  City,  Kaas. 
(KTVC). 

64- 

6- 

Cosmos  Broadcasting  of  Louisi¬ 
ana,  Inc.,  New  Orleans,  La. 
(WDSU-TV). 

64- 

6 

Mississippi  Telecasting  Co., 
Inc.,  Greenwood,  Miss. 
(WABG-TV). 

6 

64- 

Mid-America  TV  Co.,  Sedalia, 
Mo.  (KMOS-TV). 

6- 

6 

Corithian  Television  Corp., 
Tulsa,  Okla.  (KOTV). 

6 

6f 

Gulf  Coast  Broadcasting  Co., 
Corpus  Christi,  Tex.  (KRIS- 
TV). 

64- 

6 

Channel  6  Inc.,  Temple,  Tex. 
(KCEN-TV). 

6 

64^ 

KCMC,  Ino.,  Texarkana,  Tex. 
(KTAL-TV), 

64- 

e 
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Pursuant  to  §  1.87  of  the  Commission’s 
Rules  and  Regulations,  the  above  li¬ 
censees  may,  not  later  than  October  29, 
1975,  request  that  a  hearing  be  held  on 
the  proposed  modification.  Pursuant  to 
§  1.87(f ) ,  if  the  right  to  request  a  hearing 
is  waived,  the  above  licensees  may,  no 
later  than  1975,  file  a  written  statement 
showing  with' particularity  why  their  li¬ 
cense  should  not  be  modified  as  proposed 
in  this  Order  to  Show  Cause.  In  this  case, 
the  Commission  may  call  on  any  of  the 
licensees  to  furnish  additional  informa¬ 
tion,  designate  the  matter  for  hearing,  or 
issue  without  further  proceedings  an 
Order  modifying  the  licensees  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  the  licensees  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause  and 
a  final  Order  will  be  issued  by  the  Com¬ 
mission,  if  the  channel  changes  men¬ 
tioned  above  are  found  to  be  in  the  public 
interest. 

10.  rris  DIRECTED,  That  the  Secre¬ 
tary  of  the  Commission  SHALL  SEND  a 
copy  of  this  Order  by  certified  mail,  re¬ 
turn  receipt  requested,  to  (1)  Southwest 
Kansas  Television  Co.,  Inc.,  licensee  of 
Station  KTVC(TV) ,  Dodge  City,  Kansas; 
(2)  Cosmos  Broadcasting  of  Louisiana, 
Inc.,  licensee  of  Station  WDSU-TV,  New 
Orleans,  Louisiana;  (3)  Mississippi  Tele¬ 
casting  Co.,  Inc.,  licensee  of  Station 
WABG-TV,  Greenwood,  Mississippi;  (4) 
Mid-America  TV  Co.,  licensee  of  Station 
KMOS-TV,  Sedalia,  Missouri;  (51  Corin¬ 
thian  Television  Corp.,  licensee  of  Sta¬ 
tion  KOTV,  Tulsa,  Oklahoma;  (6)  Gulf 
Coast  Broadcasting  Co.,  licensee  of  Sta¬ 
tion  KRIS-TV,  Corpus  ChrisU,  Texas; 
(7)  Channel  6  Inc.,  licensee  of  Station 
KCEN-TV,  Temple,  Texas;  and  (8) 
KCMC,  Inc.,  licensee  of  Station  KTAL- 
TV,  Texarkana,  Texas,  the  parties  to 
whom  the  Order  to  Show  Cause  is 
directed. 

11.  The  Commission’s  authority  to  in¬ 
stitute  nile  making  proceedings,  show¬ 
ings  required,  cut-off  procediures,  and  fil¬ 
ing  requirements  are  set  out  below  and 
are  incorporated  by  reference  herein. 

12.  Interested  parties  may  file  com¬ 
ments  on  or  before  October  29, 1975,  and 
reply  comments  on  or  before  Novem¬ 
ber  17,  1975. 

Federal  Communications 

COBCMISSION, 

[SEAL]  Neal  K.  McNaughten, 
Acting  Chief,  Broadcast  Bureau. 

Appendix  IX 

1.  Pursuant  to  authority  found  In  sections 
4(1),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)  (6)  of  the  Commission’s  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  TV  Table 
of  Assignments,  $  73.606(b)  of  the  Commis¬ 
sion’s  Rules  and  Regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are  in¬ 
vited  on.  the  proposal  (s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent  (s)  wUl  be 
expected  to  answer  whatever  questions  are 
presented  in  Initial  comments.  The  proponent 


of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former  plead¬ 
ings.  It  should  also  restate  its  present  Inten¬ 
tion  to  apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to  denial 
of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro¬ 
ceeding  itself  will  be  considered,  if  advanced 
in  Initial  comments,  so  that  parties  may  com¬ 
ment  on  them  in  reply  comments.  They  wlU 
not  be  considered  if  advanced  in  reply  com¬ 
ments.  (See  §  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  proposal  (s)  in 
this  Notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  Public  Notice  to 
this  effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial  com¬ 
ments  herein.  If  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  appUcable  procedures  set  out  in 
SS  1.415  and  1.420  of  the  Commission’s  Rules 
and  Regulations,  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com¬ 
ments,  reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the  conunents. 
Reply  comments  shall  be  served  on  the  per- 
6on(s)  who  filed  comments  to  which  the 
reply  is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  certifi¬ 
cate  of  service.  (See  !  1.420  (a),  (b)  and  (c) 
of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.410  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  original 
and  fourteen  copies  of  all  conunents,  reply 
comments,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during  reg-' 
ular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 

►  (PR Doc.76-24321  FUed  9-11-75:8:45  am] 

FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  453  ] 

FUNERAL  INDUSTRY  PRACTICES 
Trade  Regulation  Proceeding 
Correction 

In  FR  Doc.  75-22962  appearing  at  page 
39901  in  the  issue  for  Friday,  August  29, 
1975,  make  the  following  changes: 

1.  On  page  39905,  first  column,  fifth 
line,  the  word  which  presently  reads 
’’anlogized”  should  read  “analogized”. 

2.  On  page  39906,  first  column,  the 
penultimate  line,  the  section  reference 
which  presently  reads  “1453.3(d)” 
should  read  “S  453.4(d)  ”. 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  75-8331 

[  12  CFR  Parts  561,  563,  564,  569a.  and 
571] 

PROPOSED  AMENDMENTS  RELATING 
TO  CHECKING  ACCOUNTS 

September  8,  1975. 

The  Federal  Home  Loan  Bank  Board, 
as  operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  con¬ 
siders  it  advisable  to  propose  to  amend 
Parts  561,  563,  564,  569,  and  571  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  Parts  561,  563,  564, 
569,  and  571)  for  the  purpose  of  per¬ 
mitting  insured  institutions  to  offer 
checking  accounts  when  authorized  to 
do  so  by  statute,  regulation,  or  otherwise, 
and  to  provide  that  such  accoimts  are 
eligible  for  insurance  by  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation. 
Federal  savings  and  loan  associations 
presently  are  not  authorized  to  issue 
checking  accounts,  and  State-chartered 
savings  and  loan  associations  generally 
are  not  permitted  to  issue  such  accounts. 
However,  State  law  in  Maine  and  Con¬ 
necticut  will  authorize  checking  ac¬ 
counts  to  be  offered  by  State  savings  and 
loan  associations,  beginning  October  1, 
1975,  in  Maine,  and  January  1,  1976,  in 
Connecticut. 

At  present,  the  Board’s  Insurance 
Regulation  §  563.6  prohibits  insured  in¬ 
stitutions  from  issuing  any  demand  se¬ 
curities  or  advertising  or  representing 
that  holders  of  securities  will  be  paid  on 
demand.  Present  §  561.3  defines  “insured 
accoimt”  in  terms  of  savings  accounts, 
and  other  regulatory  provisions  refer 
only  to  savings  accounts.  These  restric¬ 
tions  are  not  required  by  statute:  the 
National  Housing  Act,  as  amended  (48 
Stat.  1255,  12  U.S.C.  1725  et  seq.),  de¬ 
fines  “insiu’ed  account”  at  section  401(c) 
as  a  “share,  certificate,  or  deposit  ac¬ 
count”  approved  by  the  Corporation,  and 
section  403(a)  of  that  Act  empowers  the 
Corporation  to  “insure  the  accounts”  of 
Federal  and  State  savings  and  loan  in¬ 
stitutions. 

Therefore,  in  order  that  State -char¬ 
tered  insured  institutions  not  be  placed 
at  a  competitive  disadvantage  in  rela¬ 
tion  to  other  thrift  Institutions  in  their 
area,  in  States  which  permit  thrift  insti¬ 
tutions  to  offer  checking  accounts,  the 
Board  proposes  to  lift  its  previous  re¬ 
strictions  on  the  issuance  of  such  ac¬ 
counts.  It  is  noted,  however,  that  under 
the  proposal  insured  Institutions  would 
be  required  under  §  563.1  of  the  Insur¬ 
ance  Regulations  to  obtain  CTorpmration 
approval  of  the  form  of  any  such  check¬ 
ing  account  prior  to  Issuance.  Further¬ 
more,  should  such  restriction  be  lifted, 
the  Board  intends  to  closely  monitor  the 
effects  of  checking  accoimts  on  the  sav¬ 
ings  and  loan  industry  and  would  impose 
operational  and  reserve  restrictions  re¬ 
lating  to  such  accounts  should  they  prove 
necessary. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  the  Insurance  Rela¬ 
tions  by  adding  a  new  §  561.11a,  and 
amending  §§  561.3,  561.11,  561.15(f), 
561.17(a),  561.24,  563.1,  563.6,  563.13(a) 
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(1)  and  (c)(4)  and  (5),  564.1  (a),  (b), 
and  (c),  569a.l(c),  569a.4,  569a.b(d), 
569a.7.  569a.9,  and  571.1(c)(3)  thereof, 
to  read  as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  argiunents 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street, 
NW,  Washington,  D.C.  20552,  by  Sep¬ 
tember  29,  1975,  as  to  whether  this  pro¬ 
posal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub¬ 
lic  or  otherwise  disclosed  imder  §  505.5 
of  the  General  Regulations  of  the  Fed¬ 
eral  Home  Loan  Bank  Board  (12  CFB 
505.5). 

1.  Amend  Part  561  by  revising  §§  561.3, 
561.11,  561.15(f).  561.17(a),  and  561.24 
thereof,  and  adding  a  new  §  561.11a 
thereto,  to  read  as  follows: 

§  561.3  Insured  account. 

An  “insured  account”  is  a  savings  ac- 
coimt  or  checking  account  held  by  an  In- 
stured  member  in  an  institution  insured 
by  the  Corporation.  Accoimts  which  by 
the  terms  of  the  contract  of  the  holder 
with  the  institution  or  by  provisions  of 


as  liquid  assets,  as  defined  in  paragraph 
(g)  of  5  523.10  of  this  chapter,  or  would 
so  qualify  except  for  the  matmity  limita¬ 
tions  contained  in  such  paragraph  or  the 
pledged  status  of  such  assets,  other  ob¬ 
ligations  fully  guaranteed  as  to  principal 
and  Interest  by  the  United  States  (in¬ 
cluding  such  obligations  held  subject  to 
a  repurchase  agreement)  and  accrued 
interest  thereon,  obligations  of,  or  par¬ 
ticipations  or  other  instruments  fully 
guaranteed  as  to  principal  and  Interest 
by,  the  Federal  Home  Loan  Mortgage 
Corporation,  Federal  Home  Loan  Bank 
stock,  prepaid  Federal  Savings  and  Loan 
Insurance  Corporation  premiums,  loans 
secured  by  obligations  referred  to  in  par¬ 
agraphs  (g)  (2)  and  (3)  of  §  523.10  of 
this  chapter  without  regard  to  the  ma¬ 
turities  of  such  obligations,  loans  in  proc¬ 
ess,  loans  on  the  security  of  the  institu¬ 
tion’s  checking  and  savings  accounts,  in¬ 
vestments  (other  than  in  capital  stock) 
in  other  institutions  insured  by  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 
ration  and  in  institutions  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
and  less  80  percent  of  the  institution’s 
actual  investments  in  insured  loans, 
guaranteed  loans,  loans  which  are  se¬ 
cured  by  a  first  lien  on  low-rent  housing, 
and  guaranteed  obligations. 


shall  promptly  transmit  such  amend¬ 
ments  to  the  Corporation  for  approval. 
Except  with  the  written  approval  of  the 
Corporation,  no  insured  institution  may 
issue  or  have  outstanding  any  class  of 
Insured  account  having  preference, 
whether  as  to  time  or  amount  in  the 
event  of  liquidation,  over  any  other  class 
of  insured  account;  Provided,  Tliat  where 
there  may  be  a  change  from  one  type  of 
accoimt  to  another,  a  reasonable  time,  to 
bo  determined  by  the  Corporation,  may 
be  allowed  to  effect  such  change.  Each 
insmed  institution  shall  cause  a  true 
copy  of  its  charter  and  bylaws  and  all 
amendments  thereto  to  oe  available  to 
members  at  all  times  in  each  office  of 
the  institution,  and  shall  upon  request 
deliver  to  any  member  a  copy  of  such 
charter,  constitution,  bylaws,  and 
amendments. 

§  563.6  Demand  acM^uritics. 

No  insured  institution  may  issue  any 
demand  secmities  or  advertise  or  repre¬ 
sent  that  it  will  pay  holders  of  its  securi¬ 
ties  on  demand,  except  that  this  section 
does  not  apply  to  checking  accoimts  as 
defined  in  §  561.11a  of  this  subcliapter. 

§  563.13  Required  amounts  and  mainte¬ 
nance  of  Federal  insurance  reserve 
and  net  worth. 


state  law  cannot  be  withdrawn  or  the 
value  thereof  paid  to  the  holder  until  all 
of  the  liabiUties,  including  other  classes 
of  share  liabilities,  of  the  institution  have 
been  fully  liquidated  and  paid  upon  the 
winding  up  of  the  institution  are  not 
insurable,  and  are  hereinafter  referred  to 
as  “nonwithdrawable  accounts”.  Subor¬ 
dinated  debt  securities  and  mortgage- 
backed  bonds  issued  by  an  insured  in¬ 
stitution  are  deemed  not  to  be  “ac¬ 
counts”,  and  such  securities  are  not 
insurable. 

§561.11  Savings  accounts. 

The  term  "savings  accounts”  means 
withdrawable  or  repurchasable  shares. 
Investment  certificates,  deposits  or  other 
savings  accounts  held  by  insmed  mem¬ 
bers  in  an  institution  insured  by  the 
Corporation. 

§  561.11a  Checking  accounts. 

The  term  “checking  accounts”  means 
non-interest-bearing  demand  deposits 
which  are  subject  to  check  or  to  with¬ 
drawal  or  transfer  on  negotiable  or  trans¬ 
ferable  order  to  the  association  and 
which  are  permitted  to  be  issued  by  stat¬ 
ute,  regulation,  or  otherwise. 

§  561.15  Scheduled  items. 

The  term  “scheduled  items”  means ; 

•  *  *  •  « 

(f)  Deposits  in  a  bank,  loans  of  Fed¬ 
eral  fxmds  to  a  bank,  or  savings  accounts 
or  checking  accoimts  in  a  savings  and 
loan  association,  under  the  control  or  in 
the  possession  of  an  appropriate  super¬ 
visory  authority,  and 

•  «  •  •  • 

§  561.17  Specified  assets. 

(a)  Hie  term  “specified  assets”  means 
the  total  assets  of  an  insured  institution 
less  the  institution’s  assets  which  qualify 


•  »  •  •  * 

§  561.24  Subordinated  debt  security. 

’The  term  “subordinated  debt  secu¬ 
rity”  means  any  unsecured  note,  deben¬ 
ture,  or  other  debt  security  issu^  by  an 
Insured  institution  and  subordinated  on 
liquidation  to  all  claims  having  the  same 
priority  as  accoimt  holders  or  any  higher 
priority. 

2.  Amend  Part  563  by  revising  §§  563.1, 
563.6,  and  563.13(a)(1),  (c)(4)  and  (5) 
thereof  to  read  as  follows: 

§  563.1  Forms  of  certificates  and  pass¬ 
books;  submission  of  forms  of  in¬ 
vestment  contracts  and  bylaws;  fur¬ 
nishing  members  with  copy  of  char¬ 
ter  and  bylaws. 

At  tile  time  of  the  application  for  in¬ 
surance,  every  applicant  (except  a  Fed¬ 
eral  savings  and  loan  association)  shall 
submit  to  the  Corporation  for  approval 
copies  of  all  savings  accoimt,  checking 
account,  share,  membership,  stock  and 
demand  or  time  deposit  certificates,  pass¬ 
books,  and  other  forms  of  investment 
contracts  proposed  to  be  issued  by  the 
applicant  as  an  insured  institution;  it 
shall  also  submit  for  such  approval  its 
charter,  constitution,  and  bylaws,  and 
all  amendments  thereto,  affecting  its 
securities  and  investment  contracts.  No 
insured  institution  ( except  a  Federal 
savings  and  loan  association)  shall  issue 
any  form  of  checking  or  savings  ac¬ 
counts,  share,  stock,  membership  or 
deposit  certificates,  passbooks,  or  other 
investment  contract  which  has  not  been 
submitted  to  the  Corporation  for  approv¬ 
al.  No  insured  institution  shall  issue  any 
such  form  which  has  been  disapproved  in 
writing  by  the  C^orporation.  Any  in¬ 
sured  institution  which  amends  its 
charter,  constitution,  or  bylaws  affecting 
its  securities  or  Investment  contracts 


(a)  Federal  insurance  reserve  require¬ 
ments.  (1)  Minimum  required  amounts. 
After  the  fiscal  year  in  which  a  certificate 
of  insurance  is  Issued,  each  insured  in¬ 
stitution  shall  build  up  its  Federal  in¬ 
surance  reserve  account  so  that,  as  of 
the  close  of  business  on  the  annual  clos¬ 
ing  date  following  each  anniversary  of 
the  date  of  insurance  of  accounts,  such 
account  shall  be  at  least  equal  to  the 
amount  obtained  by  multiplying  the  per¬ 
centage  corresponding  to  such  anniver¬ 
sary  date,  as  set  forth  in  the  table  below, 
by  either  (i)  the  amount  of  the  institu¬ 
tion’s  checking  and  savings  account  bal¬ 
ances  on  such  closing  date,  or  (ii)  the 
average  of  such  account  balances  on  such 
closing  date  and  on  one  or  more  of  the 
4  immediately  preceding  annual  closing 
dates,  provided  all  such  dates  are  con¬ 
secutive.  In  any  event,  unless  otherwise 
permitted  in  writing  by  the  Corporation, 
each  insured  institution  shall  build  up 
its  Federal  insurance  reserve  account 
so  that,  at  any  one  annual  closing  date 
prior  to  the  twenty-sixth  anniversary 
of  its  insurance  of  accounts,  such  account 
shall  be  at  least  equal  to  5  percent  of  the 
institution’s  checking  and  savings  ac¬ 
count  balances  on  such  closing  date. 


Anniversary: 
2 . 

3  _ 

4  _ 

6 _ 

6 _ 

7  _ 

8  _ 

9  _ 

10 . 

11  _ 

12 _ 

13  ..u.. 

14  _ 

15  _ 

16  _ 

17  _ 


Percentage 

_  0. 60 

.  0. 76 

-  1.00 

.  1.26 

.  1. 60 

.  1.76 

.  2. 00 

.  2.25 

.  2. 60 

_  2. 76 

_  3. 00 

_  3. 26 

_  3.60 

_  3. 75 

_  4. 00 

-  4. 26 
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Anniversary:  Percentage 

18  .  4.60 

19  . . — —  4.75 

20  and  thereafter., _  6. 00 

•  r  *  •  «  « 


(c)  Failure  to  meet  or  maintain  Fed¬ 
eral  insurance  reserve  or  net  vxyrth  re¬ 
quirements.  If  any  insured  institution 
fails  to  meet  or  thereafter  maintain  the 
Federal  insurance  reserve  requirements 
set  forth  in  paragraph  (a)  of  this  section 
or  the  net  worth  requirements  set  forth 
in  paragraph  (b)  of  this  section,  the 
Corporation  may,  whether  through  en¬ 
forcement  proceedings  (as  provided  in 
Parts  565  and  566  of  this  subchapter)  or 
otherwise,  require  such  institution  to 
take  any  one  or  more  of  the  following 
corrective  actions: 

•  *  *  *  * 

(4)  Limit  the  receipt  of  deposits  to 
those  made  to  existing  accoimts; 

(5)  Cease  or  limit  the  issuance  of  new 
accounts  of  any  or  all  classes  or  cate¬ 
gories,  except  in  exchange  for  existing 
accounts;  . . . 

•  *  •  •  • 

3.  Amend  Part  564  by  revising  §  564.1 
thereof  to  read  as  follows: 

§  564.1  Settlement  of  insurance  upon 

default. 

(a)  General.  In  the  event  of  a  default 
by  an  Insured  institution,  the  Corpora¬ 
tion  will  promptly  determine,  from  the 
account  contracts  and  the  books  and  rec¬ 
ords  of  the  institution,  or  otherwise,  the 
insured  members  thereof  and  the  amount 
of  the  insured  account  or  accounts  of 
each  such  member.  The  Corporation  will 
give  to  each  insured  member  shown  to 
be  such  on  the  books  of  the  insured  in¬ 
stitution  written  notice  of  the  time  and 
place  of  payment  of  insurance  by  mail 
at  the  last  known  address  as  shown  by  the 
books  of  the  insured  Institution.  If  an 
insured  institution  has  outstanding  at 
the  time  of  default  any  account  or  ac¬ 
counts  issued  pursuant  to  §  545.1-5  of 
this  chapter  or  Issued  pursuant  to  the 
approval  granted  by  §  563.3-3  of  this  sub¬ 
chapter,  the  Corporation  shall,  promptly 
after  default,  publish  (in  a  newspaper 
printed  in  the  English  language  and  of 
general  circulation  in  the  city,  county, 
or  locality  in  which  the  principal  office 
of  such  insured  institution  is  located)  a 
notice  to  all  account  holders  of  such  in¬ 
sured  institution  of  the  time  and  place 
of  payment  of  insurance. 

(b)  Amount  of  insured  account.  The 
amount  of  an  insTired  accoimt  is  the 
amoimt  which  the  insimed  member  would 
have  been  entitled  to  withdraw  as  of  the 
date  of  default,  plus  interest  on  any  sav¬ 
ings  accoimt  accrued  to  such  date  or 
dividends  prorated  to  such  date  at  the 
announced  or  anticipated  rate,  without 
regard  to  whether  such  account  is  sub¬ 
ject  to  any  pledge.  In  the  case  of  a  sav¬ 
ings  account  with  a  fixed  or  minimum 
term  or  a  qualifying  or  notice  period  that 
has  not  expired  as  of  such  date,  divi¬ 
dends  or  interest  thereon  shall  be  com¬ 
puted  as  if  the  account  could  have  been 
withdrawn  on  such  date  without  any 
penalty  or  reduction  in  rate  of  earnings. 


(c)  Multiple  accounts.  In  the  event  an 
insured  member  holds  more  than  one 
insured  account  in  the  same  capacity, 
and  the  aggregate  amount  of  such  ac¬ 
counts  (including  checking  accoimts 
held  in  such  capacity)  exceeds  the 
amount  of  insurance  afforded  thereon, 
idle  insurance  coverage  will  be  prorated 
among  the  member’s  interest  in  all  ac¬ 
counts  held  in  the  same  capacity  on  the 
basis  of  their  withdrawable  value  as  of 
the  date  of  default.  In  the  case  of  in¬ 
dividual  accounts  the  insurance  proceeds 
shall  be  paid  to  the  holder  of  the  ac¬ 
count,  whether  or  not  the  beneficial 
owner.  In  the  case  of  accounts  which  are 
owned  jointly  the  insurance  proceeds 
shall  be  paid  to  the  owners  jointly.  In  the 
case  of  trust  estates  the  insurance  pro¬ 
ceeds  shall  be  paid  to  the  Indicated 
trustee  unless  otherwise  provided  for  in 
thQ  trust  instrument  or  under  State 
law.  In  the  case  of  corporations,  part¬ 
nerships  and  unincorporated  associa¬ 
tions,  whether  or  not  engaged  in  an  in¬ 
dependent  activity,  the  Insurance  pro¬ 
ceeds  shall  be  paid  to  the  indicated 
holder  of  the  account.  Where  Insurance 
payment  is  in  the  form  of  a  transferred 
account,  the  same  rules  shall  be  applied. 

4.  Amend  Part  569a  by  revising 
§§  569a.l(c) ,  569a.4,  569a.6(d) ,  569a.7(a) 
(4)  and  (5),  (b)  and  (d),  and  569a.9 
thereof  to  re^  as  follows: 

§  569a.l  Grounds  for  appomtment  of 

receiver. 

•  •  *  •  * 

(c)  That  one  or  more  of  the  holders  of 
checking  or  savings  accounts  in  such 
institution  is  unable  to  obtain  a  with¬ 
drawal  of  his  account,  in  whole  or  in 
part; 

the  Board  shall  have  exclusive  power 
and  jurisdiction  to  appoint  the  Corpora¬ 
tion  as  sole  Receiver  for  such  institu¬ 
tion.  As  used  in  this  Part,  the  term  “de¬ 
fault”  means  an  adjudication  or  other 
official  determination  of  a  court  of  com¬ 
petent  jurisdiction  or  other  public  au¬ 
thority  pursuant  to  which  a  conservator, 
receiver,  or  other  legal  custodian  is  ap¬ 
pointed  for  an  insured  institution  for  the 
purpose  of  liquidation. 

§  569a.4  Possession  by  Receiver. 

The  Corporation  shall  take  possession 
promptly  of  the  insured  Institution  for 
which  it  has  been  appointed  Receiver  by 
service  of  a  certified  copy  of  the  Board’s 
order  of  appointment  upon  the  insured 
institution  or  ui>on  the  conservator,  re¬ 
ceiver,  or  custodian  of  such  institution. 
“Service”  as  used  in  the  preceding  sen¬ 
tence  is  accomplished  by  leaving  a  cer¬ 
tified  copy  of  said  order  at  the  principal 
office  of  the  insured  institution  or  by 
handing  a  certified  copy  of  said  order  to 
the  conservator,  receiver,  or  custodian 
of  such  insured  institution  or  to  the  of¬ 
ficer  or  employee  of  the  insured  institu¬ 
tion  or  of  the  conservator,  receiver,  or 
custodian  who  shall  be  in  the  principal 
office  of  the  institution  and  appears  to 
be  in  charge  of  such  office.  The  Receiver 
shall  thereafter  promptly  notify  in  writ¬ 
ing  by  certified  mail  the  court  or  other 
public  authority  having  jurisdiction  over 


such  conservator,  receiver,  or  custodian 
and  any  sdbervisory  or  regulatory  au¬ 
thority  to  which  the  insured  institution 
was  theretofore  subject  of  its  possession 
of  the  insured  institution.  Imme^ately 
upon  taking  possession  of  any  insured 
institution,  the  Corporation  as  Receiver 
shall  forthwith  take  possession  of  and 
title  to  books,  records,  and  assets  of  every 
description  of  such  institution.  The  Cor¬ 
poration  as  Receiver,  by  operation  of  law 
and  without  any  conveyance  or  other  in¬ 
strument,  act  or  deed,  shall  succeed  to 
(a)  all  the  rights,  titles,  powers,  and 
privileges  of  the  insured  institution.  Its 
members,  holders  of  checking  or  savings 
accounts  and  nonwithdrawable  accounts, 
its  officers  and  directors  or  any  of  them, 
and  (b)  the  titles  to  the  books,  records, 
and  assets  of  every  description  of  any 
conservator,  receiver,  or  other  legal  cus¬ 
todian  of  such  institution  appointed  un¬ 
der  State  law.  Such  membeis,  holders  of 
checking  or  savings  accounts  and  non¬ 
withdrawable  accounts,  officers  or  di¬ 
rectors,  or  any  of  them,  or  any  such  con¬ 
servator,  receiver,  or  other  legal  cus¬ 
todian  shall  not  thereafter  have  or  exer¬ 
cise  any  such  rights,  power,  or  privileges 
or  act  in  connection  with  any  asset  or 
property  of  any  nature  of  the  institution 
in  receivership. 

§  569a.6  Powers  and  duties  as  Receiver. 

•  •  *  •  • 

(d)  Investment  of  funds.  The  Receiver 
shall  have  the  power  to  deposit  the 
monies  and  funds  of  the  receivership  in 
any  bank  or  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation,  in  any 
insured  institution  within  the  State  in 
which  the  Institution  in  default  is  located 
which  offers  checking  accounts,  or  in 
^y  Federal  Home  Loan  Bank,  and  may 
invest  such  monies  or  funds  in  certificates 
of  deposit  in  any  bank  or  banks  Insured 
by  the  Federal  Deposit  Insurance  Cor¬ 
poration  or  in  savings  accounts  other 
than  nonwithdrawable  accounts,  in  an 
insured  institution  or  institutions.  The 
Receiver  shall  have  power  to  invest  any 
funds  not  currently  needed  for  transact¬ 
ing  the  business  of  the  receivership  or  for 
payment  of  liquidating  dividends  in  Gov¬ 
ernment  obligations  with  a  maturity  of 
not  more  than  2  years.  The  Receiver  shall 
have  no  power  to  make  loans  except  loans 
to  facilitate  the  sale  of  any  real  estate 
owned  and  except  loans  which  it  deems 
necessary  to  protect  investments  or  the 
security  for  investments. 

***** 

§  569a. 7  Priority  of  claims. 

(a)  *  *  • 

***** 

(4)  All  claims  of  holders  of  checkmg 
and  savings  accounts,  and/or  the  Federal 
Savings  and  Loan  Insurance  Corporation 
to  the  extent  it  has  paid  insurance  to 
holders  of  such  accounts,  which  under 
the  laws  of  the  State  in  which  the  princi¬ 
pal  office  of  the  institution  in  receiver¬ 
ship  is  located  are  given  a  prlorlly  for 
liquidation  purposes  over  other  classes  of 
such  accounts;  except  that  whenever  un¬ 
der  the  laws  of  the  State  in  which  the 
principal  office  of  the  institution  in  re- 
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ceivership  is  located  such  claims  are 
treated  on  a  parity  with  general  creditor 
obligations  upon  the  liquidation  of  the 
institution,  such  claims  wiH  be  treated 
as  general  creditor  obligations  imder  sub- 
paragraph  (3)  of  this  paragraph* 

(5)  All  claims  of  holders  of  other  ac¬ 
counts,  and/or  the  Federal  Savhigs  and 
Loan  Insurance  Corporation  to  the  ex¬ 
tent  it  has  paid  insurance  to  the  holders 
of  such  other  accounts;  and 

(b)  Creditor  claims  which  have  been 
subordinated  in  whole  or  in  part  to  gen¬ 
eral  creditor  claims  and/or  claims  of 
checking  or  savings  accountholders  shall 
be  given  the  priority  specified  in  the  in¬ 
struments  establishing  such  claims. 
Where  the  instnunents  specify  that  such 
claims  are  subordinate  to  general 
creditor  obligations  and  the  claims  of 
such  accountholders  upon  liquidation  of 
the  institution,  but  are  silent  with  re¬ 
spect  to  subordination  to  the  postde¬ 
fault  interest  rights  of  the  general 
creditors  and  such  accountholders,  the 
payment  of  interest  as  set  forth  in  para¬ 
graph  (al  (6)  of  this  section  shall  have 
priority  over  the  principal  amoimt  of 
such  subordinated  creditor  claims  and 
any  contractual  interest  thereon. 

•  •  «  •  • 

(d)  In  the  case  of  a  mutual  institu¬ 
tion,  if  a  surplus  remains  after  making 
distribution  in  full  as  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  such 
surplus  shall  be  distributed  to  the  check¬ 
ing  and  savings  accountholders  as  of  the 
date  of  default,  in  accordance  with  the 
terms,  conditions  and  priorities  specified 
in  the  instruments  establishing  their  in¬ 
terests  in  the  institution.  If  such  instru¬ 
ments  do  not  specify  the  terms,  condi¬ 
tions  and  priorities  for  liquidation,  the 
distribution  of  the  surplus  shall  be  pro 
rata. 

#  •  •  *  « 

§  569a.9  Oahns  of  accountholders. 

The  Receiver  shall  prepare  a  list  of 
accounts  of  checking  and  savings  ac- 
oountholders  for  use  by  the  Corporation 
in  setti^nent  of  claims  for  insurance  un¬ 
der  Part  564  of  thte  subchapter.  Upon 
such  settlement,  the  Receiver  shall  fur¬ 
nish  to  each  such  accountholder  a  cer¬ 
tificate  as  to  the  amount  of  such  account 
which  is  not  covered  by  insurance  under 
said  Part  564  and  stating  that  the  ac- 
coiintholder  holds  a  claim  against  the 
receivership  which  is  to  be  discharged  to 
the  extent  permitted  under  this  part.  No 
such  certificate  shall  be  furnished  by  the 
Receiver  unless  the  accountholder  has 
first  surrendered  to  the  Receiver  such 
evidence  of  the  ov-nership  of  the  accoimt 
as  he  may  have  or,  in  case  of  loss  of  such 
evidence,  the  accountholder  has  agreed 
that  the  Receiver  shall  be  entitled  to  the 
surrender  of  such  evidence  if  it  is  there¬ 
after  recovered,  but  this  requirement 
.shflJl  not  be  applicable  in  cases  in  which 
such  evidence  has  been  surrendered 
theretofore  to  the  Corporation  in  con¬ 
nection  with  payment  of  insurance  of  the 
account.  In  a  case  where  a  Receiver  has 
reason  to  believe  that  the  records  of  the 
lasUtution  In  receivership  may  not  dis¬ 


close  a  complete  record  of  all  eccounis  of 
such  accountholders,  or  in  a  ease  where 
all  such  accounthcdders  have  not  pre¬ 
sented  claims  within  1  year  from  the  date 
of  appointment  of  the  Receiver,  tlie  Re¬ 
ceiver  shall  publish,  in  a  newspaper 
printed  in  the  English  langna^e  and  -of 
general  circulation  in  the  city  or  county 
in  which  the  principal  office  of  such  in¬ 
stitution  was  locate^  a  notice  to  all  such 
accountholders  to  present  their  claims  of 
ownership  thereof  on  forms  prescribed 
by  the  Receiver  to  such  Receiver  on  or 
before  a  date  specified  in  such  notice, 
which  date  shall  be  3  years  after  the  date 
of  default.  Such  notice  shall  be  simi¬ 
larly  published  on  dates  approximately 
1  month  and  2  months  after  the  date  of 
such  first  publication.  Such  notice  shall 
be  similarly  published  on  a  date  approxi¬ 
mately  1  month  prior  to  the  date  specified 
in  such  notice  for  presentation  of  claims 
of  ownership.  Claims  of  ownership  not 
filed  within  the  period  stated  in  the  no¬ 
tices  shall  be  disallowed.  Any  part  or  all 
of  a  claim  by  such  an  accountholder 
which  is  filed  within  the  period  stated  in 
the  notices  and  which  is  disallowed  by 
the  Receiver  may  be  allowed  by  the  Board 
in  its  discretion  upon  good  cause  shown. 

5,  Amend  Part  571  by  revising  §  571.1 
(c),  (c)(3).  (e),  and  (e)(1)  thereof  to 
read  as  follows: 

§  571.1  Appraisal  of  real  estate  secur¬ 
ing  assets  of  insured  institutions. 

*  •  «  •  • 

(c)  Authority  of  Chief  Examiner  to 
obtain  appraisals.  The  Board’s  Chief  Ex¬ 
aminer  for  the  Federal  Home  Loan  Bank 
district  in  which  the  home  office  of  an 
insured  Institution  is  located  Is  author¬ 
ized  to  obtain,  as  a  part  of  and  in  con¬ 
nection  with  an  examination,  appraisals 
of  real  estate  securing  such  Institutionls 
loans  and  contracts  when  an  examina¬ 
tion  discloses  the  following  conditions  or 
such  conditions  are  otherwise  known  or 
found  to  exist: 

•  «  *  «  • 

(3)  When  a  borrower  agrees  or  other¬ 
wise  obligates  himself  to  pay.  or  does 
pay,  fees  or  other  consideration  to  a 
third  party  to  induce  an  infiow  of  funds 
to  savings  accounts  or  checking  accounts 
in  the  institution. 

*  *  *  *  • 

(e)  Other  bases  for  obtaining  ap¬ 
praisals.  It  is  not  feasible  to  identify,  or 
to  state  categorically  or  inflexiffiy,  all  of 
the  other  indications  of  the  need  to  eval¬ 
uate  appraisal  practices  and  policies. 
Many  factors  must  be  considered  sepa¬ 
rately  and  in  context  in  the  light  of  the 
operations  of  each  institution,  and  eco¬ 
nomic  conditions  as  they  exist.  However, 
the  following  broad  areas  of  operation  by 
an  insured  institution  wUl  para¬ 

mount  supervisory  concern  and  essential 
facts  and  information  with  respect  to 
such  matters  will  in  large  measure  con¬ 
stitute  the  basis  for  determining  whether 
or  not  iq^iraisals  ^oold  be  aaade: 

il)  Increase  in  funds  for  mortgage 
lending.  The  extent  to  which  the  institu¬ 
tion’s  expense  ratio  and  dividend  rate 


necessitate  or  have  produced  volume 
lending  or  lending  at  interest  rates,  or  at 
interest  rates  irius  fees,  which  materially 
exceed  rates  charged  by  responsible  lend¬ 
ers  in  the  area  on  prhne  real  estate  secu¬ 
rity — in  order  to  provide  sufficient  reve¬ 
nue  to  pay  expenses  and  dividends — ^are 
matters  of  much  importance.  In  evaluat¬ 
ing  this  aspect  or  area  of  an  institution’s 
operations  consideration  will  be  given 
not  only  to  the  dividend  rate  and  expense 
ratio  as  compared  to  other  comparable 
institutions  in  the  same  business  area, 
but  also  to  such  matters  as  bonus  (on  top 
of  a  competitive  dividend  rate) ;  inflow  of 
funds  to  checking  accounts  and  savings 
accounts  freun  or  through  brokers;  ad¬ 
vertising  of  rate,  rate  increases,  or  other 
terms  in  a  manner  or  by  means  which  in¬ 
dicate  pressime  solicitation  of  accounts; 
extensive  rate  advertising  in  media  out¬ 
side  the  institution’s  normal  business 
area;  use  of  give-aways,  directly  or 
through  brokers,  and  any  solicitation 
practices  generally  recognized  as  being 
Inconsistent  with  accepted  standards  in 
the  conduct  of  responsible  financial  in¬ 
stitutions.  In  order  to  evaluate  the  ex¬ 
tent  of  any  mortgage  lending  pressures 
to  which  the  institution  is  subjecting  it¬ 
self,  consideration  may  also  need  to  be 
given  to  the  use  of  borrowed  money  and 
to  sales  of  loans  for  relending  purposes. 

*  *  •  *  • 

(Sec.  402, 403, 48  Stat.  1256, 1257,  as  amentled; 

12  U.S.C.  1725,  1726.  Reorg.  Plan  No.  3  of 
1947,  12  F.R.  4981,  8  CPR,  1949-48  Oomp.,  p. 
1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  J.  J.  PlMN, 

Secretary. 

[PR  Doc.75-24327  Piled  9-ll-75;8;45  am] 

LEGAL  SERVICES  CORPORATION 

[  45  CFR  Part  1602] 

FREEDOM  OF  INFORMATION  ACT 

Procedures  for  Disclosure  or  Production 
of  Information 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-29961 
("the  Act”).  Section  1005(g)  of  the  Act, 
42  U.S.C.  §  2996d(g)  provides  that  the 
Corporation  shall  be  subject  to  the  pro¬ 
visions  of  the  Freedom  of  Information 
Act,  5  U.S.C.  §  552. 

Pursuant  to  Section  1008(e)  of  the 
Act,  the  Corporation  hereby  notices  and 
publishes  for  comment  the  following  pro¬ 
posed  regulations.  Public  comment  will 
be  received  by  the  Corporation  at  its  tem¬ 
porary  office.  Room  413,  1725  K  Street, 
NW.,  Washington,  D.C.  20006,  on  or  be¬ 
fore  October  11,  1975.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  at  the  above  offices  during 
business  hours,  Monday  through  Friday. 

Final  regulations  will  foe  issued  by  the 
Corporation  after  the  Board  of  Directors 
has  reviewed  and  considered  public  com¬ 
ment  received  pursuant  to  this  notice. 
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It  is  proposed  to  add  Part  1602  as 
follows: 

PART  1602— PROCEDURES  FOR  DISCLO¬ 
SURE  OR  PRODUCTION  OF  INFORMA¬ 
TION  UNDER  THE  FREEDOM  OF  IN¬ 
FORMATION  ACT 

Subpart  A— General 

Sec. 

1602.1  Purpose. 

1602.2  Definitions. 

1602.3  PoUcy. 

Subpart  B — Maintenance  of  Records 

1602.4  Index  of  records. 

1602.5  Central  records  room. 

1602.6  Regional  records  looms. 

Subpart  C — Procedure 

1602.7  Use  of  records  rooms. 

1602.8  Availability  of  records  on  request. 

1602.9  InyoUng  exemption  to  withhold  a 

requested  record. 

1602.10  Officials  authorized  to  grant  or  deny 

request  for  records. 

1602.11  Denials. 

1602.12  Appeals  of  denials. 

1602.13  Fees. 

Authoeity:  Sec.  1006(g)  of  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974  (42  U.S.C. 
S2996d(g)). 

Subpart  A — General 
§  1602.1  Purpose. 

These  regulations  provide  information 
concerning  the  procedures  by  which  rec¬ 
ords  of  the  Legal  Services  Corporation 
may  be  made  available  pursuant  to  Sec¬ 
tion  1005(g)  of  the  Legal  Services  Cor¬ 
poration  Act,  42  U.S.C.  §  2996d(g) ,  and 
the  Freedom  of  Information  Act,  as 
amended  in  1974, 5  U.S.C.  §  552. 

§  1602.2  Definitions. 

As  used  in  this  Part — 

(a)  “Act”  means  the  Legal  Services 
Corporation  Act  of  1974,  Pub.  L.  93-355, 
88  Stat.  378, 42  U.S.C.  2996-29961; 

(b)  “Corporation”  means  the  Legal 
Services  Corporation; 

(c)  “FOIA”  means  the  Freedom  of 
Information  Act,  as  amended  in  1974,  5 
U.S.C.  §  552; 

(d)  “President”  means  the  President 
of  the  Legal  Services  Corporation; 

(e)  “records”  means  books,  paperiii 
maps,  photographs,  or  other  documen¬ 
tary  materials,  regardless  of  physical 
form  or  characteristics,  made  or  received 
by  the  Corporation  in  connection  with 
the  transaction  of  the  Corporation’s  busi¬ 
ness  and  preserved  or  appropriate  for 
preservation  by  the  Corporation  as  evi¬ 
dence  of  the  organization,  functions, 
policies,  decisions,  procedures,  opera¬ 
tions,  or  other  activities  of  the  Corpora¬ 
tion  or  because  of  the  informational 
value  of  data  in  them.  The  term  does  not 
include  books,  magazines  or  other  ma¬ 
terials  acquired  solely  for  library  pur¬ 
poses  and  available  through  any  officially 
designated  library  of  the  Corporation. 

§  1602.3  Policy. 

(a)  It  is  and  will  be  the  policy  of  the 
Corporation  to  maximize  the  extent  to 
which  records  concerning  its  operations, 
activities  and  business  will  be  available 
to  the  public.  Records  will  be  withheld 
from  the  public  only  in  accordance  with 


the  FOIA  and  these  implementing  regu¬ 
lations.  All  records  not  exempt  from  dis¬ 
closure  will  be  made  available.  The  Cor¬ 
poration  will  interpret  exemptions  re- 
strictively,  resolving  doubts  concerning 
the  applicability  or  meaning  of  an  ex¬ 
emption  in  favor  of  disclosure.  Records 
which  may  be  exempted  from  disclosure 
will  generally  be  made  available  as  a 
matter  of  discretion  when  disclosure  is 
not  prohibited  by  law  and  it  does  not 
appear  adverse  to  legitimate  public  or 
personal  interests. 

(b)  The  Corporation  will  attempt  to 
provide  the  fullest  assistance  to  request¬ 
ing  parties,  including  information  as  to 
how  and  where  the  request  may  be  sub¬ 
mitted.  The  Corporation  will  provide  the 
most  timely  possible  action  on  requests 
for  records. 

Subpart  B — Maintenance  of  Records 
§  1602.4  Index  of  records. 

The  Corporation  will  maintain  a  cur¬ 
rent  index  identifying  any  matter  within 
the  scope  of  S  1602.5(b)  (l)-(3)  which 
has  been  Issued,  adopted,  or  promiilgated 
by  the  Corporation,  and  other  informa¬ 
tion  published  or  made  publicly  avail¬ 
able.  The  index  will  be  maintained  and 
made  available  for  public  Inspection  and 
cop3dng  at  the  Corporation’s  headquar¬ 
ters  in  Washington,  D.C.,  and  at  each 
regional  office.  The  Corporation  will  pub¬ 
lish  copies  of  each  index  or  supplement 
thereto  at  least  once  each  quarter  and 
shall  distribute  such  copies  on  request, 
at  a  cost  not  to  exceed  the  direct  cost  of 
duplication. 

§  1602.5  Central  records  room. 

(a)  The  Corporation  will  maintain  a 
central  records  room  at  its  headquarters 
In  Washington.  D.C.  ’This  room  will  be 
supervised  by  a  Records  Officer,  and  will 
be  open  during  regular  business  hours  of 
the  Corporation  for  the  convenience  of 
members  of  the  public  in  inspecting  and 
copying  records  made  available  pursuant 
to  this  Part.  Certain  records,  as  de¬ 
scribed  in  paragraph  (b)  of  this  sec¬ 
tion,  will  be  regularly  maintained  in  or 
in  close  proximity  to  the  records  room, 
to  facilitate  access  thereto  by  any  mem¬ 
ber  of  the  public. 

(b)  Subject  to  the  limitation  state  in 
paragraph  (c)  of  this  section,  there  will 
be  available  in  the  central  records  room 
the  following: 

(1)  All  final  opinions,  including  con¬ 
curring  and  dissenting  opinions,  and 
orders  made  in  the  adjudication  of  cases; 

(2)  Statements  of  policy  and  inter¬ 
pretations  adopted  by  the  Corporation; 

(3)  Administrative  staff  manuals  smd 
instructions  to  the  staff  which  affect  the 
public; 

(4)  To  the  extent  feasible,  guidelines, 
forms,  published  regulations,  notices, 
program  descriptions,  and  other  records 
considered  to  be  of  general  Interest  to 
members  of  the  public  in  understanding 
activities  of  the  Corporation  or  in  deal¬ 
ing  with  the  Corporation  in  connection 
with  those  activities; 

(5)  The  current  index  required  In 
S  1602.4. 


(c)  Certain  types  of  staff  manuals  or  . 
instructions,  such  as  instructions  to 
auditors  or  Inspection  staff,  or  instruc¬ 
tions  covering  certain  phases  of  contract 
negotiation,  which  deal  with  the  per¬ 
formance  of  functions  that  would  auto¬ 
matically  be  rendered  ineffective  by  gen¬ 
eral  awareness  of  the  Corporation’s  tech¬ 
niques  or  procedures,  may  be  exempt 
from  mandatory  disclosure  even  though 
they  affect  or  may  affect  the  public. 
These  records  will  not  be  maintained  in 
the  central  records  room. 

(d)  Certain  records  maintained  in  the 
records  room  or  otherwise  made  avail¬ 
able  pursuant  to  this  Part  may  be 
“edited”  by  the  deletion  of  Identlfjdng 
details  concerning  individuals,  to  prevent 
a  clearly  imwarranted  invasion  of  per¬ 
sonal  privacy.  In  such  cases,  the  record 
shall  have  attached  to  it  a  full  explana¬ 
tion  of  the  deletion. 

§  1602.6  R^onal  records  rooms. 

Each  regional  office  shall  have  either 
a  specially  designated  records  room 
similar  to  the  central  records  romn  de¬ 
scribed  in  §  1602.5  or,  if  that  is  not 
feasible,  a  designated  area  within  the  of¬ 
fice,  a  principal  function  of  which  is  to 
serve  the  public  in  accordance  with  this 
Part.  The  Corporation  will  endeavor  to 
maintain  and  have  readily  available  in 
its  regional  offices  the  records  described 
in  §  1602.5(b),  and  will  designate  a  Rec¬ 
ords  Officer  in  each  regional  office  to 
receive  and  process  requests  submitted 
pursuant  to  this  Part. 

Subpart  C — Procedure 
§  1602.7  Use  of  records  rooms. 

(a)  Any  member  of  the  public  who 
wishes  to  inspect  or  copy  records  reg¬ 
ularly  maintained  in  a  records  room  may 
secure  access  to  these  records  by  present¬ 
ing  himself  or  herself  at  the  central  rec¬ 
ords  room  or  at  a  regional  records  room 
during  business  hours.  No  advance  notice 
or  aiHX)lntment  is  required,  although 
persons  wishing  to  make  extended  use  of 
regional  office  facilities  should  take  ac- 
coimt  of  the  possible  limitations  in  these 
facilities. 

(b)  The  records  rooms  will  also  be 
available  to  any  member  of  the  public 
to  inspect  and  copy  records  which  are  not 
regularly  maintained  in  the  records 
nxnns.  To  obtain  such  records,  a  person 
should  present  his  or  her  request  identi¬ 
fying  the  records  to  the  Records  Officer. 
Because  it  will  sometimes  be  impossible 
to  produce  these  records  or  copies  of  them 
on  short  notice,  a  person  who  wishes  to 
use  records  room  facilities  to  inspect  or 
copy  such  records  is  advised  to  arrange 
a  time  in  advance,  by  telei^one  or  letter 
request  made  to  the  Records  Officer  of 
the  facility  which  he  or  she  desires  to 
use.  Persons  submitting  requests  by  tele- 
i:^one  will  be  advised  by  the  Records  Of¬ 
ficer  or  another  designated  employee 
whether  a  written  request  would  be  ad¬ 
visable  to  aid  in  the  identification  and 
expeditious  processing  of  the  records 
sought.  Persons  submitting  written  re¬ 
quests  should  identify  the  records  sought 
in  the  manner  provided  In  subsection 
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1602.8(b)  and  should  indicate  adiether 
they  to  use  the  records  rooon  facili¬ 
ties  on  a  specific  date,  mu  Records  Of¬ 
ficer  will  endeavor  to  advise  the  request¬ 
ing  party  as  promptly  as  possible  if.  for 
any  reason,  it  may  not  be  possible  to 
make  the  records  sought  available  on  the 
date  requested. 

§  1602,8  Avaitahilky  oT  records  on  rc- 
ipiest. 

(a)  In  addition  to  the  records  made 
available  through  the  records  rooms,  the 
Corporation  will  make  such  records 
available  to  any  person  in  accordance 
with  paragraphs  <b)  and  (c)  of  this  sec¬ 
tion,  unless  it  is  determined  that  such 
records  should  be  withheld  and  are  ex¬ 
empt  from  mandatory  disclosure  under 
the  POIA  and  §  1602.9  of  these  regula¬ 
tions. 

(b)  Requests.  (1)  A  request  will  be 
acceptable  if  it  identifies  a  record  with 
sufficient  particularity  to  enable  officials 
of  the  Corporation  to  locate  the  record 
with  a  reasonable  amount  of  effort.  Re¬ 
quests  seeking  records  within  a  reason¬ 
ably  specific  category  will  be  deemed  to 
conform  to  the  statutory  requirement  of 
a  request  which  “reasonably  describes” 
such  records  if  professional  employees 
of  the  Corporation  who  are  familiar  with 
the  subject  area  of  the  request  would  be 
able,  with  a  reasonable  amount  of  effort, 
to  determine  which  p>articular  records 
are  encompiassed  within  the  scope  of  the 
request,  and  to  search  for,  locate,  and 
collect  the  records  without  unduly  bur¬ 
dening  or  materially  interferring  with 
or>eratioxis  because  of  the  staff  time  con¬ 
sumed  or  the  resulting  disruption  of  files. 

If  it  is  determined  that  a  request  does 
not  reascmably  describe  the  records 
sought  as  specified  in  this  paragraph,  the 
response  denying  the  request  on  that 
gTMind  ^lall  specify  the  reasons  why  the 
request  failed  to  meet  the  requirements 
of  this  pMxagrajdi  and  shall  ext^d  to  the 
requester  an  opp>ortunity  to  confer  with 
Corptoratlon  personnel  in  order  to  at¬ 
tempt  to  reformulate  the  request  in  a 
manner  which  will  meet  the  needs  of  the 
requester  and  the  requirements  of  this 
paragraph. 

(2)  To  facilitate  the  location  of  rec¬ 
ords  by  the  Corporation,  a  requesting 
party  should  try  to  provide  the  following 
kinds  of  information:  (i)  The  sptecific 
event  or  action,  if  known,  to  which  the 
record  refers;  <ii)  the  unit  or  program 
of  the  Corporation  which  may  be  re¬ 
sponsible  for  or  may  have  produced  the 
record;  <iU)  the  date  of  the  record  or 
the  dato  or  period  to  which  it  refers  or 
relates,  if  known;  (iv)  the  type  of  record, 
such  as  an  application,  a  grant,  a  con¬ 
tract,  or  a  report;  (vj  personnel  of  the 
Corporation  who  may  have  prepjared  or 
have  knowledge  of  the  record;  <vi)  cita¬ 
tions  to  newspapers  or  publications  which 
are  known  to  have  referred  to  the  record. 

(3)  Ihe  Corporation  is  not  required  to 
create  a  record  to  satisfy  a  request  lor 
inlormation.  When  the  bilormation  re¬ 
quested  exists  hi  the  form  tff  several  rec¬ 
ords  at  several  locations,  the  requesting 
party  shmdd  he  lerferred  to  thoeesoarces 
only  if  gatherlBg  the  information  would 
unduly  burden  or  materially  Interfere 
with  opieratlons  of  the  Corporation. 


(4)  AU  requests  for  records  under  this 
section  shall  be  made  in  suiting,  with 
the  envelope  and  the  letter  (dearly 
marked:  “FREEDOM  OF  INFORMA¬ 
TION  REQUEST.”  AH  such  requests 
shall  be  addressed  to  the  Records  Officer 
at  the  headcpiarters  of  the  Corporation 
in  Washingtm,  D.C.,  or  at  any  regional 
records  office.  Any  request  not  marked 
and  addressed  as  specified  in  this  sub- 
piaragrapih  will  be  so  marked  by  Corpora¬ 
tion  personnel  as  soon  as  it  is  properly 
identified,  and  forwarded  immediately 
to  the  Records  Officer.  A  request  im¬ 
properly  addressed  will  not  be  deemed 
to  have  been  received  for  purposes  of 
the  time  period  set  forth  in  p>aragrap)h 
(c)  of  this  section  until  forwarding  to 
the  appropriate  office  has  been  effected, 
or  until  such  forwarding  would  have 
been  effected  with  the  exercise  of  due 
diligence  by  Corporation  personnel.  On 
receipt  of  an  improperly  addressed  re¬ 
quest,  the  Records  Officer  shall  notify 
toe  requestiipg  party  of  toe  date  on  which 
the  time  pieriod  commeiicjed  to  run. 

(5)  A  person  desiring  to  secure  c(^les 
of  records  by  mail  should  write  to  the 
Records  Officer  at  the  headquarters  in 
Washington,  D.C.  The  request  should 
identify  toe  records  of  which  copies  are 
sought  and  should  indicate  the  number 
of  cc^es  desired.  As  indicated  in 
§  1602.13,  fees  may  be  required  in  some 
cases,  in  which  event  they  must  be  paid 
in  advance.  The  requesting  party  will  be 
advised  of  the  estimated  fee,  if  any,  as 
promptly  as  possible.  If  a  waiver  of  fees 
is  requested,  the  grounds  for  such  re¬ 
quest  should  be  Included  in  the  letter. 

(c)  The  Re(X)rds  Officjer,  upon  request 
for  any  records  made  in  accordance  with 
this  Part,  shall  make  an  initial  deter¬ 
mination  of  whether  to  comply  with  or 
deny  such  request  and  dispatch  such  de- 
terminatiem  to  the  requesting  party 
within  ten  days  (excepting  Satunlays, 
SuiHlays.  and  legal  public  holidays)  after 
receipt  of  such  request,  except  for  un¬ 
usual  circumstances  in  which  case  the 
time  limit  may  be  extended  for  not  more 
than  tei\  working  days  by  written  notice 
to  the  requestii^  party  setting  forth  the 
reasons  for  sudi  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  dispatched.  In  determining  whether 
to  issue  a  notice  of  extension  of  time  for 
a  rehouse  to  a  request  be3rond  toe  ten- 
day  period,  Corporation  officials  shall 
consult  with  toe  Office  of  toe  General 
Couns^.  As  used  herein,  “unusual  cir¬ 
cumstances"  are  hmited  to  toe  following, 
but  only  to  the  extent  reasonably  neces¬ 
sary  to  toe  proper  processing  of  the  par¬ 
ticular  request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facilities 
or  other  establishments  that  we  sep¬ 
arate  from  toe  (^ce  processing  the  re¬ 
quest; 

(2)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 


substantial  interest  in  toe  determinai- 
tion  of  the  request  or  among  two  or  mare 
components  of  tJip  Corporation  having 
substantial  subject  matter  interest 
therein. 

(d)  If  no  determination  has  been  dis¬ 
patched  at  the  end  of  the  ten-day  period, 
or  the  last  extension  thereof,  the  re¬ 
quester  may  deem  his  request  denied, 
and  exercise  a  right  of  appeal  in  accord¬ 
ance  with  §  1602.12.  When  no  determina¬ 
tion  can  be  dispatched  within  the  appli¬ 
cable  time  limit,  the  Records  Officer  shall 
nevertheless  continue  to  pwocess  the  re¬ 
quest;  on  expiration  of  toe  time  limit, 
he  shall  inform  the  requesting  party  of 
tlie  reason  for  the  delay,  of  toe  date  on 
which  a  determination  may  be  expected 
to  be  dispatched,  and  of  his  right  to  treat 
toe  delay  as  a  denial  and  to  appeal  to  the 
President  in  accordance  with  §  1602.12; 
and  he  may  ask  the  requesting  party  to 
forego  appeal  until  a  determination  is 
made. 

§  1602.9  Invoking  exemptiom  to  wMi- 
Iiold  a  requested  record. 

(a)  A  requested  record  of  the  Corpora¬ 
tion  may  be  withheld  from  public  dis¬ 
closure  only  if  one  or  more  of  the  follow¬ 
ing  categories  exempted  by  toe  FOIA 
apply: 

(1)  Matter  which  is  (i)  specifically  au¬ 
thorized  under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  (ii)  is  in  fact  properly  classi¬ 
fied  pursuant  to  such  Executive  Order; 

(2)  Matter  which  is  related  solely  to 
toe  internal  personnel  rules  and  prac¬ 
tices  of  toe  Corporation; 

(3)  Matter  which  is  specifically  ex¬ 
empted  from  disclosure  by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  (xmfldeiltial; 

(5)  Inter-agency  or  inter-agency  nuem- 
orandums  or  letters  which  w(yuld  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  Corpora¬ 
tion; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  toat  toe  production  of  such 
records  would  (i)  interfere  with  enforce¬ 
ment  procedings,  (ii)  deprive  a  person  of 
a  right  of  a  fair  trial  or  an  Impartial 
adjudication,  (iii)  constitute  an  unwar¬ 
ranted  invasion  of  personal  privacy,  (iv) 
disclose  the  identity  of  a  confidential 
source  and,  in  the  case  of  a  reixird  com¬ 
piled  by  a  criminal  law  enforcement  au¬ 
thority  in  the  course  of  a  criminal 
Investigation,  or  by  an  agency  conduct¬ 
ing  a  lawful  national  security  intelligence 
investigation,  confidential  Information 
furnished  only  by  toe  confidential  source, 
(v)  disclose  investigative  techniques  and 
procedures,  or  (vi)  endanger  the  life  of 
physical  safety  or  law  enforcement 
personnel; 

(81  Matter  whicto  is  contained  in  or 
related  to  examination,  operating,  or  con¬ 
dition  reports  prepared  by,  on  behalf  of, 
or  for  toe  use  of  an  agency  responsible 
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for  the  regiilation  or  supervision  of 
financial  institutions; 

(9)  Geological  and  geophysical  infor¬ 
mation  and  data,  including  maps,  con¬ 
cerning  wells. 

(b)  In  the  event  that  one  or  more  of 
the  above  exemptions  applies,  any  rea¬ 
sonably  segregable  portion  of  a  record 
shall  be  provided  to  the  requesting  party 
after  deletion  of  the  portions  which  are 
exempt.  In  appropriate  circumstances, 
subject  to  the  discretion  of  Corporation 
ofBcials,  it  may  be  possible  to  provide  a 
requesting  party  with:  (1)  A  summary  of 
information  in  the  exempt  portion  of  a 
record  or  (2)  an  oral  description  of  the 
exempt  portion  of  a  record.  In  determin¬ 
ing  whether  any  of  the  foregoing  tech¬ 
niques  should  be  employed  or  whether 
an  exemption  shall  be  waived,  in  accord¬ 
ance  with  this  paragraph.  Corporation 
officials  shall  consult  with  the  Office  of 
General  Counsel.  No  requesting  party 
shall  have  a  right  to  insist  that  any  or 
all  of  the  foregoing  techniques  should  be 
employed  in  order  to  satisfy  a  request. 

(c)  Records  which  may  be  exempted 
from  disclosure  pursuant  to  paragraph 
(a)  of  this  section  may  be  made  avail¬ 
able  as  a  matter  of  discretion  when  dis¬ 
closure  is  not  prohibited  by  law,  if  it  does 
not  appear  adverse  to  legitimate  public  or 
personal  Interests. 

§  1602.10  Officials  authorized  to  grant 

or  deny  requests  for  records. 

The  General  Counsel  shall  furnish 
necessary  advice  to  Corporation  officials 
and  staff  as  to  their  obligations  under 
this  Part  and  shaU  take  such  other  ac¬ 
tions  as  may  be  necessary  or  appropriate 
to  asstire  a  consistent  and  equitable  ap¬ 
plication  of  the  provisions  of  this  Part  by 
and  within  the  Corporation.  Other  offi¬ 
cials  of  the  Corporation  shall  consult 
with  the  General  Counsel  before  denying 
requests  under  this  Part,  or  before  grant¬ 
ing  requests  for  waiver  or  modified  ap¬ 
plication  of  an  exemption  or  for  cate¬ 
gories  of  documents  which  the  General 
Coimsel  determines  may  present  special 
or  unusual  problems.  Subject  to  this  au¬ 
thority,  the  General  Counsel,  the  Records 
Officer,  each  Regional  Director,  and  each 
Regional  Records  Officer  are  authorized 
to  grant  or  deny  requests  under  this  Ptui;. 

§  1602.11  Denials. 

(a)  A  denial  of  a  written  request  for  a 
record  issued  by  an  official  of  the  Cor¬ 
poration  shall  be  in  writing  and  shall  in¬ 
clude  the  following: 

(1)  A  reference  to  the  applicable  ex¬ 
emption  or  exemptions  in  §  1602.9(a) 
upon  which  the  denial  is  based; 

(2)  An  explanation  of  how  the  exemp¬ 
tion  applies  to  the  requested  records; 

(3)  A  statement  explaining  why  It  is 
deemed  unreasonable  to  provide  •  segre¬ 
gable  portions  of  the  record  after  delet¬ 
ing  the  exempt  portions; 

(4)  The  name  and  title  of  the  person 
or  persons  responsible  for  denying  the 
request;  and 

(5)  An  explanation  of  the  right  to  ap¬ 
peal  the  denial  and  of  the  procedures  for 
submitting  an  appeal.  Including  the  ad¬ 
dress  of  the  official  to  whom  appeals 
should  be  submitted. 


(b)  Whenever  the  Corporation  makes 
a  record  available  subject  to  the  deletion 
of  a  portion  of  the  record,  such  action 
shall  be  deemed  a  denial  of  the  record 
for  purposes  of  paragraph  (a)  of  this 
section. 

(c)  All  denials  shall  be  treated  as  opin¬ 
ions  and  shall  be  maintained  and  indexed 
accordingly,  subject  only  to  the  necessity 
of  deleting  identifying  details  the  release 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy 
for  a  member  of  the  public. 

§  1602.12  Appeals  of  denials. 

(a)  Any  person  whose  written  request 
has  been  denied  is  entitled  to  appeal  the 
denial  within  ninety  days  by  writing  to 
the  President  of  the  Corporation  at  the 
headquarters  in  Washington,  D.C.  The 
envelope  and  letter  should  be  clearly 
marked:  “FREEDOM  "OP  INFORMA¬ 
TION  APPEAL.”  An  appeal  need  not  be 
in  any  particular  form,  but  should  ade¬ 
quately  identify  the  denial,  if  possible, 
by  describing  the  requested  record,  by 
identifying  the  official  who  issued  the 
denial,  and  by  providing  the  date  on 
which  the  denial  was  issued.  ^ 

(b)  No  personal  appearance,  oral  argu¬ 
ment,  or  hearing  will  ordinarily  be  per¬ 
mitted  on  appeal  of  a  denial.  Upon  re¬ 
quest  and  a  showing  of  special  circum¬ 
stances,  however,  this  limitation  may  be 
waived  and  an  informal  conference  may 
be  arranged  with  the  President,  or  the 
President’s  specifically  designated  repre¬ 
sentative,  for  this  purpose. 

(c)  The  decision  of  the  President  on  . 
an  appeal  shall  be  in  writing  and,  in  the 
event  the  denial  is  in  whole  or  in  part 
upheld,  shall  contain  an  explanation  re¬ 
sponsive  to  the  argiunents  advanced  by 
the  requesting  party,  the  matters  de¬ 
scribed  in  §  1602.11(a)  (l)-(5) ,  and  the 
provisions  for  Judicial  review  of  such  de¬ 
cision  under  section  552(a)  (4)  of  the 
FOIA.  The  decision  shall  be  dispatched 
to  the  requesting  party  within  twenty 
working  days  after  receipt  of  the  appeal, 
imless  an  additional  period  is  Justified 
pursuant  to  §  1602.8(c)  and  such  period 
taken  together  with  any  earlier  exten¬ 
sion  does  not  exceed  ten  days.  The  Presi¬ 
dent’s  decision  shall  constitute  the  final 
action  of  the  Corporation.  All  such  de¬ 
cisions  shall  be  treated  as  final  opinions 
under  §  1602.5(b) . 

§  1602.13  Fees. 


section,  exceed  the  sum  of  $6.50.  Where 
the  charges  are  calculated  to  exceed 
$6.50,  the  fee  shall  be  the  difference  be¬ 
tween  $6.50  and  the  calculated  charges. 

(d>  Ordinarily,  no  fee  shall  be  levied 
where  the  records  requested  are  not  pro¬ 
vided  or  made  available.  However,  if  the 
time  expended  in  processing  the  request 
is  substantial,  and  if  the  requesting  party 
has  been  notified  of  the  estimated  cost 
pursuant  to  paragn^h  (f)  of  this  sec¬ 
tion,  and  has  been  specifically  advised 
that  it  cannot  be  determined  in  advance 
whether  any  records  will  be  made  avail¬ 
able,  fees  may  be  charged. 

(e)  ’The  schedule  of  charges  for  serv¬ 
ices  regarding  the  production  or  disclos¬ 
ure  of  the  Corporation’s  records  is  as 
follows: 

(1)  Seach  for  records:  $1.50  per  one- 
qxiarter  hour. 

(2)  Computer  Time: 

Central  Processing  Unit — ai0.80  per  min¬ 
ute. 

Card  Reader — 0.60  per  1,000  cards. 

Printer — 0.60  per  333  cards. 

Tape  or  Disk — 0.60  per  100  lines;  0.75  per 
1,000  number  of  reads  or  lines. 

Minimum  charge — $1.50. 

(3)  Reproduction,  duplication,  or  copy¬ 
ing  of  records — $0.10  per  page. 

(4)  Reproduction,  duplication  or  copy¬ 
ing  of  microfilm: 

Microfilm — $0.75  per  frame;  Microfiche — 
$1.45  per  Jacket. 

(5)  Certification  of  true  copies;  $1.00 
each. 

(f )  Where  it  is  anticipated  that  the 
fees  changeable  under  this  Part  will 
amoimt  to  more  than  $25,  and  the  re¬ 
quester  has  not  indicated  in  advance  his 
willingness  to  pay  fees  as  high  as  an¬ 
ticipated,  the  requester  shall  be  notified 
of  the  amount  of  the  anticipated  fee  or 
such  portion  thereof  as  can  readily  be 
estimated.  In  such  cases,  a  request  will 
not  be  deemed  to  have  been  received  un¬ 
til  the  requester  is  notified  of  the  an¬ 
ticipated  cost  and  agrees  to  bear  it.  Such 
a  notification  shall  be  transmitted  as 
soon  as  possible,  but  in  any  event  within 
five  working  days,  giving  the  best  esti¬ 
mate  then  available.  The  notification 
shall  offer  the  requester  the  opportunity 
to  confer  with  appropriate  representa¬ 
tives  of  the  Corporation  for  the  purpose 
of  reformulating  the  request  so  as  to  meet 
his  needs  at  a  reduced  cost. 

(g)  Where  the  anticipated  fee  charge¬ 
able  under  this  Part  exceeds  $25,  an  ad¬ 


fa)  Information  provided  routinely  in 
the  normal  course  of  doing  business  wiU 
be  provided  at  no  charge. 

(b)  The  Records  Officer  may  waive  or 
reduce  fees  where  special  circumstances, 
including  but  not  limited  to  the  benefit 
of  the  general  public,  warrant.  The  Rec¬ 
ords  Officer  sb^  waive  fees  where  the 
requesting  party  is  indigent  imless  the 
fees  would  exceed  $25  and  may  waive  or 
reduce  fees  for  the  request  of  an  indigent 
where  the  fees  charged  would  exceed  $25. 
These  provisions  will  be  subject  to  appeal 
in  the  same  manner  as  appeals  from  de¬ 
nial  under  S  1602.12. 

(c)  There  shall  be  no  fee  charged  for 
services  rendered  by  the  Corporation 
pursuant  to  this  Part,  imless  the  charges, 
as  calculated  in  paragraph  (e)  of  this 


vance  deposit  of  25  percent  of  the 
anticipated  fee  may  be  required.  Where 
a  requester  has  previously  failed  to  pay 
a  required  fee,  an  advance  deposit  of  the 
full  amount  of  the  anticipated  fee  to¬ 
gether  with  the  fee  then  due  and  payable 
may  be  required. 

(h)  The  Corporation  reserves  tho 
right  to  limit  the  number  of  copies  that 
will  be  provided  of  any  document  to  any 
one  requesting  party,  or  to  require  that 
special  arrangements  for  duplication  be 
made  in  the  csuse  of  bound  volumes  or 
other  records  representing  unusual  prob¬ 
lems  of  handling  or  repnxiuction. 

David  S.  Tatil, 
Counsd  to  the  Corporation. 

[FR  Doc.75-24489  FUed  fr-ll-75;8:45  am] 
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TREASURY  DEPARTMENT 
Customs  Servica 
(TJ).  7S-3S8I 

WEMBLEY  INDUSTRIES,  INC. 

Recordation  of  Trade  Name 

September  5.  1975. 

On  July  14,  1975,  there  was  published 
in  the  Federal  Register  (40  F.R.  29557) 
a  notice  of  application  for  the  recorda¬ 
tion  under  section  42  of  the  Act  of  July  5, 
1946,  as  amended  (15  U.S.C.  1124) ,  of  the 
trade  name  Wembley  Industries,  Inc. 
The  notice  advised  that  prior  to  final 
action  on  the  application,  filed  pursuant 
to  section  133.12,  Customs  Regulations 
(19  CFR  133.12) ,  consideration  would  be 
given  to  relevant  data,  views,  or  argu¬ 
ments  submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
SO  days  from  the  date  of  publication  of 
the  notice.  No  responses  were  received  in 
opposition  to  the  application. 

The  name  “Wembley  Industries,  Inc.” 
Is  hereby  recorded  as  the  trade  name  of 
Wimbley  Industries,  Inc.,  a  corporation 
organized  under  the  laws  of  the  State  of 
Louisiana,  located  at  966  South  White 
-Street,  New  Orleans,  Louisiana  70125, 
when  applied  to  neckties,  bow  ties,  tie 
and  sock  sets,  tie  and  handkerchief  sets, 
and  formal  wear  manufactured  in  the 
United  States. 

Leonard  Lehman, 
Assistant  Commissioner, 
Regulations  and  Rulings. 

(FB  Doc.75-24342  PUed  B-ll-75;8:45  am] 


Office  of  the  Secretary 
TEMPERED  SHEET  GLASS  FROM  JAPAN 

Notice  of  Tentative  Determination  To 
Modify  or  Revoke  Dumping  Finding 

A  finding  of  dmnping  with  respect  to 
tempered  sheet  glass  from  Japan  was 
published  as  Treasury  Decision  71-247 
in  the  Federal  Register  of  September  25, 
1971  (36  F.R.  19013). 

After  due  investigation,  it  has  been  de¬ 
termined  tentatively  that  the  sole  ex¬ 
porter,  Asahi  Glass  Company,  Ltd.,  is  no 
longer  selling,  or  likely  to  sell,  tempered 
^eet  glass  to  the  United  States  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
UJ3.C.  160  et  seg.) . 

TTie  investigation  indicated  that  with 
the  exception  of  one  sale  for  which  dump¬ 
ing  duties  in  a  dc  minimis  amount  were 
found  to  accrue,  all  sales  by  Asahi  Glass 
Company,  Ltd.,  for  a  period  of  two  years 
from  the  finding  of  dumping,  have  been 
made  at  not  less  than  fair  value,  and 
writteu  assurances  have  been  given  that 
future  sales  of  tempered  sheet  glass  to 


the  United  States  will  not  be  made  at 
less  than  fair  value. 

Accordingly,  notice  is  hereby  given  that 
the  Department  of  the  Treasury  intends 
to  revoke  the  finding  of  dumping  with 
respect  to  tempered  sheet  glass  from 
Japan. 

In  accordance  with  §  153.37,  Customs 
Regulations  (19  CFR  153.37),  interested 
persons  may  present  written  views  or  ar¬ 
guments,  or  request  in  writing  that  the 
Secretary  of  the  T’reasmr  afford  an  op¬ 
portunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue,  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  September  22,  1975.  Such 
requests  must  be  accompanied  by  a  state¬ 
ment  outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  CJustoms  in  time  to  be  received 
by  his  office  not  later  than  October  14, 
1975. 

This  notice  is  published  pursuant  to 
section  153.41(c)  of  the  CXistoms  Regu¬ 
lations  (19  CFR  153.41(c) ) . 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

August  27,  1975. 

(FB  Doc.75-24298  FUed  9-ll-75;8:45  am] 


DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Meetings  and  Determination 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Public  Law  92-463,  that 
meetings  will  be  held  in  Washington  on 
October  8  and  9,  1975,  of  the  following 
debt  management  advisory  committees: 

American  Bankers  Association  Government 

Borrowing  (Committee 

Securities  Industry  Association  Govenunent 

Securities  and  Federal  Agencies  Committee 

The  agenda  for  the  meetings  provides 
for  working  sessions  by  the  two  commit¬ 
tees,  and  reports  to  the  Secretary  of  the 
Treasury  and  Treasury  staff. 

Pm-suant  to  the  authority  placed  in 
Heads  of  Departments  by  Section  10(d) 
of  Public  Law  92-463,  and  vested  in  me 
by  Treasury  Department  Order  190,  re¬ 
vised,  I  hereby  determine  that  these 
meetings  are  concerned  with  information 
exempt  from  disclosure  under  Section 
552(b)  (4)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest  re¬ 
quires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  fiffiows.  The  Treasury  Department  re¬ 


quires  frank  and  full  advice  fr(Hn  repre¬ 
sentatives  of  the  financial  commi^ty 
prior  to  making  its  final  decision  on 
major  financing  operations.  Historically, 
this  advice  has  been  offered  by  debt  man¬ 
agement  advisory  committees  established 
by  the  several  major  segments  of  the 
financial  community,  which  committees 
are  utilized  by  this  Department  at  meet¬ 
ings  called  by  representatives  of  this  of¬ 
fice.  When  so  utilized  they  are  recognized 
to  be  advisory  committees  under  Public 
Law  92-463.  The  advice  provided  con¬ 
sists  of  commercial  and  financial  infor¬ 
mation  given  and  received  in  confidence 
in  order  to  avoid  adverse  effects  of  pre¬ 
mature  disclosure  on  the  financial  mar¬ 
kets  and  the  economy.  As  such  these  debt 
management  advisory  committee  activi¬ 
ties  concern  matters  which  fall  within 
the  exemption  covered  by  Section  552(b) 
(4)  of  Title  5  of  the  United  States  Code 
for  matters  which  are  “trade  secrets  and 
commercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential”. 

The  Special  Assistant  to  the  Secretary 
(Debt  Management)  shall  be  responsible 
for  maintaining  records  of  the  meetings 
of  these  committees  and  for  providing 
annual  reports  setting  forth  a  summary 
of  their  activities  and  such  other  matters 
as  may  be  informative  to  the  public  con¬ 
sistent  with  the  provisions  of  5  U.S.C. 
552(b)  (4) . 

Dated:  September  9,  1975. 

[SEAL]  Edwin  H.  Yeo,  HI, 

Under  Secretary  for 
Monetary  Affairs. 

(FB  Doc.76-24338  Piled  9-ll-76;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

JUNIOR  SCIENCE  AND  HUMANITIES 
SYMPOSIA  ADVISORY  COMMITTEE 

Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act  (P.L.  92-463),  an¬ 
nouncement  is  made  of  the  following 
Committee  meeting: 

Name  of  committee:  Junior  Science  and 
Hiunanltdea  Symposia  (JSHS)  Advisory 
Gommlttee. 

Date  of  meeting:  16  Ootober  1975. 

Place :  n.£l.  Army  Bese3u:cli  Office,  Research 
Triangle  Park,  N.C. 

Time:  0930  Hours. 

Proposed  agenda: 

Introduotory  Remarks — ^Dr.  Maimis  Hobbs, 
Chairman 

Action  on  Summary  of  29th  Meeting  htid 
1  May  1975,  UB.  Military  Academy,  West 
Point,  N.T. 

Status  of  Regional  Programs — ^Mrs.  Barbara 
Osborne 
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Other  Siipport  of  JSHS,  PT  197(5 — OOL 
liOthiop  MlUenthal 

Status  of  National  JSHS — ^Ur.  Donald  C. 
Rollins 

Bicentennial  of  American  Science  Project — 
Mr.  Donald  C.  BoUlns 
Continuation  of  JSHS  Grant 
Other  Items  of  Business 
Date  and  Place  of  Next  Meeting 

By  the  authority  of  the  Secretary  of 
the  Army. 

Dated:  Sefxtember  8,  1975. 

Robert  G.  Flowers,  Jr., 

Lt.  Colonel,  U.S.  Army, 
Chief,  Plans  Office,  TAGO. 

IPR  Doc.75-24331  Plied  9-11-76:8:45  am] 

Office  of  the  Secretary 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  In 
closed  session  at  201  Varlck  Street,  9th 
Floor,  New  York,  NY  10014  on  8-9  Octo¬ 
ber  1976. 

The  purpose  of  the  Advisory  Group  is 
to  proidde  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the  Mili¬ 
tary  Departments  propose  to  Initiate 
with  industry,  universities  or  in  their 
laboratories.  The  microwave  area  in¬ 
cludes  programs  on  developments  and  re¬ 
search  related  to  microwave  tubes,  solid 
state  microwave,  electronic  warfare  de¬ 
vices,  millimeter  wave  devices,  and  pas¬ 
sive  devices.  The  review  will  Include 
classified  program  details  and  will  result 
in  advice  or  recommendations  to  govern¬ 
ment  research  and  development  agencies 
preliminary  to  decisions  or  actions,  the 
preliminary  disclosure  of  which  would 
interfere  with  the  orderly  conduct  of 
government. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraphs 
(1)  and  (5)  thereof,  and  that  accord¬ 
ingly  this  meeting  will  be  closed  to  the 
public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (.Comptroller) . 

September  9, 1975. 

[PR  Doe.75-24289  Piled  9-ll-76;8:4S  am] 


ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 
The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed  ses- 


NOTICES 

slon  at  201  Varick  Street,  9th  Floor,  New 
York,  New  York  10014  on  16  October 
1975. 

The  purpose  of  the  Advisory  Group  is 
to  pro^de  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  programs 
which  the  Military  Departments  propose 
to  initiate  with  industry,  imiversities  or 
in  their  laboratories.  The  AGED  will  re¬ 
view  programs  on  mircrowave  devices, 
night  vision  devices,  lasers,  infra  red 
systems,  and  microelectronics.  The  re¬ 
view  will  include  classified  program  de¬ 
tails  and  will  result  in  advice  or  recom¬ 
mendations  to  government  research  and 
development  agencies  preliminary  to  de¬ 
cisions  or  actions,  the  preliminary  dis¬ 
closure  of  which  would  interfere  with  the 
orderly  conduct  of  government. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advis()ry 
Group  meeting  concerns  matters  listed 
in  Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraphs 
(1)  and  (5)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 

Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

September  9,  1975. 

[PR  Doc.75-24290  Filed  9-ll-75;8:46  am] 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser  De¬ 
vices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  333  Ravenswood  Ave¬ 
nue,  Menlo  Park,  California  94025,  Octo¬ 
ber  28-29,  1975. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and  devel¬ 
opment  programs  which  the  Military  De¬ 
partments  propose  to  initiate  with  in¬ 
dustry,  imiversities  or  in  their  labora¬ 
tories.  The  laser  area  includes  programs 
on  developments  and  research  related  to 
low  energy  lasers  for  such  applica¬ 
tions  as  battlefield  surveillance,  target 
designation,  ranging,  communications, 
weapon  guidance  and  data  transmission. 
The  review  will  include  classified  pro¬ 
gram  details  and  will  result  in  advice  or 
recommendations  to  government  re¬ 
search  and  development  agencies  prelim¬ 
inary  to  decisions  or  actions,  the  pre¬ 
liminary  disclosure  of  which  would 
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interfere  with  the  orderly  conduct  of 
government. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraphs 
(1)  and  (5)  thereof,  and  that  accord¬ 
ingly  this  meeting  will  be  closed  to  the 
public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

September  9, 1975. 

[PR  Doc.75-24314  Piled  9-ll-75;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

SOUTH  ATLANTIC  OUTER  CONTINENTAL 
SHELF  (TENTATIVE  SALE  #43) 

Areas  for  Oil  and  Gas  Leasing; 
Nominations  and  Comments 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3  (1974) ,  nominations  are 
hereby  requested  for  areas  in  the  South 
Atlantic  Outer  Continental  Shelf  ((X;S) 
for  possible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  [43 
U.S.C.  1331-1343  (1970)1.  Nominations 
will  be  considered  for  any  or  all  of  the 
following  msqiped  areas  located  offshore 
the  States  of  North  Carolina,  South 
Carolina,  Georgia,  and  Florida: 

OCS  Official  Protraction  Diagrams 

1.  NI  17-9  (Georgetown)— All. 

2.  NI  17-12  (James  Island) — That  portion 
landward  of  a  line  starting  at  tbe  NE  cor¬ 
ner  of  Block  39  running  South  to  the  SB 
corner  of  Block  665  thence  West  to  the  NE 
comer  of  Block  686  thence  South  to  the  SE 
corner  of  Block  994. 

3.  NI  17-11  (Savannah)— All. 

4.  NH  17-3 — ^That  portion  landward  of  a 
line  starting  at  the  NE  corner  of  Block  25 
running  South  to  the  SE  comer  of  Block  697, 
thence  West  to  the  NE  comer  of  Block  622, 
thence  South  to  the  SE  corner  of  Block  974, 
thence  West  to  the  SW  corner  of  Block  969. 

6.  NH  17-2  (Bmnswick)— All. 

6.  NH  17-6  (JacfcsonvUle)— All. 

7.  NH  17-8  (Daytona  Beach) — ^All. 

8.  NH  17-11  (Orlando) — That  portion  land¬ 
ward  of  a  line  starting  at  the  NE  comer  of 
Block  43  mnnlng  South  to  SE  comer  of 
Block  627,  thence  West  to  the  three  mile 
limit. 

These  protraction  diagitims  may  be 
purchased  for  $2.00  each-from  the  Man¬ 
ager,  Gulf  of  Mexico  Outer  Continental 
Shelf  Office,  Bureau  of  Land  Manage¬ 
ment,  The  Plaza  Tower,  Suite  3200,  1001 
Howard  Avenue,  New  Oiieans,  Louisiana 
70113.  All  nominations  must  be  described 
in  accordance  with  the  Outer  Conti¬ 
nental  Shelf  Official  Protraction  Dia¬ 
grams  prepared  by  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior  and  referred  to  above.  Only  whole 
blocks  or  properly  described  subdivisions 
thereof,  not  less  than  one  quarter  of  a 
block,  may  be  nominated.  Although  in¬ 
dividual  company  nominations  are  con¬ 
sidered  to  be  privileged  and  confidential 
information,  the  names  of  pereons  or 
entities  submitting  nominations  or  com¬ 
ments  will  be  of  public  record. 
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In  addition  to  requesting  nominations 
of  tracts  for  i}ossible  oil  and  gas  leasing 
within  the  specified  areas,  this  notice 
also  requests  the  identification  of  partic¬ 
ular  tracts  recommended  to  be  either 
specifically  excluded  from  oil  and  gas 
leasing  or  leased  only  under  special  con¬ 
ditions  because  of  conflicting  values  and 
environmental  concerns.  Particular  geo¬ 
logical,  environmental,  biological,  ar¬ 
chaeological,  socio-economic  or  other  in¬ 
formation  which  might  bear  upon  poten¬ 
tial  leasing  and  development  of  partic¬ 
ular  tracts  is  requested  where  available. 
Information  on  these  subjects  will  be 
used  in  the  preliminary  selection  of 
tracts  which  precedes  any  final  selection 
by  the  Director  pursuant  to  43  CPR 
3301.4.  This  information  is  requested 
from  Federal,  State  and  local  govern¬ 
ments;  Industry;  universities;  research 
institutes;  environmental  organizations; 
and  mem^rs  of  the  general  public.  Com¬ 
ments  may  be  submitted  on  blocks  or 
portions  thereof,  as  required  for  nomina¬ 
tions,  or  on  aU  areas  or  portions  thereof 
as  described  above.  They  should  be  di¬ 
rected  to  specific  factual  matters  which 
bear  upon  the  Department’s  decision 
whether  to  make  a  preliminary  selection 
of  particular  tracts  within  these  areas 
for  further  environmental  analysis  pur¬ 
suant  to  the  National  Environmental 
Policy  Act  of  1969  [42  U.S.C.  4321-4347 
(1970)  ],  and  possible  leasing.  Comments 
relating  to  general  matters  which  would 
be  applicable  to  cll  and  gas  operations 
In  any  part  of  the  OCS  are  not  sought  at 
this  time. 

Nominations  and  comments  should  be 
submitted  not  later  than  November  3, 
1975,  in  envelopes  labeled  “Nominations 
of  Tracts  for  Leasing  on  the  Outer  Con¬ 
tinental  Shelf — South  Atlantic”  or 
“Comments  on  Leasing  on  the  Outer 
Continental  Shelf — South  Atlantic,”  as 
appropriate.  They  must  be  submitted  to 
the  Elector,  Bureau  of  Land  Manage¬ 
ment,  Attention:  720,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Copies 
must  be  sent  to  the  Conservation  Man¬ 
ager,  Geological  Survey,  Eastern  Region, 
Suite  316  1825  K  Street.  NW.,  Washing¬ 
ton,  D.C.  20006  and  the  Manager,  Gulf 
of  Mexico  Outer  Continental  Shelf  Of¬ 
fice,  Bureau  of  Land  Management,  at 
his  address  cited  above. 

This  call  for  nominations  and  com¬ 
ments  does  not  in  any  way  commit  the 
Department  to  leasing  in  the  South  At¬ 
lantic.  It  is  an  information  gathering 
component  of  the  Department’s  leasing 
procedure. 

Final  sel^tion  of  tracts  for  competi¬ 
tive  bidding  will  be  made  only  after  com¬ 
pliance  with  established  Departmental 
procedures  and  all  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  Notice  of  any  tracts  finally  selected 
for  competitive  bidding  will  be  published 
in  the  Fioxiua  Registek  stating  the  con¬ 
ditions  and  terms  for  leasing  and  the 


place,  date,  and  hour  at  which  bids  will 
be  received  and  opened. 

Curt  Berkluno, 
Director, 

Bureau  of  Land  Management. 
Approved:  September  9, 1975. 

BIent  Frizzell, 

Acting  Secretary  of  the  Interior. 
[PR  Doc.75-24365  FUed  9-11-75:8:45  amj 


Bureau  of  Reclamation 

OPERATION  AND  MAINTENANCE  PRO¬ 
GRAM  FOR  THE  RIO  GRANDE— VE¬ 
LARDE  TO  CABALLO  DAM,  RIO  GRANDE 
AND  MIDDLE  RIO  GRANDE  PROJECTS, 
NEW  MEXICO 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  Operation  and  Maintenance 
Program  for  the  Rio  Grande-Velarde  to 
Caballo  Dam,  Rio  Grande  and  Middle 
Rio  Grande  Projects,  New  Mexico.  This 
statement  (INT  DES  *75-49)  was  trans¬ 
mitted  to  the  Council  on  Environmental 
Quality  on  August  27,  1975,  and  is  avail¬ 
able  to  the  public. 

The  draft  environmental  statement 
deals  with  current  and  proposed  opera¬ 
tion  and  maintenance  activities  along 
the  floodway  of  the  Rio  Grande  from 
Velarde,  New  Mexico,  to  areas  within  the 
conservation  pools  of  Elephant  Butte 
and  Caballo  Reservoirs. 

Public  hearings  will  be  held  in  the 
Convention  Center,  Truth  or  Conse¬ 
quences.  New  Mexico,  on  October  15, 
1975,  and  the  Picuris  Room,  Albuquerque 
Convention  Center,  Albuquerque,  New 
Mexico,  on  October  16,  1975,  to  receive 
views  and  comments  from  interested  or¬ 
ganizations  or  individuals  relating  to  the 
environmental  impacts  of  this  program. 
’The  hearings  will  commence  at  2  p.m., 
m.d.L,  and  recess  at  5  p.m.  The  hearings 
will  reconvene  at  7:30  p.m.  and  continue 
until  all  statements  have  been  presented. 
Oral  statements  at  the  hearings  will  be 
limited  to  a  period  of  10  minutes  per  per¬ 
son.  Speakers  will  not  trade  their  time 
to  obtain  longer  oral  presentations;  how¬ 
ever,  the  person  authorized  to  conduct 
the  hearing  may  allow  any  speaker  to 
provide  additional  oral  comment  after 
aU  other  persons  desiring  to  comment 
have  been  heard.  Whenever  possible, 
speakers  will  be  scheduled  according  to 
the  time  preferences  mentioned  in  their 
letter  or  tel^hone  requests.  Any  sched¬ 
uled  speaker  not  present  when  called  will 
lose  his  place  in  the  scheduled  order  and 
his  name  will  be  called  again  after  other 
scheduled  speakers  have  been  heard. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearings 
should  contact  the  office  of  Regional  Di¬ 


rector  Jmnes  A.  Bradley,  Bureau  of 
Reclamation,  Herring  Plaza,  Box  H-4377. 
Amarillo,  Texas  79101,  telephone  (806) 
376-2401,  and  announce  their  intention 
to  participate.  Requests  to  schedule  oral 
presentations  will  be  accepted  imtil  4 
pjn.,  c.d.t.,  October  10, 1975.  Unscheduled 
presentations  will  be  handled  on  a  first- 
come-first-served  basis  following  the 
scheduled  presentations.  Written  com¬ 
ments  from  those  unable  to  attend  and 
from  those  wishing  to  supplement  their 
oral  presentations  at  the  hearing  should 
be  received  by  the  Regional  Director  by 
October  24,  1975,  for  Inclusion  in  the 
hearing  record. 

Dated:  September  9, 1975. 

G.  G.  Stamm, 

Commissioner  fit  Reclamation. 

[FB  Doc.75-24329  FUed  9-11-76:8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMITS 
Notice  of  Official  Action 

Notice  is  hereby  given  that  the  U  S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973, 
16  U.S.C.  1539.  Each  permit  was  issued 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith;  that  by  grant¬ 
ing  the  permit  it  will  not  be  to  the  dis¬ 
advantage  of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the  En¬ 
dangered  Spiles  Act  of  1973. 

Notice  op  Application  Published  in  Fed¬ 
eral  Register  April  3,  1975  (40  FR 
14957-58) 

Applicant: 

Karl  Seethalerand  Chuck  McAda,  Utah  Coop¬ 
erative  Fishery  Unit,  Utah  State  University, 
Logan,  Utah  84322. 

Official  Action: 

Issued  permit  June  12, 1975:  “Author¬ 
ized  to  take  COLORADO  SQUAWFISH 
(Ptychocheilus  lucius) ,  HUMPBACK 
CHUB  (GiZa  cypha),  and  BONYTAIL 
CHUB  (Gila  elegans),  from  the  Yampa 
and  Upper  Green  Rivers  in  Colorado  and 
Utah,  collect  scale  samples,  insert  ultra¬ 
sonic  transmitters  in  no  more  than  10 
of  the  fish,  collect  egg  samples  at  spawn¬ 
ing  sites,  check  for  sex  products,  and 
release  at  sites  where  taken.” 

Notice  op  Application  Published  in  Fed¬ 
eral  Register  March  21,  1975  (40  FR 
12821-22) 

Applicant: 

Mr.  Stephen  A.  M.  Jovlclch,  1658  W.  Main, 
Houston,  Texas  77006. 

Official  Action: 

Issued  permit  June  12,  1975,  author¬ 
izing  the  importation  of  two  (2)  ST. 
LUCIA  PARROTS  (Amazona  versicolor) , 
for  the  purpose  of  propagation. 
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Notice  of  Application  Published  in 
Federal  Register  March  20,  1975  (40 
FR  12689) 

Applicant: 

Mrs.  Holly  A.  J.  Nichols,  10611  Mt.  Boracho, 
San  Antonio,  Texas  78213. 

Official  Action: 

Issued  permit  June  13,  1975,  authoriz¬ 
ing  the  importation  of  two  (2)  IMPE¬ 
RIAL  PARROTS  iAmazona  imperialist, 
from  Dominica,  West  Indies,  for  the  pur¬ 
pose  of  propagation. 

Notice  op  Application  Published  in 
Federal  Register  March  21,  1975  (40 
FR  12822-23) 

Applicant: 

Gregory  Scott  Gray,  7710  Valley  View  Lane, 
Houston,  Texas  77036. 

Official  Action: 

Issued  permit  Jime  13,  1975,  authoriz¬ 
ing  the  importation  of  two  (2)  IMPE¬ 
RIAL  PARROTS  (.Amazona  imperialist, 
from  Dominica,  West  Indies,  for  the  pur¬ 
pose  of  propagation. 

Notice  of  Application  Published  in 
Federal  Reglster  April  29,  1975  (40 
FR  18567) 

Applicant: 

Dr.  Robert  W.  McParlane,  Savannah  River 
Ecology  Laboratory,  Aiken,  South  Carolina 
28801. 

Official  Action: 

Issued  permit  June  13,  1975:  “Permit¬ 
tee  may  trap  and  band  RED-COC^- 
ADED  WOODPECKERS  (Dendrocopus 
borealist .” 

Notice  of  Application  Published  in 
Federal  Register  April  29,  1975  (40 
FR  18568-69) 

Applicant: 

Everglades  National  Park,  Homestead,  Flor¬ 
ida  33030.  Dr.  James  A.  Kushlan  Research 
Biologist. 

Official  Action: 

Issued  permit  Jime  16, 1975:  “Permit¬ 
tee  may  capture,  mark,  release  and  radio 
track  AMERICAN  ALLIGATORS  (AUi- 
gator  mississipiensist ,  in  Everglades  Na¬ 
tional  Park.” 

Notice  of  Application  Published  in 
Federal  Register  Mat  14,  1975  (40  FR 
20965-66-67) 

Applicant: 

Columbia  Zoological  Park,  Riverbanks  Park 
Commission,  Columbia,  South  Carolina 
29202.  John  M.  Mehrtens,  Executive  Di¬ 
rector. 

Official  Action: 

Issued  permit  June  23,  1975,  authoriz¬ 
ing  importation  of  one  (1)  female  cap- 
Uve-bom  AMUR  LEOPARD  (Panthera 
pardus  orientalist,  from  the  Frankfiurt 
Zoological  Park,  Frankfurt,  West  Ger¬ 
many. 

Notice  of  Application  Published  in 
Federal  Register  April  29,  1975  (40 
FR  18567-68) 

Applicant: 

Lion  Country  Safari,  Ino.,  Weift  Palm  Beach. 
Florida  33408. 


Official  Action: 

Issued  permit  June  27, 1975:  “Author¬ 
ized  to  transport  six  TIGERS  from  Cali¬ 
fornia  to  Florida.” 

Notice  of  Application  Published  in 
Federal  Register  April  29,  1975  (40 
FR  18569-70-71) 

Applicant: 

Knoxville  Zoological  Park,  Knoxville,  Ten¬ 
nessee  37901. 

Official  Action: 

Issued  permit  June  27,  1975:  “Per¬ 
mittee  and  the  Gladys  Porter  Zoo, 
Brownsville,  Texas,  are  authorized  to  ex¬ 
change  JAGUARS  (Panthera  oncat. 
The  Knoxville  Zoological  Park  will  give 
one  male  jaguar  cub,  approximately 
seven  months  old,  to  the  Gladys  Porter 
Zoo  in  exchange  for  one  male  jaguar, 
approximately  15  months  old.  The 
Gladys  Porter  Zoo  is  permitted  to  receive 
the  jaguar  cub  from  the  Knoxville  Zoo 
in  exchange  for  one  jaguar.  Both  zoos 
are  permitted  to  ship  the  jaguars  in 
interstate  commerce.” 


Each  permit  is  available  for  public  in¬ 
spection  during  normal  business  hours  at 
the  U.S.  Fish  and  Wildlife  Service’s  office 
in  Suite  600,  1612  K  Street,  N.W.,  Wash¬ 
ington,  D.C. 

Dated:  September  8, 1975. 

C.  R.  Batin, 

Chief,  Division  of  Law  Enforcement. 

[PR  Doc.75-24353  Filed  9-ll-76;8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205) . 

Applicant: 

Minnesota  Department  of  Natural  Resources, 
Forest  Wildlife  Population^  and  Research 
Group,  501  S.  Pokegama  Avenue,  Grand 
Rapids,  Minnesota  55744.  Patrick  D.  Karns, 
Group  Leader. 


ewMO. 


BEPUTMENT  Of  THE  MTFVIOt 
■.S.  FISI  AM  wrmui  UniCf 

FEDERAL  nSHUOWUm 
UCEHSE/PERIITAPPIICATHM 


S.  APPMCANT.  fUama,  caeplaf  Wdf—  m4  gkama  at 

hmatmaa*,  aimcf,  at  iaaiimiatt  lot  akiek  fatmit  ia  F>|aas4i# 

Forest  Wildlife  Pc^julation  and  Researchl 
Grotp.  Minnesota  Department  of  Naturalj 
Resources.  501  S.  Pokegana  Ave.  Grand 
Rapids,  Minnesota  557*14  218-326-6674 


C  If  '*APPL.ICANr‘  IS  AN  MOIVIOUAL.  COMPUETC  TMC  FOLLOWING: 


CJMN.  OmNS.  □!«.  I  6*4** 


oAtVof^ wrth 
8/9/36 


Phone  numben  where  employed  I  social  securitv  nuaiben 
218/326-6674  |  374-32-7812 


OCCUPATION 


CioVjOR  HAHD  ■cOLOrT'yBT 

Brown  Brown 


BCIGNT 

220 


-Group  Leader 


Minn«  t>ept«  of  Katural  Kesourceo 


I.  APPLICATION  FOR  «*f^  aoat 


□ 


IMPORT  OR  EXPORT  UCCltSe 


2.  BRtEN  DESCRIPTION  OF  ACTIVITY  FOR  WHICH  REQUESTCO  LfCCNSC 

oRniMTisHeEiica  To  capture,  handle, 
mark,  affix  radio-collars,  take  blood 
specimens  from  and  release  back  to  the 
wild,  the  eastern  tlnfcer  wolf  (Canis 
^pis  lycaon)  in  pursuit  of  scientific 
Investigations  conducted  by  the  Ftirest 
Wildlife  Population  and  Research  Gro^j 
Also  to  possess  and/or  transport  car¬ 
casses  or  parts  thereof,  fTcm  wolves 
that 
SSL' 


ect.«« 


~  Explain  type  or  kino  of  business.  >c»cy.'  or  institution 

lb  conduct  ecological  Investigations,  of] 
forest  wildlife  in  Minnesota  thereby 
obtaining  knowledge  required  for  Intel-) 
llgent  resource  management 


NAME.  TITUC.  AND  PHONE  NUMBER  OE  RRESIOENT,  RRINCtBAU 
OFFICER.  DIRECTOR.  ETC.  218-326-6674 


IF  ■■AFFA.ICANT"  ISA  CORPORATMH.  IHOICATC  STATE  IN  BHIOi 
INCORFORATCO 


*■  LOCATION  BMERE  FNOFOSEO  ACTIVITy  IS  TO  BE  OONOUCTEO 


State  of  Minnesota 


7.  00  YOU  NOLO  ANY  CURRENTLY  VAUO  FEDERAL  Ft9H  ANO 
WILOUFC  UCDOE  OR  PEIBNTT  Q  YCf  g}  NO 
Mat  Utaaaa  at  pamii  mat 


^  IF  REQUIRED  OY  ANY  STATE  OR  FOREtQN  GOVERNMENT.  00  YOU 
NAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
propose?  □  yes  •  no 

Hat  jatiaSttiama  am4  if  pa  aUttam  tml^ 


10.  DEStREO  EFFECTIVE 
DATE 

Immediately 


II.  OURATION  NCCOeO- 

1  January,  1980 


CaTYKATION 

I  HtDCBV  CEBTIFY  THAT  I  HAVE  READ  ANO  AH  FAWLIAK  HTTH  THE  HECULATiaNT  CONTAINED  W  TITLE  »,  PAKT  U  OF  THE  CODE  OF  FEDERAL 
RESVLATIONS  ANO  THE  OTHER  AFFLICARLE  PARTS  R«  SUBCHAFTER  R  OF  CHAPTER  I  OF  TITLE  SO.  ANO  I  FURTHER  CERTIFT  THAT  THE  RIFOR. 
RATWH  SUBRITTEO  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMT  IS  COMPLETE  ANO  ACCURATE  TO  THE  REST  OF  RT  KHORLEOCE  AMO  OEUEP. 

•  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  MEREMt  RAT  SUBJECT  RE  TO  THE  CRUUMAL  PENALTIES  OF  M  U.S.C  MOL 
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42382  NOTICES 


COOFXK&TIVX  ACEEnOOfT  FOB  COITDVCTING 
FOKKErntT  EteSXABCH 

Contract  No.  lS-445;  Entire — ^Reimbursa- 
We^ _  _ 

STUDY  TITLE:  Timber  Wolf  Population 
on  the  Chippewa  National  Forest. 

WORK  UNIT  NO.  FS-NC-1951. 

THIS  AGREEMENT,  made  and  entered 
Into  this  24  day  of  March,  one  thousand  nine 
hundred  and  seventy-five,  by  and  between 
the  Forest  Service,  United  States  Department 
of  Agriculture,  acting  through  the  Director 
of  the  North  Centnd  Forest  Experiment  Sta¬ 
tion,  hereinafter  called  the  Forest  Service, 
and  the  State  of  Minnesota  Department  of 
Natural  Resources,  Forest  Wildlife  Popula- 
latlon  and  Research  Group,  Grand  Rapids, 
Minnesota,  hereinafter  called  the  Depart- 
ment,  wltnesseth  that: 

WHEREAS,  the  parties  hereto  are  mutually 
interested  and  desire  to  cooperate  In  con¬ 
ducting  a  certain  study  more  particularly 
and  fully  described  as  follows: 

1.  To  Identify  each  pack,  determine  the 
size  and  territory  occupied  by  the  wolves,  and 
identify  critical  areas  such  as  rendezvous 
sites. 

2.  To  study  the  wolf  population  structure. 

3.  To  estimate  the  wolf  population  on  the 
Chippewa  National  Forest. 

WUEUEAS,  cooperation  In  the  above  re¬ 
search  Is  authorized  by  law  (16  U.S.C.  581, 
S81a-^81cl.  5811-1,  76  Stat.  579). 

NOW,  THEREFORE,  the  parties  hereto 
agree  as  follows: 

A.  THAT  THE  FOREST  SERVICE  SHALL: 

1.  Consult  with  the  Department  In  the 
preparation  of  mutually  acceptable  detailed 
plans  for  the  study. 

2.  Make  available  equipment  and  services 
to  facilitate  conducting  the  study,  as  may 
be  required  by  the  Department  and  agreed 
to  by  the  Forest  Service. 

3.  Reimburse  the  Department  for  Its  di¬ 
rect  costa  for  the  Items  listed  below,  ap¬ 
plicable  to  the  work  under  this  agreement. 
In  addition  to  any  other  Forest  Service  con¬ 
tributions  In  the  form  ctf  services  and  sup¬ 
plies,  but  not  to  exceed  a  total  of  $15,000. 
Payments  will  be  made  upon  receipt  of  Item¬ 
ized  statements  of  expenditures  from  the 
Department  as  provided  for  herein. 

a.  Salaries  and  wages. 

b.  Travel  and  subsistence  necessary  In 
conducting  the  research. 

c.  Expendable  equipment  and  supplies. 

d.  Contractual  services. 

B.  The  Department  agrees  to: 

1.  Provide  leadership  and  supervision  es¬ 
sential  to  the  satisfactory  accomplishment 
of  the  study. 

2.  Render  itemized  statements  of  expend¬ 
itures  for  the  above  project  showing  the 
amount  of  the  direct  cost  to  be  reimbursed 
by  the  Forest  Service,  at  quarterly  Inter¬ 
vals  If  desired  by  the  Department  but  at 
least  as  of  March  31  and  June  30. 

3.  Employ  and  supervise  personnel  In  the 
conduct  of  this  study. 

4.  Arrange  for  Interdepartmental  assist¬ 
ance  essential  to  the  conduct  of  this  study. 

6.  Consult  with  the  Fish  and  Wildlife  Serv¬ 
ice’s  Endangered  Stacies  Wildlife  Research 
Biologist  during  the  course  of  the  study. 

6.  Conduct  the  studies  herein  described 
under  the  terms  of  this  agreement  and  pre¬ 
pare  a  progress  report  at  the  end  of  each 
fiscal  year  and  a  final  renort  or  reports  of 
the  results  at  the  termination  of  the  study, 
June  30,  1977. 

C.  IT  IS  FURriHER  AGREED  BY  BOTH 
PARTIES: 

1.  That  neither  party  will  publish  any  re¬ 
sults  without  consulting  the  other.  This  is 
not  to  be  construed  as  applying  to  popular 
publications  of  previously  published  tech¬ 
nical  matter.  Publications  may  be  Joint  or 


Independent  as’ may  be  agreed  upon,  always 
giving  due  credit  to  the  cooperation  and 
recognizing  within  proper  limits  the  rights  of 
Individuals  doing  the  work.  In  the  case  of 
failure  to  agree  as  to  manner  of  publlcivtlon 
or  Interpretation  of  results,  either  party  may 
publish  data  after  due  notice  and  submission 
of  the  proposed  manuscripts  to  the  other.  In 
such  instances,  the  party  publishing  the  data 
will  give  due  credit  to  the  cooperation  but 
assume  full  responsibility  for  any  statements 
on  which  there  Is  a  difference  of  opinion. 

2.  That  results  of  this  study  may  be  used 
for  theses  In  partial  fulfillment  of  require¬ 
ments  for  advanced  degrees. 

3.  That  equipment,  materials,  and  prop- 
..^erty  of  any  kind  purchased  wholly  from 

funds  provided  by  the  Forest  Service  under 
the  terms  of  this  agreement  and  not  con¬ 
sumed  in  the  project  shall  be  the  property 
of  the  Forest  Service  and  disposed  of  as  di¬ 
rected  thereby. 

4.  That  this  agreement  may  be  terminated 
by  either  party  by  giving  60  days’  notice  to 
the  other  in  writing. 

5.  That  In  the  performance  of  the  terms  of 
this  agreement  or  amendment  thereof,  no 
convict  labor  shall  be  used  and  the  Depart¬ 
ment  will  comply  with  the  provisions  of  the 
Contract  Work  Hours  Standard  Act  of  1962 
(40  U.S.C.  327-332)  as  to  the  employment  of 
laborers  and  mechanics. 

6.  That  the  United  Staites  shall  not  be 
liable  to  the  Department  for  any  damage 
incident  to  the  performance  of  work  under 
this  Agreement  or  amendment  thereof. 

7.  That  no  Member  of,  or  Delegate  to.  Con¬ 
gress  or  Resident  Conunlssioner,  shall  be  ad¬ 
mitted  to  any  share  or  part  of  this  Agree¬ 
ment  or  to  any  benefit  that  may  arise  there¬ 
from,  but  this  provision  shall  not  be  con¬ 
strued  to  extend  to  this  Agreement  If  made 
with  a  corporation  for  its  general  benefit. 

8.  That  In  the  performance  of  the  terms 
of  this  Agreement  the  Department  agrees  to 
comply  with  Utle  VI  of  the  Civil  Rights  Act 
of  1964  (PL  88  352)  and  all  requirements 
imposed  by  or  pursuant  to  the  Regiilatlons 
of  the  U.S.  Department  of  Agriculture  (7  CFR 
Part  15)  Issued  pursuant  to  that  Act;  as 
represented  In  the  assurance  of  compliance 
executed,  attached,  and  made  a  part  of  this 
Agreement. 

FOBEST  WlU>UFX  POFOIJITIOM  AND  RESEARCH 
Group;  Job  DEScaipnoN 

’TITLE:  Ecolc^  of  Forest  Predators  In 
Northern  Minnesota 

JOB  NO:  Forest  Wildlife  Job  No.  38  (For¬ 
merly  Furbearer  and  Predator  Job  No.  16) 
JUSTIFICATION: 

’The  coyote  Is  an  Important  furbearer  In 
Minnesota.  Trappers  annually  take  between 
1,000  and  2,000  coyotes,  representing  between 
$20,000  and  $40,000  In  pelt  values.  An  addi¬ 
tional  1,000  coyotes  are  taken  annually  under 
the  Directed  Predator  Control  Program,  rep¬ 
resenting  payments  averaging  $35,000  per 
year.  Despite  the  presence  of  this  $80,000 
wildlife  resource,  little  Information  exists 
regarding  the  age  ratios  and  productivity  of 
Minnesota  Coyotes.  In  addition  to  Its  eco¬ 
nomic  value,  the  coyote  has  undetermined 
aesthetic  values,  and  plays  an  Important  role 
as  a  scavenger  and  predator  In  the  northern 
forested  ecosystem. 

Preliminary  food  habits  data  obtained 
earlier  in  this  study  (Chesness  1973-1976)  In¬ 
dicate  that  coyotes  feed  mainly  on  small 
mammals  during  all  seasons  except  winter, 
when  the  primary  food  Is  white-tailed  deer. 
Although  studies  elsewhere  (Ogle  1971,  Ozoga 
and  Harger  1966)  have  examined  deer-coyote 
Interactions  In  the  northern  forest  ecosystem, 
the  Impact  of  coyote  predation  on  deer  In 
northern  Minnesota  Is  essentially  unknown. 

Interspecific  strife  between  coyotes  and 
timber  wolves  was  suggested  earlier  in  this 


study  (Chesness  1974).  Although  this  phe¬ 
nomenon  has  been  observed  elsewhere,  the 
timber  wolves’  claisslfication  as  an  Endan¬ 
gered  Species,  and  their  apparent  range  ex¬ 
pansion,  adds  fiirther  Importance  to  Infor¬ 
mation  obtained  regarding  large  predators 
In  northern  Minnesota. 

PROCEDURES: 

1.  Coyote,  fox,  bobcat,  and  timber  wolf 
(when  possible)  carcasses  will  be  collected 
from  various  sources  by  project  and  Section 
of  Wildlife  field  personnel.  Information  ob¬ 
tained  from  carcass  examinations  consist  of 
ph3ralcal  condition,  sex,  age,  weight,  produc¬ 
tivity,  and  physiological  Information  as  needs 
warrant. 

2.  Scats  collected  throughout  the  year  at 
regular  and  Irregular  Intervals  will  supple¬ 
ment  stomach  food  habits  Information. 

3.  Coyotes,  wolves,  foxes,  and  bobcats  will 
be  llve-trapped,  tagged,  and  radio  collared  In 
northwestern  Aitkin  County.  These  animals 
will  be  located  using  aerial  and  ground  tele- 
metric  techniques  at  frequent  Intervals  to 
determine  home  range,  daily  and  seasonal 
movements,  extent  of  predation,  hunting  be¬ 
havior,  and  Inter-  and  Intraspecific  social 
behavior. 

4.  Appropriate  measurements  Including 
body  weights  and  standard  measurements, 
and  samples  consisting  of  blood,  feces,  and 
a  tooth  for  aging  proposes  will  be  obtained 
from  all  animals. 

6.  Predators  will  be  tracked  In  snow  when 
conditions  permit  to  determine  hunting  and 
feeding  behavior,  and  to  supplement  stomach 
and  scat  food  habits  data. 

6.  Information  obtained  from  aerial  ob¬ 
servations,  trap  locations,  and  scent  post  ac¬ 
tivity  (Rough ton  1974)  will  be  evaluated  to 
establish  Indicators  of  predator  population 
densities  and  trends  In  northern  Minnesota. 

Documents  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington.  D.C.  20036.  All 
relevant  comments  received  on  or  before 
October  14, 1975  will  be  considered. 
Dated:  September  8,  1975. 

C.  R.  Bavin, 

Chief.  Division  of  Law  En~ 
forcement,  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.75-24354  FUed  9-ll-75;8:4S  am] 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 
Notice  is  hereby  given  that  the  follow-* 
Ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endsmgered  Species  Act  of  1973  (Ph. 
93-205) . 

Applicant: 

Mb.  Myma  E.  Watanabe,  141  Columbia 
Heights,  Brooklyn,  New  York  11201, 

and 

Department  of  Biology,  Nbw  York  Univeialty, 
962  Brown  Building,  New  York,  N.T.  10003. 
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DEPARTMENT  OF  THE  INTERIOR 
l.$.  FISN  AND  NIIDUFE  SEIVtCE 

FEOERALnSHANOWHDUFE 

UCENSE/PERMITAPPUCATION 


Myrna  E.  Watanabe 
141  Columbia  Heights 
Brooklyn,  New  York  11201 
212-624-4853 


I.  APFUCATION  FOR 

^  I  IMPOUT  OR  CXRORT  UCIMC 


B' 


Capture  for  purposes  of  tagging, 
alligators,  for  scientific  research. 


4.  IF  '*APPUCANT*'  is  an  tNDIVIOUAL,  COMPLCTC  TNC  FOLLOWING: 


□  MR.  □  MRS.  □  MISS  OS  MS. 


DATE  OF  BIRTH 

12/19/48 


PHONE  NUMBER  WHERE  EMPLOVEO 


212-598-3096 


HEIGHT 

5^2" 


COLOR  HAIR 

Brown 


WEIGHT 

105  lbs. 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS,  40CNCY,  OR  mSTlTUTION 


COLOR  EYES 

Green 


SOCIAL  SECURITY  NUMBER 

122-40-7697 


OCCUPATION 

Graduate  student/  College  Instructor] 


New  York  University 

Dept,  of  Biology 

New  York,  New  York  10003 


S.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 

Okefenokee  National  Wildlife  Refuge, 
Georgia. 

Unspedifled  areas  states  of  Georgia, 
South  Carolina,  North  Carolina, 
Florida. 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  F^  AND 
WILDLIFE  UCENSC  OR  PEFBMTY  □  YES  Q  NO 
(tt  f—t  ti»t  ttmit 


.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU  * 
PROPOSEf  □  YES  36  NO 

(It  /wnadScffMia  aatf  tfp*  of  tfecramicl 


Applications  for  scientific  permit  bein 
processed:  Georgia,  South  Carolina.* 


10.  DESIREO  EFFECTIVE 


8/1/75 


11.  DURATION  NCCOeO 


2  years 


12.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LICENSE/PERMIT  REQUESTED  (Sro  90  CFR  IJ.ITTWAMUST  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATlON.  LIST  SECTIONS  OF  SO  CFH  UNDER  WHICH  ATTACHMENTS  ARC 
FRO  VIDEO. 


CEBTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  AM  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  U.  PART  I],  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  lUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.  AND  I  FURTHER  CERTIFY  THAT  THE  INFOR¬ 
MATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KNOWLEDGE  ANO  BEUEF. 

I  UNOERSTAHO  THAT  ANY  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  M  U.S.C  MWI. 

MCNATumil.Mj  ■■■  foATE 


June  4,  1975 


Mybka  E.  Watanabe 
Department  of  Biology 
New  York  University 
952  Brown  Bldg. 

New  York,  New  York  10003 

Re :  Permit  to  c^ture  sdllgators  for  tagging. 

Sec.  17.22 

1)  Species  to  be  covered  by  permit;  Ameri¬ 
can  alligator.  Alligator  missisaippiensis.  I  In¬ 
tend  to  capture  for  pxirposes  of  tagging  an 
unknown  quEuitlty  of  males  and  females  of 
all  ages.  The  animals  will  be  released  Im¬ 
mediately  after  tagging. 

2)  The  organisms  to  be  covered  by  this 
permit  are  in  the  wild. 

3)  Animals  will  be  trapped  either  in  hand¬ 
held  nooses,  or  In  Murpby-Fendley  alligator 
traps  (whichever  method  Is  preferred  by 
wildlife  biologists  In  area  in  which  work  will 
take  place) .  Neither  method  should  result  In 
any  physical  harm  to  the  animals.  They  will 
be  tagged  with  plastic  strips  around  the  neck 
or  around  the  tall,  and  will  small  washers  In 
either  the  toe  webbing  or  in  the  axillary 
region.  Both  methods  have  been  used  exten¬ 
sively  by  wildlife  biologists,  and  should  not 
damage  the  animals  tagged. 


4)  N.A. 

5)  N.A.— organisms  will  remain  in  the  wild. 

6)  1)  N.A. 

11)  N.A. 

lU)  N.A. 

Iv)  N.A. 

V)  To  date,  no  alligators  captured  for 
tagging  by  this  applicant  have  died  as  a  re¬ 
sult  of  the  tagging  procedure. 

7)  Attachments:  Grant  proposal,  letter 
from  Okefenokee  Wildlife  Refuge,  cities  of 
permits  from  Georgia,  North  Ciuvllna  and 
South  Carolina.  The  project  is  slated  to  begin 
on  approximately  August  1,  1976  and  con¬ 
tinue  until  July  31,  1977. 

8)  1,  11,  and  ill  Eire  covered  In  the  grEUit 
proposal. 

iv)  All  animals  will  remain  in  the  wild 
throughout  the  duration  of  the  study.  As 
stated  previously,  no  alUgatOTS  CEqrtured  for 
tagging  by  this  applicant  have  died  as  a 
result  of  the  tagging  procedure,  however,  any 
Emlmal  who  may  die  fus  a  result  of  capture, 
will  be  preserved  and  shipped  to  the  Biology 
Department  of  New  York  University,  lor 
physiological  and  anatomical  studies. 


AB8TBACT 

I  propose  to  study  the  reproductive  smd 
social  behavior  of  the  American  alligator, 
AUigator  tniasisaippiensia.  In  its  naturid 
habitat.  This  will  include  quEuitlflcation  and 
anEdysls  of  behavorlfd  patterns  seen  In  court¬ 
ship,  copulation,  nesting,  hatching,  mother¬ 
offspring  interactions,  Eind  social  encounters. 

Previous  stridles  on  idllgator  behavior  have 
been  carried  out  only  on  captive  individuals. 
As  captive  organisms  Eire  imder  stresses  dif¬ 
ferent  from  those  In  relatively  undisturbed 
populations,  and  as  these  undisturbed  areas 
are  rapidly  being  eroded  by  Incursions  by 
man,  a  study  of  natural  behavior  in  undis¬ 
turbed  environments  would  be  valid  at  this 
time.  It  is  an  opportunity  we  may  never  have 
again. 

I  intend  to  capture  and  mark  (with  in¬ 
dividually  Identifiable  markers  visible  at  a 
distance)  as  many  IndivlduEds  eis  possible, 
and  to  record  tfie  reproductive  Emd  social 
behavior  of  these  animals  on  vledotape. 

The  advantages  of  videotape  over  other 
forms  of  recording  are; 

1)  Human  observers  need  not  be  present 
at  the  time  the  behavior  occurs,  thus  re¬ 
moving  a  potential  source  of  disturbance  to 
the  animals; 

2)  Videotape  can  be  played  back  InstEUitly, 
so  the  observer  knows  exactly  what  hEis  oc¬ 
curred  Eind  what  to  look  for,  without  time 
being  wasted  for  develc^ing  of  film; 

3)  Low-light  sensitive  videotape  cameins 
exist,  needing  no  special  tape,  for  recording 
In  near-total  darkness,  when  much  of  EMiult 
alligator  behavior  Is  expected  to  occur. 

These  tapes  will  be  analyzed  and  different 
components  of  each  behavioral  sequence 
isolated. 

These  studies  will  be  carried  out  in  the 
less  Eu:cesslble  areas  of  Okefenokee  Natlonsd 
Wildlife  Refuge  In  Georgia.  AddltlonEd  aresis 
will  be  Investigated  during  the  progress  of 
the  study. 

^  Using  data  obtained  in  this  study,  I  could 
CEirry  out  future  studies  In  which,  for  ex¬ 
ample,  males  showing  behavior  likely  to  end 
in  copulation  are  paired  with  receptive  fe¬ 
males,  who  have  been  courted  only  by  non¬ 
copulating  msdes. 

FACmiTIES 

I  intend  to  carry  out  the  bulk  of  the  study 
on  mating  and  nesting  on  the  Okefenokee 
NationEil  Wildlife  Refuge  In  OeorgltL  Accord¬ 
ing  to  the  AsslstEint  Superintendent  of  the 
Okefenokee  Refuge,  the  current  Edligator  pop¬ 
ulation  of  the  Eirea  Is  approximately  12,000 
IndlviduEds  ( 1974  estimate :  about  6,000,  Sut¬ 
ton  Emd  Sutton,  1974).  Nests  Ewe  plentiful, 
Emd  it  Is  believed  that  nests  located  in  less 
suscessible  regions  of  the  mEirsh  EireEU  survive 
to  hatching.  Studying  these  nests  will  give 
Information  on  nesting  and  matemsd  be¬ 
havior,  and  also  help  the  refuge  stEiff  compile 
data  on  nesting  success  In  these  regions. 

Negotiations  EU'e  under  way  for  permission 
for  use  of  this  area  for  study.  I  currently 
expect  that  permission  will  be  grsmted. 

I  Eun  also  considering  the  Lise  of  BlEMsk- 
beEird  IslEuid  NationEd  Wildlife  Refuge  for 
the  study,  but  at  this  time  do  not  know  if  I 
will  be  permitted  to  use  the  area. 

Documents  and  other  information 
submitted  in  connection  with  this  ap¬ 
plication  are  available  for  public  In¬ 
spection  during  normal  business  hours 
at  the  Service’s  office  in  Suite  600,  1612 
K  Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
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U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  19183,  Wa^ingtou,  D.C. 
20036.  All  relevant  conuuents  received 
on  or  before  October  14,  1975  will  be 
considered. 

Dated:  September  8, 1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment  US.  Fish,  and  Wildlife 
Service. 

[FR  Doc.75-24355  Filed  9-11-75.8:45  cm] 


MARINE  MAMMALS 
Issuance  of  Permit 

On  Jime  27,  1975,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
27280-81)  that  an  application  had  been 
filed  with  the  Pish  and  Wildlife  Service 
by  Sea  World,  Inc.,  San  Diego,  California, 
for  a  permit  to  capture  five  California 
Sea  Otters  for  scientific  studies  and 
public  display. 

Notice  is  hereby  given  that  on  Septem¬ 
ber  4,  1975,  as  authorized  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  UB.C.  1361-1407), 
the  Fish  and  Wildlife  Service  issued  a 
permit  to  Sea  World,  San  Diego,  C^i- 
fomia,  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  at  the  Pish  and  Wildlife  Serv¬ 
ice’s  office  in  Suite  6)0,  1612  K  Street, 
NW.,  Washington,  D.C. 

Dated:  September  8,  1975. 

Note:  Copy  of  permit  aicd  wltii  original 
document. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.75-24356  Filed  9-ll-75;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CASCADE  HEAD  SCENIC-RESEARCH  AREA 
ADVISORY  COUNCIL 

Meeting 

The  Cascade  Head  Scenic-Research 
Area  Advisory  Coimcil  will  meet  at  9:00 
a.m.  on  Saturday,  October  11,  1975  at 
Salishan  Lodge  in  Glenedcn  Beach,  Ore¬ 
gon. 

The  purposes  of  this  meeting  are  to 
review  the  subarea  boundaries,  to  dis¬ 
cuss  the  inventory  and  suitability  analy¬ 
sis  report,  and  to  review  management 
objectives  for  each  subarea  within  the 
Scenic-Research  Area.  Draft  alterna¬ 
tives  are  being  prepared  by  the  Planning 
Team  for  the  Area  and  the  Advisory 
Council  will  review  these  and  recom- 
m^d  any  modifications  or  additions  to 
them. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  additional  tnfonuation 
concerning  the  meeting  should  contact 
T.inda  Penney,  Hebo  Ranger  Station, 
Hebo,  Oregon,  phone  392-3161,  ext.  33, 
or  Bdlu  ABert,  Sluslaw  National  Forest, 
at  545  SW  Second  Street,  CorvalBs,  Ore¬ 
gon,  phone  752-4211,  ext.  510. 


The  Public  may  participate  in  the 
meeting  by  either  submitting  written 
comments  to  the  Chairman  or  speak  to 
the  Council  when  recognized  by  the 
Chairman. 

F.  Dale  Robertson, 

Forest  Supervisor. 

Pacific  Northwest  Region. 

SEPTEMBER  5,  1975. 

[FR  Ddc.75-21201  Filed  3-ll-75;8;':5  am] 


Packers  and  Stockyards  Adrr.inistrat'on 
[P.  &  E.  Decket  No.  01811 

EUSENE  T.  KAMPA  .AND  RICHARD  M. 
THORSON 

Ore'er  Extending  Period  of  Suspension  of 
Modifications  of  Rates  and  Charges 

On  August  13,  1975,  an  order  was  is¬ 
sued  instituting  the  following  proceeding 
under  Title  III  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended,  42  Stat.  159, 
as  amended,  (17  U.S.C.  181  et  seg.) ; 

Eugene  T.  Kampa  and  Richard  M.  Thorson, 
d/b/a  Granite  City  Livestock  Sales,  Saint 
Cloud,  Minnesota. 

Such  order,  among  other  things,  sus¬ 
pended  and  deferred  the  operation  and 
use  by  the  respondents  of  modifications 
of  its  current  schedule  of  rates  and 
charges  to  become  effective  August  11, 
1975,  for  a  period  of  thirty  days  beyond 
the  time  such  modifications  would  other¬ 
wise  go  into  effect. 

Notice  is  hereby  given  that,  since  the 
hearing  in  this  proceeding  could  not  be 
concluded  within  such  period  of  sus¬ 
pension,  an  order  has  been  issued  in  the 
above  proceeding  suspending  and  deferr¬ 
ing  the  operation  and  use  of  such  modifi¬ 
cations  of  the  current  schedule  of  rates 
and  charges  for  a  further  period  of  thirty 
days  beyond  the  date  when  such  modifi¬ 
cations  would  have  otherwise  become 
effective. 

Done  at  Washington,  D.C.  Septem¬ 
ber  9,  1975. 

Glenn  G.  Bierman, 
Acting  Administrator,  Packers  and 

Stockyards  Administration. 
[FR  Doc.75-24343  Piled  9-ll-75;8;45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  TUNA  FISHERIES 
Bluefin  Tuna  Season  Closure 

On  September  10,  1975,  the  Director, 
National  Marine  Fisheries  Service,  deter¬ 
mined  that  the  1975  annual  quota  of 
2,250  individual  Atlantic  bluefin  tuna 
weighing  in  excess  of  300  pounds  each 
and  taken  by  other  than  purse  seining 
as  established  In  50  CPR  285.12(b)(1) 
wHl  be  reached  on  September  14,  1975. 
The  quota  includes  individual  tuna  taken 
in  a  directed  fishery,  and  those  taken  in¬ 
cidentally  as  prescribed  in  50  CFR 
285.13(d). 

As  authwized  by  50  CFR  285.11,  notice 
is  hereby  given  that  the  1975  season  for 


Atlantic  bluefin  tuna  taken  by  other  than 
purse  seining,  which  weigh  in  excess  of 
300  poimds  each,  will  terminate  at  0001 
hours,  local  time,  in  the  regulatory  area, 
September  15, 1975.  This  closure  does  not 
effect  the  incidental  take  as  authorized 
by  §  2S5.13(c). 

The  1975  season  for  taking  Atlantic 
bluefin  tuna  between  14  pounds  and  115 
pounds  by  purse  seining  was  closed  on 
August  13,  1975.  The  closure  was  effected 
by  publication  in  the  Federal  Recisxer, 
Volume  40,  Number  157,  dated  August  13, 
1975. 

Issued  at  Washington,  D.C.  and  dated 
Septem’oer  10,  1975. 

Robert  W.  Sckoning, 

Director. 

[FR  Doc.TC- 24413  FilsU  0-ll-75;8:45  ain| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
National  Institutes  of  Health 

DRUG  DEVELOPMENT  COMMITTEE  AND 
THE  DEVELOPMENTAL  THERAPEUTICS 
COMMITTEE 

Meeting 

Notice  is  hereby  given  of  the  meeting  of 
the  Diaig  Development  Committee  and 
the  Developmental  Therapeutics  Com¬ 
mittee,  Division  of  Cancer  Treatment, 
National  Cancer  Institute,  September  30, 
1975,  Building  31,  Conference  Room  10. 

This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  5:00  p.m.  on  Septem¬ 
ber  30,  1975  to  discuss  the  role  of  com¬ 
mittee  members  ih  the  DCT  contract  re- 
•  view  process.  Attendance  by  the  public 
will  be  limited  to  space  available. 

For  additional  information,  please  con¬ 
tact:  Stephen  Ficca,  Building  31,  Room 
3A48,  Division  of  Cancer  Treatment,  Na¬ 
tional  Cancer  Institute,  Bethesda,  Mary¬ 
land  20014,  (301)  496-5964. 

Dated:  September  10, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.75-24406  Filed  9-11-75:8:45  am] 


COMBINED  MODALITY  COMMITTEE  AND 
CLINICAL  TRIALS  COMMITTEE 

Meeting 

Notice  Is  hereby  given  of  the  meeting 
of  the  Combined  Modality  Committee 
and  Clinical  Trials  Committee,  Division 
of  Cancer  Treatment,  National  Cancer 
Institute,  October  3,  1975,  Building  31, 
Conference  Room  6. 

This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  5:00  pun.  on  Octo¬ 
ber  3,  1975  to  discuss  the  role  of  com¬ 
mittee  members  in  the  DCT  contract  re¬ 
view  process.  Attendance  by  the  public 
will  be  limited  to  space  available. 

For  additional  information,  please  con¬ 
tact:  Stephen  Ficca,  Building  31,  Room 
3A48,  Division  of  Cancer  Treatment,  Na- 
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tional  Cancer  Institute.  Bethesda,  Mary¬ 
land  20014,  (301)  496-5964. 

Dated:  September  10,  1975. 

SnzANio:  li.  PREmuir, 
Committee  Management  Of^cer, 
National  Institutes  of  Hea^, 
[PE  Doc.75-24407  Plied  0-ll-75;8;45  am] 


ADVISORY  COMMUTTEES 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available.  Some  of  these  meetings 
will  be  closed  as  indicated  below  in  ac¬ 
cordance  with  the  provisions  set  forth  in 
Sections  552(b)(4)  and  552(b)(6)  of 
Title  5,  U.S.  Code  and  Section  10(d)  of 
PX.  92-463  for  the  review,  discussion  and 
evaluation  of  individual  research  con¬ 
tract  proposals  as  indicated.  The  pro¬ 
posals  contain  information  of  a  proprie¬ 
tary  or  confidential  nature,  including  de¬ 
tailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee  Manage¬ 
ment  Officer,  NCI,  Building  31,  Room  3A16, 
Nationai  Institutes  of  Health.  Bethesda, 
Maryland  20014  (301/496-5708)  wiU  furnish 
summaries  of  the  meetings  and  rosters  of 
committee  members  upon  request.  Other  In¬ 
formation  pertaining  to  the  meeting  can  be 
obtained  from  the  Executive  Secretary  In¬ 
dicated.  Meetings  are  at  the  National  In¬ 
stitutes  of  Health,  0000  BockvlUe  Pike, 
Bethesda,  Maryland  20014  unless  otherwise 
stated. 

Name  of  committee:  Virus  Cancer  Program 
Scientific  Review  Committee  A. 

Dates:  October  6. 1975, 9:00  am. 

Place:  Building  37.  Conference  Room  1B04, 
National  Institute  of  Health. 

Times:  Open — October  6, 9:00  a.m.-10:00  a.m. 
Closed — October  6,  10:00  am.-«dJoum- 
ment. 

Closure  reason:  To  Review  Research  Ctmtract 
Proposals. 

Executive  secretary:  Dr.  Elke  Jordan.  Ad¬ 
dress:  Building  37,  Room  lAOl,  National 
Institutes  of  Health.  Phone  301/496-6927. 
Catalog  of  Federal  domestic  assistance  num¬ 
ber,  13.825. 

Name  of  committee:  Virus  Cancer  Program 
Scientific  Review  Committee  B. 

Dates:  October  7. 1976, 0:00  a.m. 

Place:  Building  37,  Conference  Boom  1B04. 

National  Institutes  of  Health. 

Times:  Open — October  7,  9:00  a.m.-9;30  a.m. 

Closed — October  7,  9:30  am.-adjoumment. 
Closure  reason:  To  Eleview  Research  Contract 
Proposals. 

Executive  secretary:  Dr.  Elke  Jordan.  Ad¬ 
dress:  Building  87,  Room  lAOl,  National 
Institutes  of  Health.  Pbone:  S(n/406-6aS7. 
Catalog  of  Federal  domestic  assistance  num¬ 
ber,  13.825. 

Name  of  committee:  Virus  Cancer  Program 
Advisory  Committee. 

Dates:  October  30-31,  1975,  10:00  am. 

Place:  Building  31A,  Conference  Room  4,  Na- 
tioiial  Institutes  of  Health. 


Agenda/open  portion:  Discussion  of  overall 
direction  of  the  Virus  Cancer  Program. 
Executive  secretary:  Dr.  Elke  Jordan.  Ad¬ 
dress:  Building  37,  Room  lAOl,  National 
Institutes  of  Health.  Phone:  301/496-0927. 

Dated;  September  5. 1975. 

SimuwE  L.  Frekbav, 
Committee  Management  Officer, 
National  Institutes  of  Heatth. 
[FR  Doc.75-24272  Filed  9-11-75:8:45  am) 


BIOMEDICAL  LIBRARY  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee, 
National  Library  of  Medicine,  on  Oc¬ 
tober  14-15,  1975,  from  8:30  a.m.  to  5:00 
p.m.  on  October  14,  and  from  8:30  aun. 
to  adjournment  on  October  15,  in  the 
Board  Boom  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  pub¬ 
lic  from  8:30  to  11:00  am.  on  October  14 
for  the  discussion  of  administrative  re¬ 
ports  and  program  developments.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available.  In  accordance  with  pro¬ 
visions  set  forth  in  Sections  552(b)(4), 
552(b)(5)  and  552(b)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pi.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  14  from  11:00  a.m.  to  5:00 
p.m.  and  from  8:30  a.m.  to  adjournment 
on  October  15,  for  the  review,  discussion, 
and  evaluation  of  individual  initial  pend¬ 
ing  grant  applications.  The  closed  por¬ 
tion  of  the  meeting  involves  solely  the 
internai  expression  of  views  and  judg¬ 
ments  of  committee  members  on  indi¬ 
vidual  grant  applications  which  contain 
information  of  a  proprietary  or  confiden¬ 
tial  nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
information ;  financial  data,  such  as  sala¬ 
ries;  and  personal  information  concern¬ 
ing  individuals  associated  with  the 
applications. 

Dr.  Roger  W.  Dahlen,  Executive  Sec¬ 
retary  of  the  Committee,  and  Chief.  Di¬ 
vision  of  Biomedical  Infoimation  Sup¬ 
port,  Extramural  Programs,  National  Li¬ 
brary  ctf  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20014,  Telephone 
Niunber;  301-496-4191,  will  furnish  sum¬ 
maries  of  the  meeting,  rosters  of  com¬ 
mittee  members,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.348,  13.351,  13.352,  13.353-«a- 
tkmal  Institutes  of  Health.) 

Dated:  September  2, 1975. 

Suzanne  L.  Feeheau, 
Committee  Management  Officer, 
National  Institutes  of  HeeWu 
[FR  Doc.75-24281  Filed  9-ll-75;8:46  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  CMICER  INSTITUTE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
hereby  given  of  the  meeting  of  ttie 


Board  of  Scientific  Couns^ors,  National 
Cancer  Institute.  October  16  and  17, 1975, 
Building  37,  Conference  Room  4E()8.  Na¬ 
tional  Institutes  of  Health.  This  meeting 
will  be  (^len  to  the  public  on  October  16. 
1975,  from  9:00  a.m.  to  5:00  pjn.  to  dis¬ 
cuss  the  scientific  research  program  of 
the  Laborat(H7  of  Biochemistry,  Division 
of  Cancer  Biology  and  Diagnosis.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)  (6),  Title  5,  UB. 
Code  and  Section  10(d)  of  P.  L.  92-463, 
the  meeting  will  be  closed  to  the  public  on 
October  17,  1975,  from  9:00  a.m.  to  ad¬ 
journment  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National  In¬ 
stitutes  of  Health,  including  considera¬ 
tion  of  personnel  qualifications  and  per¬ 
formance,  the  competence  of  individual 
investigators,  and  similar  items,  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of  personal 
privacy. 

Dr.  Alan  S.  Rabson,  Director,  Division 
of  CTancer  Biology  and  Diagnosis,  Na¬ 
tional  Cancer  Institute,  Building  31, 
Room  3  AOS,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-4345)  will  fumi^  summaries  of 
meetings,  rosters  of  committee  mem¬ 
bers,  and  substantive  program  inftNr- 
mation. 

Dated:  September  5,  1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Heatth. 

[FB  Doc.75-24269  Filed  9-ll-T5;8:45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  INSTITUTE  OF  NEUROLOG¬ 
ICAL  AND  COMMUNICATIVE  DISOR¬ 
DERS  AND  STROKE 

Pursuant  to  Public  Law  92-463,  XK»tice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  and  Communi¬ 
cative  Disorders  and  Stroke,  National 
Institutes  of  Health,  October  30  and  31. 
1975,  in  Conference  Boom  lB-07,  Bldg. 
36,  at  the  National  Institutes  of  Health, 
Bethesda,  Maryland.  This  meeting  will 
be  open  to  the  public  from  10:30  a  jo.  to 
5:00  p.m.  on  (October  30  to  discuss  pro¬ 
gram  planning  and  program  accomplish¬ 
ments.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(h)  6,  Title  5.  U.S. 
Code  and  Section  10  (d>  of  Pi.  92-463. 
the  meeting  will  be  closed  to  the  pubUc 
until  the  conclusion  of  the  meeting  on 
October  31  for  the  review,  discussion  and 
evaluation  of  individual  prograuM  and 
projects  conducted  by  the  National  Insti¬ 
tutes  of  Health,  including  consideration 
of  perscmn^  qualifications  and  pnilorm- 
ance,  the  conu>etffi3ce  of  individual  inves¬ 
tigators  and  similar  it^ns,  the  disclosure 
of  which  would  constitute  a  clearly  im- 
warranted  invasion  of  personal  privacy. 

The  Chief.  Office  of  Scientfilc  and 


Iftfdth  Reports,  Mn.  Ruth  Dodley,  Bldg. 


Times:  Oi>en  for  the  Entire  Meeting. 


Is 


\ 
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31,  Room  8A03,  NIH,  NINCDS,  Bethesda, 
Maryland,  will  furnish  siunmaries  of  the 
meeting  and  rosters  of  committee 
members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is;  Dr.  Thomas  N.  Chase,  Di¬ 
rector  of  Intramural  Research  Programs, 
NINCDS,  Bldg.  36,  Room  5A05,  NIH, 
Bethesda,  Maryland. 

(Catalog^  of  Federal  Domestic  Assistance 
Program'No.  13.356,  National  Institutes  of 
Health) 

Dated:  September  5, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

tPR  Doc.75-24284  Piled  9-11-75:8:45  am) 


CANCER  CONTROL  AND  REHABILITATION 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Can¬ 
cer  Control  and  Rehabilitation  Advisory 
Committee,  National  Cancer  Institute, 
October  28,  1975,  National  Institutes  of 
Health,  Building  31,  Conference  Room  4. 

This  meeting  will  be  open  to  the  public 
on  October  28,  1975,  from  9:00  a.m.  to 
1:00  p.m.,  to  discuss  current  and  pro¬ 
jected  programs  of  the  Division  of  Cancer 
Control  and  Rehabilitation.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi¬ 
sions  set  forth  in  Section  552(b)  (5)  of 
Title  5,  U.S.  Code  and  Section  10(d)  of 
P.L.  92-463,  the  meeting  will  be  closed 
to  the  public  on  October  28,  1975,  from 
1:00  p.m.  imtil  adjournment  for  the  re¬ 
view  and  discussion  of  the  projected  1977 
budget. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  OlBOcer,  NCI  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  stunmaries  of 
meetings  and  rosters  of  committee  mem¬ 
bers.  _ 

Dr.  Veronica  L.  Conley,  Executive  Sec¬ 
retary,  Blair  Building,  Room  7A07,  Na¬ 
tional  Institutes  of  Health.  Bethesda, 
Maryland  20014  (301/427-7943)  will  fur¬ 
nish  substantive  program  information. 

Dated:  September  2, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.75-24273  PUed  9-11-75;  8:46  am] 


COMMITTEES  OF  THE  BREAST  CANCER 
TASK  FORCE 

Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  combined  Committees  of  the 
Breast  Cancer  Task  Force,  National  Can¬ 
cer  Institute,  November  5, 1975,  Building 
31,  C  Wing,  Conference  Room  6. 

This  meeting  will  be  open  to  the  pub¬ 
lic  from  8:30  am.  to  5 : 00  p.m.  on  Novem¬ 
ber  5,  1975  for  the  presentation  of  con¬ 
tract  projects  by  ten  principal  investiga¬ 


tors.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  additional  information,  please  con¬ 
tact:  D.  Jane  Taylor,  Ph.D.,  Landow 
Building,  Room  A-422,  Division  of  Can¬ 
cer  Biology  and  Diagnosis,  National  Can¬ 
cer  Institute.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301) 
496-6718. 

Dated:  September  5. 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.75-24271  PUed  9-11-76:8:45  am] 

DIVISION  OF  CANCER  CAUSE  AND 

PREVENTION 

Meeting 

Notice  is  hereby  given  that  the  Car¬ 
cinogenesis  Program  of  the  Division  of 
Cancer  Cause  and  Prevention,  NCI  will 
hold  a  conference  entitled,  “Early  Lesions 
and  the  Development  of  Epithelial  Can¬ 
cer”,  October  21,  22,  and  23,  1975,  from 
8:30  a.m.  to  5:00  p.m.  each  day,  in  Wil¬ 
son  Hall,  Building  1,  National  Institutes 
of  Health.  Bethesda,  Maryland  20014. 

The  main  purpose  of  the  conference  is 
review  of  what  is  known  about  the  na¬ 
ture  and  biological  significance  of  pre¬ 
neoplastic  lesions  in  several  epithelial 
systems  that  have  been  intensively 
studied.  This  is  not  an  advisory  com¬ 
mittee  meeting.  The  conference  will  be 
open  to  the  public  but  attendance  will  be 
limited  to  available  space. 

For  additional  information  contact  Dr. 
Michael  Sporn,  National  Cancer  Insti¬ 
tute,  Building  37,  Room  3C09,  NIH,  Be¬ 
thesda,  Maryland  20014,  (301)  496-5391. 

Dated:  September  5, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc.75-24270  Filed  9-11-76:8:45  am] 

DIVISION  OF  CANCER  CONTROL  AND 

REHABILITATION 

Meeting 

Notice  is  hereby  given  of  a  workshop 
and  state  of  the  art  conference  on  school 
health  education  programs  as  they  relate 
to  cancer  control,  Divisim  of  Cancer 
Control  and  Rehabilitation,  National 
Cancer  Institute,  National  Iiistitutes  of 
Health,  to  be  held  on  October  12-13-14- 
15,  1975,  at  the  Hilton  Hotel,  1550  Court 
Place,  Denver,  Colorado  80202.  OfiBcial 
participation  is  by  invitation  to  school 
and  higher  education  health  education 
personnel  and  related  health  profes¬ 
sionals  and  officials. 

The  meeting  will  be  open  to  the  public 
on  October  12, 1975  from  5  pm.  to  9  p.m., 
and  on  October  13-14-15,  1975  from  9 
a.m.  to  5  p.m.  'Phe  purposes  of  the  meet¬ 
ing  are  to  review,  examine  and  exchange 
information  on  school  health  education 
programs  throughout  the  nation  with 
emphasis  on  such  programs  as  they  re¬ 
late  to  cancer  control;  and  to  i^cit 
suggestions  for  the  development  of 
school  health  education  programs  that 


will  enhance  cancer  control  programs  as 
they  relate  to  the  prevention,  screening 
and  early  diagnosis  of  cancer. 

Attendance  by  the  public  v/ill  be  lim¬ 
ited  to  space  available.  For  additional 
information  please  contact:  Dr.  Carl  A. 
Larson,  Blair  Building,  Room  7A01,  Di¬ 
vision  of  Cancer  Control  and  Rehabili¬ 
tation,  National  Cancer  Institute,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  (301)  427-8095. 

Dated:  September  5,  1975. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.75-24274  Piled  9-H-75;8:45  am] 

HEART  AND  LUNG  RESEARCH 
REVIEW  COMMITTEE  A 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart  and  Lung  Research  Review  Com¬ 
mittee  A,  National  Heart  and  Limg  In¬ 
stitute,  October  3-4,  1975,  National  In¬ 
stitutes  of  Health,  Building  31,  Confer¬ 
ence  Room  9.  This  meeting  will  be  open 
to  the  public  on  October  3,  1975,  from 
8:30  AM  to  approximately  9:30  AM  to 
discuss  administrative  details  and  to 
hear  a  report  concerning  the  current 
status  of  the  National  Heart  and  Lung 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)  (6)  ,  Title  5,  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463,  the  meet¬ 
ing  of  the  Heart  and  Lung  Research 
Review  Committee  A  will  be  closed  to 
the  public  on  October  3,  1975,  from  9:30 
AM  until  the  adjournment  on  October  4, 
1975,  for  the  review,  discussion  and  eval¬ 
uation  of  individual  initial  pending,  sup¬ 
plemental,  and  renewal  grant  applica¬ 
tions.  The  closed  portion  of  the 
meeting  involves  solely  the  internal  ex¬ 
pression  of  views  and  judgments  of  com¬ 
mittee  members  on  individual  grant  ap¬ 
plications  containing  detailed  research 
protocols,  designs,  and  other  technical 
Information;  financial  data,  such  as  sal¬ 
aries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLI,  NIH, 
Building  31.  Room  5A21,  Bethesda, 
Maryland  20014,  phone  (301)  496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Arthur  W.  Merrick,  Executive  Secre¬ 
tary,  NHU.  NIH,  Westwood  Building. 
Room  552,  phone  (301)  496-7915,  will 
furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.837,  13.838,  and  13.839  National 
Institutes  of  Health.) 

Dated;  September  2. 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[VR  Doc.75-24a80  Filed  0-ll-75;8:46  am] 
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MAMMALIAN  CELL  LINES  COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Mammalian  Cell  Lines  Committee,  Na¬ 
tional  Institute  of  General  Medical  Sci¬ 
ences  on  October  23-24, 1975,  9  a.m.,  Na¬ 
tional  Institutes  of  Health.  Building  31, 
Conference  Room  7.  This  meeting  will  be 
open  to  the  public  on  October  23  from 
9  a.m.  to  3  p.m.  and  October  24  from  9 
a.m.  to  5  p.m.  for  opening  remarks  and 
general  discussion  on  the  storage  and 
distribution  of  biochemical  mutant  and 
chromosome  variant  cell  lines.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5.  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463.  the  meet¬ 
ing  will  be  closed  to  the  public  on  Oc¬ 
tober  23  from  3  p.m.  to  5  p.m.  for  the 
review  of  a  contract  proposal  contain¬ 
ing  information  of  a  proprietary  or  con¬ 
fidential  nature,  including  detailed  re¬ 
search  protocols,  designs,  and  other  tech¬ 
nical  information;  financial  data,  such 
as  salaries;  and  personal  information 
concerning  individuals  associated  with 
the  proposal. 

Mr.  Paul  Deming,  Staff  Assistant  to 
the  Director,  NIGM8,  Building  31,  Room 
4A46,  Bethesda,  Maryland  20014,  Tele¬ 
phone:  301,  496-5676,  will  furnish  sum¬ 
mary  minutes  of  the  meeting  and  a  ros¬ 
ter  of  CMnmlttee  members. 

Substantive  prc^am  information  may 
be  obtained  from  Dr.  William  J.  Gart- 
land,  Executive  Secretary.  Westwood 
Building,  Room  922,  Bethesda.  Mary¬ 
land  20014,  Telephone;  301,  496-7714. 
(Catalog  of  Federal  Domestic  Assistance 
Program  13-862,  General  Medical  Sclences- 
Genetics  Program) 

Dated:  September  5, 1975. 

‘  Sttzanne  L.  Fremeav, 

Committee  Management  Officer. 

National  Institutes  of  Health. 

[FR  Doc.75-24283  FUed  9-ll-76;8:45  am] 


NATIONAL  CANCER  ADVISORY  BOARD 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  tiie  meeting  of  the 
National  Cancer  Advisory  Board,  Na¬ 
tional  Cancer  Institute,  October  6-8, 
1975,  National  Institutes  of  Health, 
Building  31,  Conference  Room  6. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  6:00  p.m.  on 
October  6,  from  9:00  a.m.  to  5:00  p.m.  on 
October  7,  and  from  9:00  a.m.  to  ad¬ 
journment  on  October  8,  to  discuss  ac¬ 
complishments  in  the  cancer  treatment 
program,  priorities  of  environmental 
carcinogenic  hazards,  and  the  cancer 
control  community  activities  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Richard  A.  Tjalma.  Assistant  Di¬ 
rector.  NCL  Building  31,  Room  11A46, 
National  Institutes  of  Health,  Bethesda, 


Maryland  20014  (301/496-5854)  will  pro¬ 
vide  summaries  of  the  meeting,  substan¬ 
tive  program  information,  and  rosters  of 
Board  members. 

Dated:  S^tember  2. 1975. 

SUZAlfKX  L.  Fseiceau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc.75-24276  FUed  9-11-76:8:46  am] 


NATIONAL  CANCER  ADVISORY  BOARD 

SUBCOMMITTEE  ON  CENTERS 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  Sub¬ 
committee  on  Centers,  National  Cancer 
Institute,  on  October  5,  1975,  National 
Institutes  of  Health,  from  7:30  p.m.  to 
adjoiunment,  in  Building  31.  Conference 
Room  7,  Bethesda.  Maryland.  This  meet¬ 
ing  will  be  open  to  the  public  from  7:30 
ixm.  to  9:00  p.m.  on  October  5.  1975,  to 
review  and  evaluate  the  cancer  centers 
program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Subcommittee  will  be 
closed  to  the  public  on  October  5  from 
9:00  p.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending,  suiH>l^ental.  and  re¬ 
newal  center  grant  apidications.  The 
closed  portion  of  the  meeting  involves 
solely  the  internal  expression  of  views 
and  judgments  of  committee  members  on 
individual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information;  finaimial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  Individuals  associ¬ 
ated  with  the  applications. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  NCL  Building  31, 
Room  3A16.  National  Institutes  of 
Health,  Bethesda.  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meeting  and  roster  of  coxnmittee  m^- 
bers. 

Dr.  Simeon  Cantril,  Executive  Secre¬ 
tary,  Westwood  Building,  Room  832.  Na¬ 
tional  Institutes  of  Health,  Bethesda. 
Maryland  20014  (301/496-7427)  wiU  pro¬ 
vide  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.312) 

Dated:  September  2, 1975. 

Donald  S.  Fredkickson, 

Director, 

National  Institutes  of  Health. 

(FR  DOC.7&-24S76  Filed  9-11-76:8:45  am] 


NATIONAL  COMMISSION  ON  DIABETES 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Commission  on  Diabetes,  Octo¬ 
ber  6  and  7,  1975  (times  below),  at  the 


National  Institutes  of  Health.  Building 
31,  Conference  Room  10.  C  Wing, 
Bethesda,  Maryland. 

The  entire  meeting,  which  will  be  open 
to  the  public  from  9:00  aun.  to  5:00  pun. 
on  October  6  and  1  at  the  above  address, 
will  be  a  Imslness  and  planning  meeting, 
including  committee  reports. 

Mr.  Victor  Wartofsky,  Chief,  Office  of 
Scientific  and  Technical  Reports, 
NIAMDD,  National  Institutes  of  Health, 
Building  31,  Room  9A04,  Bethesda, 
Maryland  20014.  (301)  496-3583,  wiU 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.846  National  Institutes  of 
Health) 

Dated:  S^?t^ber  8, 1975. 

SUZANNK  L.  PtCMKAU, 
Committee  Management  Officer, 
National  Institutes  of  HeaMk. 

[FR  DOC.7&-24282  Filed  9-ll-75;8:45  am] 


NATIONAL  HEART  AND  LUNG  INSTITIXTE 
BOARD  OF  SCIENTIFIC  COUNSELORS 

Meeting 

Pursuant  to  Public  Law  93-463,  notice 
Is  hereby  given  of  the  meeting  of  tiie 
National  Heart  and  Lung  Institute  Board 
of  Scientific  Counselors,  Nov^nber  14  and 
15,  1975,  National  Institutes  of  Health, 
Blinding  10,  Room  7N214.  This  meeting 
will  be  op«i  to  the  public  from  9:00  ajn. 
to  10:00  ajn.  on  Novemb^  14  for  dis¬ 
cussion  of  the  general  trends  in  research 
relating  to  cardiovascular,  pulmonary 
and  certain  hematologic  diseases.  At¬ 
tendance  by  the  public  will  be  nmit<»d 
to  space  available. 

In  accordance  with  the  provisions  aet 
forth  in  Section  552(b)(6),  Title  5.  UJ3. 
Code  Secticm  10(d)  of  PX.  92-463.  the 
meeting  will  be  closed  to  the  public  from 
19:00  ajn.  Novonber  14  to  adj<atmmaat 
Novembo*  15  for  the  review,  discussioa, 
and  evaluation  of  individual  progranm 
and  projects  conducted  by  the  Natiimal 
Institutes  of  Health,  including  consider¬ 
ation  of  personnel  qualifications  and  per¬ 
formance,  the  competence  of  Individual 
investigators,  and  similar  items,  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Mr.  York  Onnen,  Chief,  PuUlc  Inquir¬ 
ies  and  Reports  Branch,  National  Heart 
and  Lung  Institute.  Building  31,  Room 
5A21,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014,  phone  (301) 
496-4236,  Will  provide  summaries  of  the 
meeting  and  rosters  of  the  Board  mem¬ 
bers.  Substantive  program  information 
may  be  obtained  from  Dr.  Jack  Orloff, 
Director.  Division  of  Intramural  Re¬ 
search,  NHLI,  NIH  Building  10,  Boom 
7N214.  phone  (301)  496-2116. 

Dated:  September  2, 1975. 

Donald  S.  FaKDRiCKSON, 

Director, 

National  Institutes  of  Health. 

[FB  Doc.75-24278  FUed  9-tl-75;8:4S  am] 
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NOTICES 


PRIVATE  RESEARCH  CENTERS 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
J>  hereby  given  of  the  meeting  of  the 
Primate  Research  Centers  Advisory  Com- 
liiittee.  Division  of  Research  Resources, 
October  2,  1975,  (evening  session  com¬ 
mencing  at  8:00  p.m.  at  Ramada  Inn 
(Caucus  Room),  8400  Wisconsin  Avenue, 
Bethesda,  Maryland,  20014)  and  Octo¬ 
ber  3, 1975,  National  Institutes  of  Health, 
Building  31,  A  Wing,  Conference  Room 
4,  Bethesda,  Maryland  20014.  niis  meet¬ 
ing  will  be  open  to  the  public  from  9:00 
a.m.  to  10:00  a.m.,  October  3,  1975,  for  a 
presentation  on  activities  of  the  Primate 
Steering  Committee.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  TlUe  5,  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  dur¬ 
ing  the  evening  session  on  October  2, 
1975,  and  on  October  3,  1975,  frxMn  10:00 
a.m.  until  adjournment  for  the  review, 
discussion  and  evaluation  of  initial  pend¬ 
ing  and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  involves 
solely  the  internal  expression  of  views 
and  Judgments  of  committee  members  on 
individual  grant  applications  containing 
detailed  research  protocols,  designs  and 
other  technical  information:  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  as¬ 
sociated  with  the  ai^lications. 

Mr.  James  Augustine,  Chief,  OflBce  of 
Science  and  Health  Reports,  Division  of 
Research  Resources,  Building  31,  Rocxn 
5B39,  Bethesda,  Maryland  20014,  301/ 
496-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  Ccmunittee  mem¬ 
bers.  Dr.  Leo  Whltehair,  Executive  Sec¬ 
retary,  Primate  Research  Centers  Ad¬ 
visory  CcMnmittee,  Building  31,  Rocnn 
5B30,  Bethesda,  Maryland  20014,  301/ 
496-5451,  will  furnish  substantive  pro¬ 
gram  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.306,  National  Institutes  of 
Health) 

Dated:  September  2,  1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

(FR  Doc.75-24268  FUed  9-ll-75;8:46  am] 


PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory  Committee, 
National  Heart  and  Limg  Institute,  Oc¬ 
tober  25  and  26, 1975,  in  the  Palm  Room 
in  the  Sierra  Tower,  Disneyland  Hotel, 
Anaheim,  California. 

The  entire  meeting  will  be  open  to  the 
public  on  October  25  frcmi  8:30  am.  un¬ 
til  5:00  p.m.  and  from  8:30  a.m.  until 
noon  on  October  26,  1975.  The  meeting 
will  be  devoted  primarily  to  reports  by 
woitdng  group>s  that  will  have  met  in 
advance  to  consider  the  Division's  pro¬ 


gram  relative  to  seven  research  areas: 
Structure  and  Function  of  the  Lung, 
Chronic  Bronchitis  and  Emphysema,  Pe¬ 
diatric  Pulmonary  Diseases,  Pulmonary 
Vascular  Diseases,  Fibrotic  and  Immuno¬ 
logic  Diseases,  Respiratory  Failure  and 
Prevention,  Control  and  Education.  Rec¬ 
ommendations  of  the  working  groups  will 
be  discussed  by  the  Committee  as  a  whole, 
and  plans  will  be  made  for  Committee 
activities  during  the  fiscal  year.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart  and  Lung  Institute,  Building  31, 
Room  5A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  phone 
(301)  496-4236,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  com¬ 
mittee  members.  Dr.  Malvina  Schweizer, 
Executive  Secretary  of  the  Committee, 
Westwood  Building,  Room  6A18,  National 
Institutes  of  Health,  Bethesda,  Mary¬ 
land  20014,  phone  (301)  496-7208,  will 
furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  AGEtotance  Pro¬ 
gram  No.  13.838,  National  Institutes  of 
Health) 

Dated:  September  2, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FE  Doc.75-24379  Filed  9-ll-76;8:46  am] 


VISION  RESEARCH  PROGRAM 
PLANNING  SUBCOMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463  notice 
is  hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Planning  Sub¬ 
committee  of  the  National  Advisory  Elye 
Council.  National  Eye  Institute,  on  Oc¬ 
tober  1  and  2.  1975,  National  Institutes 
of  Health,  Building  31,  Conference  Room 
#4,  Bethesda,  Maryland. 

The  entire  meeting  will  be  open,  from 
7:00  p.m.  until  10:00  p.m.  on  October  1, 
1975,  and  from  9:00  a.m.  to  adjournment 
on  October  2,  1975.  The  meeting  will  be 
devoted  to  (a)  preliminary  discussion  of 
alternative  approaches  to  the  analysis  of 
the  Institute’s  present  portfolio  of  spon¬ 
sored  activities,  and  (b)  the  development 
of  further  plans  for  assessing  present  and 
potential  Institute  programs  during  the 
next  18  months.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 

Substantive  information  may  be  ob¬ 
tained  from  Mr.  Julian  Morris,  Head, 
Office  of  Scientific  Reports  and  Program 
Planning  Coordination,  National  Eye  In¬ 
stitute,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014,  Building  31, 
room  6A-27.  telephone  (301)  496-5248. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.331,  National  Institutes  of 
Health.) 

Dated:  September  2, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FB  Doc.76-24277  FUed  9-ll-76;8:46  am] 


Office  of  Education 

ADVISORY  COUNCIL  ON  DEVELOPING 
INSTITUTIONS 

Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  that  the 
next  meeting  of  the  Advisory  Council  on 
Developing  Institutions  wil  be  held  No¬ 
vember  6  and  7.  1975,  from  9:00  a.m.  to 
4:00  p.m.  in  Room  3652,  Regional  Office 
Building  3.  7th  and  D  Streets  SW., 
Washington,  D.C. 

ITie  Advisory  Council  on  Developing 
Institutions  was  established  by  Title 
in  of  the  Higher  Education  Act  of  1965, 
as  amended.  The  Council  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  and  of  the  Fed¬ 
eral  Advisory  Committee  Act  (PX.  92- 
463).  The  Council  shall  assist  the  Com¬ 
missioner  in  identifying  the  character¬ 
istics  of  developing  institutions  through 
which  the  purpose  of  Title  HI  may  be 
achieved,  and  in  establishing  the  pri¬ 
orities  and  criteria  to  be  used  in  mairing 
grants  under  section  304(a)  of  that  Title. 

The  meeting  of  the  Coimcil  shall  be 
open  to  the  public.  The  meeting  will  be 
devoted  to  a  progress  and  status  report 
(rn'the  Program.  Also,  newly  appointed 
Council  members  will  be  sworn  in. 

Records  shall  be  kept  of  all  Coimcil 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Di¬ 
rector  of  toe  College  and  University  Unit, 
BPE,  located  in  Room  4682,  ROB,  7th  k  D 
Streets,  SW. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  9, 1975. 

Preston  Valien, 
Director, 

College  and  University  Unit. 

[FR  Doc.76-24243  FUed  9-ll-76;8:46  am] 


FULBRIGHT-HAYS  TRAINING  GRANTS 

Receipt  of  Applications;  Notice  of  Closing 
Date 

Notice  is  hereby  given  that  pursuant 
to  toe  authority  contained  in  section 
102(b)  (6)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (22  U.S.C. 
2452(b)(6)),  applications  are  being  ac¬ 
cepted  from  eligible  institutions  for  Ful- 
bright-Hays  training  grants. 

Eligible  applicants  for  Fulbright-Hays 
training  grants  are  as  follows: 

A.  For  the  Doctoral  Dissertation  Re¬ 
search  Abroad  program,  accredited  insti¬ 
tutions  of  higher  education  which  offer 
doctoral  programs  in  toe  fields  of  foreign 
larguages  and  area  studies. 

B.  For  the  Faculty  Research  Abroad 
program,  accredited  institutions  of  high¬ 
er  education. 

C.  For  the  Group  Projects  Abroad  pro¬ 
gram,  accredited  institutions  of  higher 
education.  State  departments  of  educa- 

,tion,  private  non-profit  educational  orga¬ 
nizations,  and  consortiums  of  such  en¬ 
tities. 

D.  For  the  Foreign  Curriculum  Con¬ 
sultants  program,  accredited  Institutions 
of  higher  education.  State  departments 
of  education,  local  public  school  systems, 
private  non-profit  educational  organiza¬ 
tions,  and  consortiums  of  such  entitles. 
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Applications  must  be  received  by  tbie 
U.8.  Office  of  Education  Application 
Control  Center  on  or  before  November  7, 
1975. 

A.  Applications  sent  by  mail. 

An  application  sent  by  mail  should  be 
addressed  as  follows:  U.S.  Office  of  Ed¬ 
ucation,  Application  Control  Center,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  Attention  (as  applicable) : 
13.438  Faculty  Research  Abroad;  13.439 
Foreign  Curricuium  Consultants;  13.440 
Group  Projects  Abroad;  or  13.441  Doc¬ 
toral  Dissertation  Research  Abroad.  An 
application  sent  by  mail  will  be  consid¬ 
ered  to  be  received  on  time  by  the  Ap¬ 
plication  Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  no  later  than 
November  3,  1975  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  (In 
establishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  doc¬ 
umentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa¬ 
tion.) 

B.  Hand  delivered  applications. 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu¬ 
cation  Application  Control  Center,  Room 
5673,  Regional  Office  Building  Three,  7th 
and  D  Streets,  S.W.,  Washington,  D.C. 
Hand  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  Washington,  D.C. 
time  except  Saturdays,  Sundays,  or  Fed¬ 
eral  holidays.  Applications  will  not  be 
accepted  after  4:00  p.m.  on  the  closing 
date. 

C.  Program  information  and  forms. 

Information  and  application  iorms 

may  be  obtained  from  the  International 
Studies  Branch,  Division  of  Interna¬ 
tional  Education,  Bureau  of  Postsecond¬ 
ary  Education,  Office  of  Education, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  20202. 

D.  Applicable  regulations. 

Awards  made  pursuant  to  this  notice 
will  be  subject  to  (1)  the  Office  of  Ed¬ 
ucation  General  Provisions  Regulations 
(45  CFR  Part  100a)  and  (2),  upon  their 
becoming  effective,  the  regulations  for 
Modern  Foreign  Language  Training  and 
Area  Studies  published  as  a  Notice  of 
Proposed  Ridemaking  on  July  28,  1975 
at  40  F.R.  31617. 

(22  n.S.C.  2452(b)(6)) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams:  13.438  Fuibright-Hays  Training 

Grants — Faculty  Research  Abroad;  13.439 
Fulbrlght-Hays  Training  Grants — Foreign 
Curriculum  Consultants;  13.440  Fulbrlght- 
Hays  Training  Grants — Group  Projects 
Abroad;  13.441  Fulbrlght-Hays  Training 


NOTICES 

Grants — ^Doctoral  Dissertation  Research 
Abroad.) 

Dated:  September  6.  1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

[PR Doc.78-242e7  FUed  9-11-76:8:46  am] 


PRESIDENTS  COMMITTEE  ON  MENTAL 
RETARDATION 

Meeting 

The  President’s  Committee  on  Mental 
Retardation  was  established  to  provide 
advice  and  assistance  in  the  area  of 
mental  retardation  to  the  President  in¬ 
cluding  evaluation  of  the  adequacy  of 
the  national  effort  to  combat  mental  re¬ 
tardation;  coordination  of  activities  of 
Federal  agencies;  provision  of  adequate 
liaison  between  Federal  activities  and  re¬ 
lated  activities  of  State  and  local  gov¬ 
ernments,  foundations  and  private  orga¬ 
nizations;  and  develop  information  de¬ 
signed  for  dissemination  to  the  general 
public.  The  Committee  will  meet  on 
Saturday,  October  18,  1975,  9:00  a.m.  to 
5:00  p.m.  at  the  Hotel  Utah.  Main  at 
South  Temple,  Salt  Lake  City,  Utah 
84110.  This  meeting  will  be  the  quarterly 
meeting  of  the  Committee.  They  will  dis¬ 
cuss  full  citizenship,  minimum  occur¬ 
rence,  humane  services,  and  public 
awareness  as  they  relate  to  mentally  re¬ 
tarded  people.  These  meetings  are  open 
to  the  public. 

Dated:  August  29, 1975. 

Fred  J.  Krause, 
Executive  Director,  President’s 
Committee  on  Mental  Retardation. 

[FR  Doc.75-24337  FUed  9-ll-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 
[Docket  No.  N-76-429] 

PERRY  PARK,  COLO. 

Notice  of  Hearing 

In  the  matter  of  Perry  Park  1-7,  9,  11, 
Perry  Park  East  1-2,  Meribel  Village  1-2, 
Sage  Port  1-2,  and  Indian  Head  1,  OILSR 
No.  0-0484-05-27 (B),  0-0-484-05-27 (A), 
0-4484-05-27,  Doc.  No.  75-134-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Perry  Park  1-7, 9, 11,  Perry  Park  East 
1-2,  Meribel  Village  1-2,  Sage  Port  1-2, 
and  Indian  Head  1,  Jack  D.  Lander,  Ex¬ 
ecutive  Vice  President,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701  et  seq) ,  received  a  Notice  of 
Proceedings  and  Opportunity  for 
Hearing  issued  July  18,  1975,  which 
was  sent  to  the  developer  pursu¬ 
ant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)  (1)  and  1720.125  Informing  the 
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developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion  alleging  that  the  Statement  of  Rec¬ 
ord  and  Property  Report  for  Perry  Park, 
located  in  Douglas  County,  Colorado, 
contain  untrue  statement  of  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  as  necessary 
to  make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  11, 1975  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro¬ 
visions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held  be¬ 
fore  Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street, 

S.W.,  Washington,  D.C.,  on  October  10, 
1975,  at  10:Q0  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  2, 1975. 

6.  The  Respondent  is  HEREBY  NOTI¬ 
FIED  that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  ORDER  Suspending  the  State¬ 
ment  of  Record,  herein  Identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45 
(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  September  3, 1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Lmw  Judge. 

[FR  DOC.75-2431S  Filed  9-ll-7S;8:46  am] 


[Docket  No.  N-76-428] 

THUNDER  BAY  VILUGE,  MICH. 

Notice  of  Hearing 

In  the  matter  of  Thunder  Bay  Village. 
OILSR  NO.  0-2583-26-46  Doc.  No.  75- 
125-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Thimder  Bay  Village,  Harry  Bloch. 
President,  its  officers  and  agents,  here¬ 
inafter  referred  to  as  “Respondent,”  be¬ 
ing  subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (16  U.S.C.  1701  et 
seq.),  received  a  Notice  of  Proceedings 
■and  Opportunity  for  Hearing  Issued 
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July  18,  1975,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  17015(d) , 
24  CFR  1710.45(b)(1)  and  1720.125  in¬ 
forming  the  developer  of  information  ob¬ 
tained  bjr  the  0£Qce  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Thimder  Bay  Village,  located  in 
Alpena  Coxmty,  Michigan,  contain  un¬ 
true  statement  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  as  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  5,  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respond?nt  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CTR  1720.160 
(d) ,  IT  IS  HEREBY  ORDERED  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  October  7,  1975, 
at  10:00  AJJ. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  September  30,  1975. 

6.  The  Respondent  is  HEREBY  NOTI¬ 
FIED  that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  ORDER  Suspending  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  September  3, 1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.75-24316  FUed  9-ll-75;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  26876] 

OVERSEAS  NATIONAL  AIRWAYS,  INC., 

ET  AL.  ENFORCEMENT  PROCEEDING 

Postponement  of  Hearing 

Notice  is  hereby  given,  piu^uant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding,  which  was  as¬ 
signed  to  be  hdd  on  October  1,  1975  (40 
FR  31830,  July  29,  1975),  is  indefinitely 
postponecL 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  5, 1975. 

[SEAL]  Richabo  M.  Habtsock, 
Administrative  Law  Judge. 

[FB  Doc.75-24330  FUed  9-11-76:8:46  am] 


NOTICES 

COMMISSION  ON  CIVIL  RIGHTS 
INDIANA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Indiana 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  9 : 00  a.m.  and 
end  at  3:00  p.m.,  on  October  4,  1975,  at 
the  Holiday  Inn,  400  W.  Washington, 
Indianapolis,  Indiana  46204. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Midwestern  Regional  Of¬ 
fice  of  the  Commission,  230  South  Dear¬ 
born  Street,  32nd  Floor,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  plans  for  the  Lake  County  Study. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  9, 1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FE  Doc.76-24301  Filed  9-1 1-76;  8: 46  am] 


MARYLAND  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Maryland  State  Advisory  Committee 
(SAC)  to  this  Commission  wiU  convene 
at  8:00  p.m.  and  end  at  10:00  pjn.  on 
September  29-30, 1975,  at  Johns  Hopkins 
University,  Levering  Hall,  Baltimore, 
Maryland. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Commission  Chair¬ 
person,  or  the  Mid-AUantic  Regional  Of¬ 
fice  of  the  Commission,  Room  510,  2120  L 
Street,  N.W.,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  is  to  pre¬ 
pare  for  hearing. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  9, 1975. 

Isaiah  T.  Cbeswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-24302  Filed  9-11-76:8:45  am] 


MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Massachusetts  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  12  noon  and  end  at  6:00  p.m.,  on  Oc¬ 
tober  2,  1975,  at  27  School  Street,  Bos¬ 
ton,  Massachusetts  02108. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 


person  or  the  Northeastern  Regional  Of¬ 
fice  of  the  Commission,  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  Phase  n  of  the  school  desegregation 
project. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  9,  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-24300  Filed  9-ll-76;8;46  am] 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer¬ 
sey  State  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:30 
p.m.  and  end  at  11:00  p.m.,  on  October  9, 
1975,  at  the  Holiday  Inn  1000-1126 
Spring  Street,  Elizabeth,  New  Jersey 
07201. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  new  projects  for  the  coming  year. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commlssiqn. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  9,'  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  76-24303  FUed  9-11-76:8:46  am] 


NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
York  State  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  10:00 
a.m.  and  end  at  2:00  p.m.,  on  October  21, 
1975,  at  6  Warren  Avenue,  Albany,  New 
York  12202. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional 
Office  of  the  Commission,  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  for  the 
Sex  Discrimination  Subcommittee  to 
discuss  programming  for  the  next  FY 
year. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 
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Dated  at  Washington.  D.C^ 
her  8. 1976. 

Isaiah  T.  Ctaswiix,  Jr., 
Advitory  C&mmittee 
Management  Officer, 
(FR  Ooc.75-a4S06  FUed  9-ll-75;8:46  Mttl 


OKLAHOMA  STATE  ADVISORY  COMMITTEE 
Cancellation  of  Meeting 

Notice  Is  hereby  giyen.  pursuant  to  the 
Rules  and  Regulations  of  the  U.S.  Com¬ 
mission  on  Civil  Rights,  that  a  planning 
meeting  of  the  Oklahoma  State  Advisory 
Committee  (SAC)  to  this  Commission 
originally  scheduled  for  September  12- 
13.  1975  has  been  cancelled. 

Dated  at  Washington,  D.C.,  September 
8,  1975. 

Isaiah  T.  Crxswill,  Jr., 
Advisory  Committee 
Management  Officer. 

(FB  Doc.75-24304  FUed  9-1 1-75;  8: 46  am] 

CIVIL  SERVICE  COMMISSION 
FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Septembeb  8,  1975. 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Coimcil  will 
meet  at  10:00  a.m.  on  Wednesday,  Oc¬ 
tober  1,  1975.  This  meeting  will  be  held 
in  room  5323  of  the  U.S.  Civil  Service 
Commission  building,  1900  E  Street,  NW., 
and  will  consist  of  continued  discussions 
on  future  comparability  adjustments  for 
the  statutory  pay  systems  of  the  Federal 
Government. 

The  Chairman  of  the  U.S.  Civil  Serv¬ 
ice  Commission  is  responsible  for  the 
making  of  determinations  imder  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  as  to  whether  or  not  meetings  of  the 
Federal  Employees  Pay  Coimcil  shall  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex¬ 
changes  of  opinions  and  information 
which,  if  written,  would  fall  within  ex¬ 
emptions  (2)  or  (5)  of  5  U.S.C.  552(b). 
Hierefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President’s  Agent. 


r^>ort  is  avaUable  for  public  examina¬ 
tion  at  the  Uj9.  Civil  Service  Commission. 
Office  of  Management  Analysis  and  Au¬ 
dits.  1900  B  St.  N.W..  Washington.  D.C. 
20415. 

Donald  J.  Biolin. 
'Advisory  Committee  Manage¬ 
ment  Officer,  U.S.  Civil  Serv¬ 
ice  Commission. 

[FR  DO0.76-24S45  FUed  9-11-75:8:45  am} 


CO^»MITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1975 
Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodity  to  Procurement 
List  1975,  November  12.  1974  (39  F.R. 
39964). 

Class  8470 

Suspension  Assembly,  Liner,  Ground  Troop, 
Helmet.  8470-00-880-8814. 

Comments  and  views  regarding  this 
proposed  addition  may  be  filed  with  the 


Conunittee  not  later  than  October  14, 
1975.  Communications  should  be  ad¬ 
dressed  to  the  Executive  Director,  Com¬ 
mittee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four¬ 
teenth  Street  North,  Suite  610,  Arlington, 
Virginia  22201. 

This  notice  is  automatically  cancelled 
March  12. 1975. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.75-24313  FUed  9-ll-75;8:45  am] 

PROCUREMENT  LIST  1975 
Additions  to  Procurement  List 

Notice  of  proposed  additions  to  Pro¬ 
curement  List  1975,  November  12,  1974 
(39  F.R.  39964)  were  published  in  the 
Federal  Register  on  July  11. 1975  (40  F.R. 
29332)  and  July  25. 1975  (40  F.R.  31255). 

Pursuant  to  the  above  notices  the  fol¬ 
lowing  commodity  and  services  are  added 
to  the  Procurement  List: 


Class  7920  Prioe 

Brush,  scrub  (IB)  7920-00-061-0038,  each _  $1.10. 

Industrial  Class  7090 

Repair  and  maintenance  of  adding  machines  and  calculators  for  List  of  prices  available 
all  Federal  agencies  located  at:  1516  Broadway.  New  York,  N.Y.  from  GSA,  FSS,  Re- 
(SH);  32  Old  SUp,  New  York,  N.Y.  (SH).  gion2. 

Repair  and  maintenance  of  electric  and  manual  typewriters  for  Do. 


all  Federal  agencies  located  at:  1515  Broadway,  New  York.  N.Y. 

(SH) :  32  Old  Slip,  New  York,  N.Y.  (SH) . 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

(FR  Doc.76-24312  FUed  0-ll-75;8 :45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Environmental  Impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  September  1  through  Sep¬ 
tember  5,  1975.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 


son.  CONSERVATION  SERVICE 

Final 

Rock  Creek  Watershed,  Gilliam  and  Mor¬ 
row  Counties,  Oregon,  September  2:  The 
statement  refers  to  the  Rock  Creek  water¬ 
shed  protection,  land  treatment,  flood  pre¬ 
vention,  and  irrigation  water  storage  and  dis¬ 
tribution  in  Gilliam  and  Morrow  Counties. 
Adverse  impacts  are  increased  turbidity,  in¬ 
creased  dust  and  noise  pollution,  removal  of 
290  acres  of  rangeland  vegetation,  and  con¬ 
struction  disruptions.  Comments  made  by: 
AHP,  DOC,  COE,  DOI,  DOT,  EPA,  and  State 
and  local  agencies.  (ELR  Order  No.  61319.) 


Richard  H.  Hall, 
Advisory  Committee  Manage¬ 
ment  Officer  for  the  Presi¬ 
dent’s  Agent. 

[FR  Doc.75-24346  FUed  9-ll-75;8:45  am] 


PRESIDENTIAL  ADVISORY  COMMITTEE 
REPORT 

Public  Availability 

Pursuant  to  Section  10(d)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (PL  92- 
463)  and  OMB  Circular  A-63  of  March 


statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail- 
abUity.  (October  27,  1975.)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com¬ 
menting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agriculture 


Department  of  Defense 

ARMT  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs.  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20314,  202-693- 
6861. 

Draft 

New  River  and  Phoenix  City  Streams, 
Maricopa  County,  Ailz.,  September  2:  The 
project  Is  the  second  phase  of  a  6-phase  plan 
designed  to  serve  as  a  framework  for  flood 
control  In  the  Phoenix  area.  Three  flood  con- 


27,  1974,  the  President’s  Commission  on 
White  House  Fellowships  has  prepared  an 
annual  report  on  the  activities  of  the 
White  House  Fellowships  Program.  The 


Contact:  Dr.  Fowden  G.  Maxwell,  Coordina¬ 
tor  of  Environmental  Quality  Activities, 
Office  of  the  Secretary,  UH.  Department  of 
Agriculture,  Room  369-A,  Washington,  D.C. 
20260,  202-447-3965. 


trol  dams,  to  be  located  on  Cave  Creek,  Skunk 
Creek,  and  New  River,  wUl  be  constructed. 
A  17  mUe  long  diversion  channel,  containing 
both  earth  and  concrete  sections  will  be  con¬ 
structed  immediately  norlb  of  and  paraUel 
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to  tbe  Arizona  Channel.  Adverse  impacts  In¬ 
clude  the  loss  or  alteration  of  410  acres  of 
riparian  habitat,  the  alteration  or  destruc- 
ticm.  of  3  archeological  sites,  the  urbaniza¬ 
tion  of  310  acres  of  c^n  ^ace,  and  the  re¬ 
location  of  237  homes  and  25  businesses. 
(Lcs  Angeles  District.)  (ELR  Order  No. 
61314.) 

Little  River  Development  Plan,  Clark 
Hill  Lake,  Georgia  and  South  Carolina, 
September  2:  The  Little  River  Development 
plan  proposes  the  lease  of  1,700  acres  of  the 
Clark  Hill  Project  (public)  lands  frem  the 
Corps  of  Engineers  for  the  development  of 
a  private  home  site  and  recreation  complex. 
This  complex  would  consist  of  nature  trails, 
tent  and  trailer  camping  areas,  rental 
cabins,  a  beach  area,  commercial  stores,  a 
marina  and  a  motel,  an  18-hole  golf  course, 
and  second  home  development.  Adverse  im¬ 
pacts  include  severely  reduced  or  eliminated 
wild  turkey  population  used  by  the  State  of 
South  Carolina  wildlife  department  to  re¬ 
stock  other  game  lands,  loss  of  forest 
lesources,  increase  in  human  encroachment, 
and  conversion  of  public  lands  to  private 
homes.  (ELR  Order  No.  51326.) 

Pomona  Lake,  O.  &  M.,  Osage  County, 
Kane.,  September  3:  The  statement  concerns 
the  continued  operation  and  maintenance  of 
Pamona  Lake,  consisting  of  water  control 
operation  and  maintenance  of  recreation 
areas,  and  management  of  project  land  and 
water  resources.  The  major  adverse  effect 
associated  with  the  operation  of  the  project 
is  related  to  flood  control  operations.  Shore¬ 
line  erosion,  loss  of  vegetation,  disruption  of 
recreation  use,  and  damage  to  project  roads 
and  recreation  areas  res\ilt  from  these  fluc¬ 
tuations.  Sedimentation  affects  benthic  life, 
flsh  populations,  and  recreational  use  of  the 
lake.  (ELR  Order  No.  51328.) 

Duluth  Stormwater  Flood  Control,  Michi¬ 
gan,  September  4:  The  proposed  plan  for 
stormwater  flood  protection  Includes  both 
structural  and  nonstructural  measures.  The 
plan  consists  of  structural  measures  to  ac¬ 
commodate  the  100-year  flood  on  14  of  the 
42  study  area  streams.  Flood  plain  regulation 
and  flood  insurance  will  be  used  exclusively 
on  the  remaining  28  study  area  streams.  Two 
of  the  three  pr(^>osed  impoundments  are 
designed  to  hold  water  for  only  a  few  days, 
and  the  animal  populations  upstream  would 
suffer  periodic  losses  especially  when  high* 
water  levels  occur  during  or  soon  after 
breeding  season.  Some  adverse  impacts  asso¬ 
ciated  with  floodplain  regulation  and  flood 
Insurance,  such  as  land  sale,  would  be  un¬ 
avoidable.  (ELR  Order  No.  51334.) 

Roseau  River  Flood  Control,  Roseau  and 
Kittson  Counties,  Minn.,  September  2:  The 
project  would  include  modlflcation  of  the 
existing  Roseau  River  channel,  construction 
of  channel  cutoffs,  and  installation  of  related 
works  along  the  river  between  the  city  of 
Roseau  and  the  Canadian  bcH-der  in  north¬ 
western  Minnesota.  The  project  would  result 
in  a  decrease  in  bank  stability  which  could 
result  in  some  localized  sloughing  or  erosion 
of  the  channel  slope.  Habitat  alterations  will 
cause  a  decrease  in  wildlife.  (St.  Paul  Dis¬ 
trict.)  (ELR  Order  No.  61316.) 

Final 

Santa  Cruz  Harbor  Maintenance  Dredging, 
Santa  Cruz  County,  Calif.,  September  2: 
Proposed  is  the  maintenance  dredging  of  the 
entrance  channel  to  Santa  Cruz  Harbor,  with 
the  disposal  of  dredge  spoil  on  the  beach 
east  of  the  jetty.  There  will  be  increased 
turbidity  and  disruption  of  biota  as  a  re¬ 
sult  of  the  actions.  (San  Francisco  District.) 
Comments  made  by:  USDA,  DOT,  EPA,  HEW, 
DOI,  State  and  local  agencies,  and  one  in- 
divldnal.  (FliR  Order  No.  61312.) 

Moss  Landing  Harbor,  Calif.,  September  3: 
Proposed  is  tbe  maintenance  dredging  of  the 


entrance  channel  and  harbor  channel  at  Moss 
Landing.  Dredged  spoil  will  be  deposited  at 
tb3  head  of  the  Monterey  Canyon  at  the  60 
toot  isobath  at  the  end  of  Sandholdt  Pier. 
Adverse  impact  will  acrue  to  marine  biota. 
(San  Francisco  District.)  Comments  made 
by:  USDA.  DOC,  DOI,  HEW,  EPA,  and  State 
agencies.  (ELR  Order  No.  61327.) 

New  Jersey  Intracoastal  Waterway,  New 
Jersey,  September  4:  The  project  Involves  the 
maintenance  of  the  Maussquan,  Barnegat, 
Absecon,  and  Cold  Spring  inlets,  and  the 
New  Jersey  Intracoastal  Waterway.  Periodic 
dredging  L?  necessary  for  waterways  to  be 
used  by  pleasure  craft,  commercial,  and  sport 
fl;hlng  vessels.  Adverse  impacts  of  the  ac¬ 
tion  will  include  the  disruption  of  marine 
biota.  (Philadelphia  District.)  Comments 
made  by:  USDA,  DOC,  EPA,  HUD,  DOI,  AHP, 
and  State  agencies.  (ELR  Order  No.  51338.) 

Maintenance  of  Browns  Creek,  Long  Is¬ 
land,  N.Y.,  September  4 :  The  statement  con¬ 
cerns  future  maintenance  dredging  of  the 
existing  Federal  navigation  project  in  Browns 
Creek,  Long  Island,  N.Y.,  to  Its  authorized 
project  dimensions.  The  work  would  be  per¬ 
formed  when  necessary  by  contract  dredge 
with  spoiling  on  existing  disposal  areas.  Ad¬ 
verse  effects  include:  removal  of  benthic  or¬ 
ganisms;  Increased  turbidity;  and  depend¬ 
ing  upon  the  method  used,  either  suspended 
and  dissolved  materials  reintroduced  into 
the  waterway,  disturbed  shcllflsh  beds,  or 
turbidity  in  the  surf  zone.  (New  York  Dis¬ 
trict.)  Comments  made  by:  AHP,  EPA,  DOI, 
HEW,  USDA,  DOC.  USCG,  one  State  agency, 
and  Blue  Point  Oyster  Co.  (ELR  Order  No. 
51333.) 

Double  Bayou,  Maintenance  Dredging, 
Chambers  County,  Tex.,  September  4:  The 
statement  refers  to  the  maintenance  dredg¬ 
ing  erf  Double  Bayou  In  Chambers  County, 
Texas.  Maintenance  will  be  accomplished  by 
hydraulic  pipeline  dredge  with  dredged  ma¬ 
terials  disposed  of  in  open  water  and  on  land 
disposal  areas.  Adverse  impacts  include  dis¬ 
turbance  to  swimming  and  bottow  dwelling 
organisms,  destruction  of  vegetation  at  dis¬ 
posal  sites,  degradation  of  water  quality, 
and  objectionable  odors  caused  by  proposed 
land  disposal  operations.  (Galveston  Dis¬ 
trict.)  Comments  made  by:  HEW,  EPA,  HUD, 
DOC,  DOI,  DOT,  AHP,  and  State  and  local 
agencies.  (ELR  Order  No.  51335.) 

Environmental  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers  Director,  Of¬ 
fice  of  Federal  Activities,  Room  3630,  Water¬ 
side  Mall.  Washington,  D.C.  20460,  202-755- 
0940. 

Final 

Aiifio  Water  Management  Agency  Project, 
Orange  County,  Calif.,  September  3 :  Proposed 
is  the  implementation  of  a  local  or  regional 
wastewater  treatment  and  disposal  system  to 
eliminate  various  systems  and  prevent  fu¬ 
ture  problems.  The  applicant  is  cemsidering 
two  alternatives :  a  re^onal  system  with  cen¬ 
tral  treatment  and  ocean  disposal  of  most 
wastes  and  a  regional  disposal  system  with 
local  treatment.  Construction  disruption  and 
occasional  objectionable  odors  will  result. 
Comments  made  by:  DOI,  FEA,  GSA,  State 
and  local  agencies,  and  private  Interest 
groups  and  Individuals.  (ELR  Order  No. 
61329.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Advisor 
on  Environmental  Quality,  441  G  Street  NW., 
Washington,  D.C.  20426,  202-386-6084. 

Draft 

Columbia  Oas  Transmission  Corp.,  Curtail¬ 
ment.  September  2:  Tlie  action  consists  at 
FFC’s  analysis  of  two  permanent  curtailment 
plans  for  the  Columbia  Oas  Transmission 


Corporation.  Environmental  Impacts  result¬ 
ing  from  tbe  action  are  the  increased  use  of 
coal  and  oil  to  replace  the  curtailed  gas,  the 
associated  cost  Increases,  and  increased  pol¬ 
lution  in  the  form  of  sulfur  dioxide  and 
particulates.  Alternatives  include  unregulated 
curtailment  and  new  sources  of  gas  supplies. 
Reference  is  made  to  the  fact  that  decontrol 
and  rate  structure  are  not  included  as  alter¬ 
natives  to  curtailment.  (ELR  Order  No. 
51308.) 

Holt,  Bankhead,  and  Lewis  Smith  Projects, 
Ala.,  September  2:  Ihe  action  involved  is  the 
FPC’s  consideration  of  Alabama  Power  Com¬ 
pany’s  contention  that  the  turbine  aerator 
devices  installed  in  the  draft  tubes  of  Bank- 
head  Project  No.  2165  and  Holt  Project  No. 
2203  satisfies  its  obligation  under  Article  43 
of  the  Holt  license  and  aids  in  the  improve¬ 
ment  of  the  water  quality  of  the  Black  War¬ 
rior  River  at  Tuscaloosa,  Alabama.  The  pro- 
p>06ed  action  would  increase  the  dissolved 
oxygen  released  in  the  waters  discharged 
through  the  Bankhead  powerhouse  to  the 
Holt  reservoir  and  the  waters  discharged 
through  the  Holt  powerhouse  into  the  Oliver 
pool,  thus  providing  enough  dissolved  oxy¬ 
gen  for  industrial  development  and  asso¬ 
ciated  pollution.  (ELR  Order  No.  61325.) 

Department  op  Housing  and  Urban 

Development 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Oiflee  of  Environmental  Quality,  Room  7268, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Final 

Government  Square,  Triangle  Urban  Re¬ 
newal  Projects,  Kanawha  County,  W.  Va., 
September  2:  Tbe  113-acre  project,  located  in 
downtown  Charleston,  consists  of  construc¬ 
tion  of  400  new  housing  units,  a  20 -acre 
enclosed  commercial  complex,  new  govern¬ 
ment  buildings,  and  preservation/rehabilita¬ 
tion  of  single-family  housing  units  and  exist¬ 
ing  government  buildings.  A  number  of  fam¬ 
ilies  and  businesses  will  be  displaced.  COM¬ 
MENTS  MADE  BY:  EPA,  DOT,  USCG,  DOI. 
DOC,  and  State  and  local  agencies.  (ELR 
Order  No.  51321.) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD.) 

Section  104(h) 

Draft 

Cleveland’s  Demolition  Program,  Ohio, 
September  3:  The  statement  concerns  an 
application  for  a  Community  Development 
Block  Grant  by  the  City  of  Cleveland  for 
demolition  of  condemned  structures.  Because 
these  structures  are  vacant,  there  will  be  no 
displacements  of  families.  Noise  pollution  and 
construction  disruption  will  result.  (ELR 
Order  No.  61332.) 

Rodeo  Lake  Surface  Drainage,  Othello, 
Adams  County.  Wash.,  September  2:  ’The  pro¬ 
posed  action  is  the  drainage  of  a  seepage  lake 
(Rodeo  Lake)  for  the  purpose  of  eliminating 
flooding  of  septic  tanks  and  surface  water 
conditions  on  residential  suburban  area  adja¬ 
cent  to  Othello  City.  The  project  will  result 
in  loss  of  the  seepage  lake,  loss  of  fish  popula¬ 
tion  and  reduction  of  wildlife  population. 
(ELR  Order  No.  51313.) 

Department  or  Iittrsior 

Oontaet:  Mr.  Bruce  Blanchard.  Dlreetor, 
Environmental  Project  Revtew,  Boom  7360, 
DefiarUnent  of  tbe  Interior,  Washington,  D.O. 
30240, 202-343-3801. 
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BT7XXAU  or  OVTOOCm  BBCSX&TIOlf 

Draft 

Lewis  and  Clark  National  Historic  Trail, 
September  2:  The  statement  concerns  the 
legislative  Inclusion  of  the  Lewis  and  Clark 
National  Historic  Trail  In  the  National  Trails 
System.  The  proposed  action  on  the  3,700 
mile  route  would  require  easement  on  172 
acres,  resulting  in  restricted  timber  harvest* 

Ing  practices,  and  the  development  of  recrea¬ 
tion  facilities  along  21  components  to  accom¬ 
modate  Increased  use.  (ELB  Order  No. 
51309.) 

BUREAU  OF  SPORTS  FISHERIES  AND  WILDLIFE 
Final 

Desert  Wilderness  Area,  Clark  and  Lincoln 
Counties,  Nev.,  September  4:  The  statement 
proposes  that  approximately  1,322,900  acres 
of  the  Desert  National  Wildlife  Range  be  des¬ 
ignated  wilderness  within  the  National  Wil¬ 
derness  Preservation  System.  It  is  also  recom¬ 
mended  that  76,000  acres  of  adjoining  public 
domain  lands  be  designated  as  wilderness 
when  they  become  a  part  of  the  Desert  Na¬ 
tional  Wildlife  Range.  Designation  of  wilder¬ 
ness  will  limit  visitor  and  resource  and  com¬ 
mercial  growth.  Comments  made  by:  DOC,  - 
DOD,  AEC,  DOI,  and  state  agencies.  (ELB  Or¬ 
der  No.  51336.) 

NATIONAL  park  SERVICE 

Final 

Proposed  Master  Plan,  Hawaii  Volcanoes 
National  Park,  Hawaii,  September  4:  The 
statement  refers  to  the  proposed  master  plan 
for  the  Hawaii  Volcanoes  National  Park.  The 
plan  is  intended  to  conserve  and  protect  the 
unique  resources  of  the  Park  for  expanded 
public  use  and  continued  volcanic  research 
by  the  UH.  Geological  Survey.  Direct  Impact 
of  the  plan  will  result  primarily  from  the 
constuction  of  new  roads  and  campgrounds 
(180  pages).  Comments  made  by:  AHP, 
USDA,  COE,  DOI,  DOT.  EPA,  and  State  agen¬ 
cies.  (ELB  Order  No.  51337.) 

Department  of  Transportatiom 

Contact:  Mr.  Martin  Convisaer,  Director, 
Office  of  Environmental  Affairs,  400  7th 
Street  SW..  Washlngt4ni,  D.C.  20690,  202-420- 
4357. 

FEDERAL  AVIATION  AOMINinRATIOM 

Final 

New  Orleans  Lakefront  Airport.  La..  Sep¬ 
tember  2;  Proposed  is  the  development  of  a 
Master  Plan  for  the  existing  New  Orleans 
Lakefront  Airport.  The  Master  Plan  will  de¬ 
termine  tee  extent,  type  and  nature  of 
needed  development  baaed  on  forecast  short. 
Intermediate,  and  long  range  aeronautical 
needs.  Installation  of  approach  lights  and  an 
ILS  Glide  Slope  Indicator  for  the  present 
north-south  runvmy  is  planned  prior  to  Im¬ 
plementation  of  Phase  1  of  the  Master  Plan. 
Comments  made  by:  COE,  DOC,  DOI,  EPA, 
DOT,  and  State  agencies.  (ELB  Order  No. 
51311.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Florida  Street  Extension,  Mobile  County, 
Ala.,  September  2:  PrcpoaeO.  is  tee  cmistrue- 
tlon  of  an  extension  of  Florida  Street  from 
Government  Boulevard  to  SprlnghUl  Avenue 
in  Mobile,  Alabama.  The  project  length 
ranges  from  2.2  to  2.4  miles,  depending  upon 
the  alternative  selected.  The  moat  significant 
negative  Impact  of  the  project  Is  the  poten¬ 
tial  dislocation  of  approxiraatriy  10  famlHea. 
12  bnslnceeca,  and  2  non-profit  ot.^enlaatlona. 
Temporary  construction  disruption  would 
result.  (ELR  Order  No.  51320.) 

SR  21  (Blandlng  Blvd.) ,  day  County,  Fla., 
Qeptember  2:  The  statement  ooneems  the 


upgrading  of  Blanding  Boulevard  (State  Road 
21)  to  a  divided,  four-lane  facility  from  the 
Intersection  with  SR  215  to  Robin  Road.  The 
improvement  will  provide  for  increased  traf¬ 
fic  generated  by  numerous  residential  com¬ 
munities  now  planned  from  “Jacksonville 
South"  to  Orange  Park.  Adverse  Impacts  In¬ 
clude  the  displacement  of  families  and  busi¬ 
nesses  and  noise  level  Impacts  on  Middleburg 
Elementary  School.  (ELR  Order  No.  51322.) 

John  C.  Calhoun  Expressway  Extension, 
Richmond  County,  Ga.,  September  2:  The 
proposed  highway  extension  begins  at  the 
present  terminus  of  the  John  C.  Calhoun 
Expressway  at  15th  Street  and  extends  to 
either  Greene  or  Telfair  Streets,  a  distance 
of  approximately  0.8  mile.  Between  25  and  50 
persons  and  14  and  16  businesses  will  be 
displaced.  There  will  be  a  loss  of  hardwoods 
in  the  corridor,  and  commercialization  will 
increase.  (ELR  Order  No.  51310.) 

Nebraska  Highway  133  (90th  St.),  Omaha, 
Douglas  County,  Nebr.,  Septembex  3:  The 
project  consists  of  the  Improvement  of  Ne¬ 
braska  Highway  133  (90th  Street)  from  Burt 
Street  to  Maple,  a  distance  of  3.2  miles,  and 
a  second  segment  from  Maple  to  the  Junction 
of  N-133  and  N-38,  a  distance  of  1.9  miles. 
The  project  will  displace  three  residences, 
and  will  require  the  acquisition  of  6  acres 
of  land.  (ELR  Order  No.  51331.) 

U.S.  95  West  Leg,  Las  Vegas,  Clark  County, 
Nev.,  September  2:  The  statement  concerns 
the  construction  of  the  west  leg  of  UB.  95 
expressway  from  Rancho  Drive  West  to  Rain¬ 
bow  Boulevard  and  North  to  the  Tonopah 
Highway  In  the  City  of  Las  Vegas  and  unin¬ 
corporated  areas  of  Clark  County.  Total 
length  of  the  project  Is  9.55  miles.  It  will 
Initially  be  constructed  as  a  4-lane  express¬ 
way  with  provision  for  6  lanes.  Approximately 
25  families  will  be  displaced.  TTie  project  may 
also  encourage  urban  growth  In  areas  lacking 
suitable  Infrastructure.  (ELR  Order  No. 
51318.) 

Final 

East  Belt  Freeway.  Little  Bjodk,  Pulaski 
County,  Aili..  September  2:  The  statement 
concerns  tee  construction  of  a  multi-lane 
interstate-type  facility  connecting  1-40  and 
1-30,  a  distance  of  10  miles,  through  eastern 
Little  Rock  and  eastern  North  Little  Ro(^. 
An  undetermined  number  of  businesses  and 
families  will  be  displaced  and  tbe  project 
will  also  alter  600  to  800  acres  of  wetlands, 
residential,  agricultural,  commercial  and  in¬ 
dustrial  lands  to  highway  use.  Comments 
made  by:  AHP,  USCG,  COE,  DOI,  HEW,  USDA, 
DOT,  and  State  agencies.  (ELR  Order  No, 
61315.) 

Rte  87,  Guadalupe  Parkway.  San  Joee, 
Santa  Clara  County,  Calif.,  September  2:  The 
proposed  project  Is  the  Improvement  of  a 
4-lane  freeway  on  Route  87  for  a  distance 
of  1.5  miles  In  tbe  city  of  San  Jose.  Tbe  fa¬ 
cility  will  require  59.3  acres  and  displace  237 
people  and  30  businesses.  A  crossing  over  the 
Guadalupe  River  will  Increase  erosion  and 
siltatlon.  Loss  of  wildlife  and  substantial  in¬ 
creases  in  air  and  noise  pollution  levels  will 
occur.  Comments  made  by:  EPA,  DOT,  DOI, 
COE,  State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  51324.) 

1-84,  Hudson  River  Crossing,  Orange  and 
Dutchess  Counties,  N.Y.,  September  2:  The 
project  Invcfives  the  expansion  of  an  existing 
crossing  of  tee  Hudson  ^ver  In  Orange  and 
Dutchess  Counties.  The  total  length  of  tee 
project  is  2.0  miles.  Adverse  Impacts  are  In¬ 
creased  air  and  noise  pollution,  loss  of  nanm* 
river  bottom,  displacement  of  1  family,  and 
short-termed  degradation  of  water  quality. 
Comments  made  by:  USDA,  HEW,  DOI, 
iraCO,  DOT,  DOC,  FPC,  EPA,  and  AHP.  (ELR 
Order  No.  61323.) 

Interstate  5,  Dlvlde-Anlauf  Section.  Doug¬ 
las  and  Lane  Counties,  Oreg,.  September  2: 
The  project  is  to  upgrade  a  7  mile  section  of 


Interstate  5;  the  interchanges  at  Anlaug  and 
Divide  will  be  reconstructed,  and  a  new  sys¬ 
tem  of  frontage  roads  will  be  constructed. 
Adverse  impact  will  Include  the  loss  of  some 
wildlife  habitat  as  right-of-way,  and  the  dis¬ 
placement  of  a  number  of  families.  Com¬ 
ments  made  by:  USCG.  DOI,  EPA,  USDA. 
and  State  agencies.  (ELR  Order  No.  51317.) 

1-664,  Hampton  Roads,  several  counties  In 
Virginia,  September  3:  The  statement  con¬ 
siders  alternate  corridors  for  the  construc¬ 
tion  of  proposed  1-665,  a  bridge  tunnel  water 
crossing  at  Hampton  Roads.  The  project  is 
proposed  to  connect  the  cities  of  Hanqpton 
and  Newport  News  on  the  north  of  Hampton 
Roads  Harbor  with  the  Cities  of  Portsmouth, 
Norfolk  and  Nansemond  on  the  southern 
side  of  Hampton  Roads.  The  project,  a  lim¬ 
ited  access  divided  highway,  will  be  13.9  miles 
long,  6  lanes  wide  north  and  south  Hamp¬ 
ton  Roads,  and  4  lanes  wide  across  Hampton 
Hoads.  Encroachment  upon  4(f)  land  dis¬ 
placement  of  families  and  businesses,  and 
Increased  air,  noise,  and  water  pollution  are 
adverse  effects  of  the  actlcm.  Comments  made 
by;  DOC,  EPA,  USDA,  USCG.  HUD.  HEW,  and 
State  agencies.  (ELR  Order  No.  51330.) 

Gary  L.  Widman, 

General  Counsel. 

[PR  Doc.75-24206  Filed  9-11-75:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[ERDA-PR  Temporary  Regulation  No.  12] 

INTERIM  SOURCE  EVALUATION  AND 
SELECTION  HANDBOOK 

Temporary  Regulation 

August  28. 1975. 

1.  Purpose:  A  draft  handbok  on  eval¬ 
uation  and  selection  of  soinues  is  to  be 
used  in  selected  situations  so  that  tbe 
final  handboc^,  when  issued,  will  have 
the  benefit  of  lessons  learned  fitnn  that 
use.  The  followli^  instructions  describes 
how  this  interim  draft  is  to  be  used  and 
how  it  relates  to  present  coverage  ol  eval¬ 
uation  boards  in  the  ERDA-PR. 

2.  Effective  date:  This  regulation  be¬ 
comes  effectiTe  September  12,  1975. 

3.  Eocpiration  date:  This  regulation  will 
remain  in  effect  until  cancelled  or  until 
its  provisions  are  incorporated  into  a  per¬ 
manent  ERDA-PR.  The  Interim  Hand¬ 
book  will  be  revised  In  October  based  on 
experience  to  that  time,  and  reissued  as 
a  numbered  publication.  Appropriate 
changes  in  the  ERDA-PR  also  will  be 
published  concurrently. 

4.  Explanation  of  change: 

a.  The  procedures  in  the  Interim  ERDA 
Handbook  on  Source  Evaluation  and  Se¬ 
lection  (April  23.  1975) ,  as  amended,  will 
be  followed  in  making  selections  In  com¬ 
petitively  negotiated  procurements  ex¬ 
pected  to  exceed  $5,000,000.  The  policy 
on  use  is  stated  in  paragraph  803  of  the 
Handbook. 

b.  Use  of  procedures  of  E3tDA-PR  9-58 
for  procurements  over  $5,000,000  is  sus¬ 
pended  as  of  this  date. 

5.  Authority:  Sec.  105  of  the  Energy 
Reorganization  Act  of  974  (Pi.  93- 
438). 

(halI  Josbph  L.  Smuh, 

Director  of  Procwrememt. 

[FR  Doc.75-94a88  Filed  »-ll-7»;fi:45  am] 


RDSAL  REOtSTER,  VOL  40,  NO.  178— TRIDAY,  SEPTEMBER  12,  1975 


42394 


NOTICES 


LIGHT  WATER  BREEDER  REACTOR 
PROGRAM 

Draft  Environmental  Statement;  Extension 
of  Comment  Period 

The  availability  of  the  Draft  Envi¬ 
ronmental  Statement,  “Light  Water 
Breeder  Reactor  Program”  [ERDA-1541] 
was  axmounced  in  the  Federal  Register 
August  15, 1975.  The  period  for  receipt  of 
comments  by  the  Energy  Research  and 
Development  Administration  (ERDA) 
was  through  October  15,  1975.  Since  this 
announcement,  interested  persons  have 
requested  ERDA  to  extend  the  closing  of 
the  comment  period  to  allow  additional 
time  for  consideration  of  the  document 
and  the  formulation  of  written  com¬ 
ments.  In  an  effort  to  be  responsive  to 
these  requests,  the  comment  period  is 
hereby  extended  to  November  14,  1975. 

Dated  at  Germantown,  Maryland,  this 
10th  day  of  September,  1975. 

For  the  Energy  Research  and  Devel¬ 
opment  Administration. 

James  L.  Ljverman, 
Assistant  Administrator  for 
Environment  and  Safety. 

IFR  Doc.75-24522  Filed  9-ll-75;10:44  am] 


U.S.  NUCLEAR  POWER  EXPORT 
ACTIVITIES 

Draft  Environmental  Statement;  Extension 
of  Comment  Period 

The  availability  of  the  Draft  Envi¬ 
ronmental  Statement,  “U.S.  Nuclear 
Power  Export  Activities”  [ERDA-15421 
was  announced  in  the  Federal  Register 
August  4, 1975  (40  FR  32779) .  The  period 
for  receipt  of  comments  by  the  Energy 
Research  and  Development  Administra¬ 
tion  was  through  September  22, 1975.  To 
allow  additional  time  for  the  considera¬ 
tion  of  the  document  and  the  formula¬ 
tion  of  written  ccmunents  by  government 
agencies  and  the  public,  the  comment 
period  is  hereby  extended  to  October  22, 
1975. 

Dated  at  Germantown,  Maryland,  this 
10th  day  of  September,  1975. 

For  the  Energy  Research  and  Devel¬ 
opment  Administration. 

James  L.  Liverman, 
Assistant  Administrator  for 
Environment  and  Safety. 

IPR  DOC.75-24521  PUed  9-11-75:10:44  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  430-2;  OPP-32012] 

CENTER  FOR  DISEASE  CONTROL 

Receipt  of  Application  To  Register  a  Pesti¬ 
cide  Product  Containing  Strychnine  for 

Control  of  Rabid  Mammalian  Carnivores 

On  April  15,  1975,  the  Environmental 
Protection  Agency  (EPA)  received  an  ap¬ 
plication  to  register  a  pesticide  product 
containing  strychnine  intended  for  use  in 
a  rabies  vector  control  program.  Appli¬ 
cation  was  made  pursuant  to  the  provi¬ 
sions  of  the  Federal  Insecticide,  Fungi¬ 


cide,  and  Rodenticide  Act  (FIFRA)  by 
the  Center  for  Disease  Control  ((TDC), 
Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare,  1600 
Clifton  Road,  Atlanta  GA  30333.  The 
name  of  the  product  is  STRYC3HNINE 
POWDER  (EPA  Pile  Symbol  36765-E). 

Background. — ^In  March  of  1972,  regis¬ 
trations  of  strychnine,  sodium  cyanide, 
and  1080  (Sodium  fiuoracetate)  for 
predator  control  were  cancelled  and  sus¬ 
pended  by  EPA  Administrative  Order  (37 
FR  5718).  This  Order  immediately  fol¬ 
lowed  Executive  Order  11643  of  February 
1972,  banning  the  use  of  predacides  on 
Federal  lands.  The  President’s  Order  spe¬ 
cifically  provided  for  an  exception  to  the 
ban,  if  needed,  in  an  emergency  to  pro¬ 
tect  human  health.  However,  the  Admin¬ 
istrator’s  Order  focused  on  predacides 
per  se  and  did  not  provide  for  an  excep¬ 
tion  to  the  ban  for  human  health  emer¬ 
gencies.  At  the  time  the  EPA  Order  was 
issued,  no  apparent  circumstances  exist¬ 
ed  to  counterbalance  the  possibility  of  a 
human  health  hazard.  The  administrator 
concluded  in  the  preamble  to  the  Order 
that  the  factors  supporting  the  decision 
to  cancel  and  suspend  these  predacides 
and  thereby  reduce  their  availability  may 
have  been  different  if  the  public  health 
were  affected. 

The  only  techniques  currently  avail¬ 
able  to  protect  human  health  from  rabid 
mammaUan  carnivores  are  methods  such 
as  shooting,  trapping,  and  physical  ex¬ 
clusion. 

Application  to  Register. — The  appli¬ 
cant  states  that  this  product  is  intended 
for  use  only  by  health  agencies  approved 
by  the  C3DC  for  control  of  mammalian 
carnivores  (skunks,  foxes,  or  raccoons) 
which  constitute  a  human  health  hazard 
as  potential  rabies  vectors  and  that  users 
of  this  product  must  be  familiar  with 
CDC  policy  on  the  use  of  toxicants  for 
rabies  control  and  must  file  certain  in- 
formatioQ  with  CDC  within  30  days  of 
the  field  program’s  completion. 

The  directions  for  use  call  for  a  maxi¬ 
mum  of  500  strychnine-injected  eggs  to 
be  placed  in  designated  skirnk  habitats 
within  a  3 -mile  radius  where  rabid 
skunks  are  diagnosed.  A  maximum  of 
two  strychnine  eggs  per  setting  would  be 
placed  in  the  f plowing  skunk  habitats: 
skimk  dens,  holes,  garbage  dumps,  road 
culverts,  rock  piles,  and  under  nonoc- 
cupied  buildings.  Bait  cannot  be  placed 
farther  than  3  miles  from  human  habi¬ 
tation.  E^gs  remaining  after  termina- 
ticxi  of  the  30-day  treatment  period 
would  be  collected  and  destroyed. 
Strychnine  eggs  would  be  placed  only  on 
those  lands  where  premise  entry  agree¬ 
ments  .are  signed  by  the  landowner, 
lessee  or^  administrator,  and  warning 
signs  wo)^d  be  posted  at  entries  to  all 
such  premises  and  other  visible  positions 
near  locations  where  treated  eggs  have 
been  placed.  Baits  would  be  checked  at 
least  once  a  day  to  prevent  secondary 
poisoning.  All  affected  target  and  non¬ 
target  animals  would  be  removed  dally, 
and  after  analysis,  burled  in  a  sanitary 
landfill  or  18  Inches  below  the  ground 
away  from  water  supplies. 


Unused  bait  would  be  disposed  of  in  a 
similar  manner.  Urban  and  suburban 
control  programs  would  not  be  initiated 
unless  exposure  of  humans  and  domestic 
animals  to  rabid  animals  was  imminent. 

All  local  citizenry  would  be  notified  of 
the  program  to  prevent  poisonii^  domes¬ 
tic  animals  and  humans.  Only  dyed  eggs 
would  be  placed  after  10:00  p.m.  and 
removed  prior  to  daybreak  the  next 
morning.  Such  programs  would  be  ter¬ 
minated  when  imminent  danger  to  hu¬ 
mans  and  domestic  animals  was  over. 

Control  Programs. — Control  programs 
will  be  instituted  only  when  the  risk 
of  human  exposure  to  rabies  has  becmne 
abnormally  high  as  a  result  of  over¬ 
population  of  reservoir  species  or  in¬ 
creased  human  (or  domestic  animal) 
reservoir  contact.  Total  elimination  of 
the  rabies  threat  is  seldom  a  practical 
goal;  rather,  reduction  to  “normal” 
levels  of  risk  is  more  often  a  realistic 
goal.  Programs  will  not  be  approved 
simply  to  control  depredating  or  nui¬ 
sance  animals. 

Although  rabies  is  not  usually  con¬ 
tracted  by  man  through  direct  contact- 
with  rabid  wildlife  animal  species,  the 
possibility  does  exist  in  areas  where 
there  is  frequent  contact  between  hu¬ 
mans  and  wildlife.  The  aim  of  a  control 
program  would  be  to  prevent  the  spread 
of  rabies  to  domestic  animals  and  here¬ 
by  reduce  the  likelihood  of  human  expo¬ 
sure.  This  can  only  be  achieved  by  the 
selective  reduction  of  the  species  in¬ 
volved. 

Request  to  Use  Cancelled  and/or  Sus~ 
pended  Pesticide  Products. — ^The  EPA 
has  been  petitioned  by  several  State 
Health  Departments  to  allow  the  use  of 
previously  cancelled  and/or  suspended 
pesticide  products  to  control  disease  vec¬ 
tors.  In  fact,  C7DC  made  such  a  request 
in  connection  with  this  proposed  rabies 
control  program.  In  certain  cases,  such 
use  has  been  authorized  under  the  ex¬ 
emption  provisions  of  Section  18  of  the 
FIFRA  (86  Stat.  995) ;  other  cases  have 
been  rejected  because  they  did  not  qual¬ 
ify  under  these  provisions.  However,  Sec¬ 
tion  18  exemption  provisions  were  not 
designed  for  the  purpose  of  solving  re¬ 
curring  problems,  such  as  periodic  out¬ 
breaks  of  rabid  bats  or  skunks,  encepha¬ 
litis-carrying  mosquitoes,  etc.  Continued 
use  of  unregistered  pesticides  for  vector 
control  would  be  an  abuse  of  the  provi¬ 
sions  of  Section  18.  At  this  time,  there 
are  no  products  registered  for  rabies  vec¬ 
tor  control. 

The  Department  of  Health,  Education, 
and  Welfare  is  responsible  for  disease 
control.  In  some  circumstances,  pesti¬ 
cides  are  used,  and  the  responsibilities 
of  the  EPA  and  HEW  then  overlap.  The 
use  of  pesticides  to  protect  public  health 
needs  is  vested  with  the  Center  for  Dis¬ 
ease  Control.  To  carry  out  this  function 
and  at  the  same  time  carry  out  the  pro¬ 
visions  of  FIFRA,  CffX3  proposes  to  con¬ 
trol  the  dispensing  of  strychnine.  This 
arrangement  would  permit  the  U.S.  Pub¬ 
lic  Health  Service  to  act  during  emer¬ 
gency  outbreaks  of  a  public  health  na¬ 
ture  and  allow  the  EPA  to  restrict  the 
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labeling  and  use  of  strychnine  in  such  a 
manner  as  to  protect  human  healUi  and 
the  environment. 

Petition  to  Reconsider  the  Administra¬ 
tor’s  Order  of  March  1972. — ^Pursuant  to 
the  provisions  of  Subpart  D,  Part  164,.  40 
CFR,  this  application  constitutes  a  peti¬ 
tion  for  reconsideration  of  the  March 
1972  Order  with  regard  to  the  cancella¬ 
tion  and  suspension  of  registrations  of 
strychnine  products.  Consequently,  it  will 
be  reviewed  by  the  Administrator  and 
further  action  will  be  taken  in  accord¬ 
ance  with  those  provisions. 

Briefly,  the  procedures  require  that  the 
Adminislxator  determine,  on  the  basis  of 
the  application  and  supporting  data, 
whether  there  is  substantial  new  evidence 
which  may  materially  affect  the  prior 
Order  and  whether  such  evidence  could 
not  have  been  presented  dvuring  the  origi¬ 
nal  proceedings.  If  it  is  determined  that 
there  is  no  such  evidence,  the  application 
will  be  denied.  If  it  is  determined  that 
there  is  such  evidence,  then  a  formal 
hearing  is  held.  A  determination  whether 
such  evidence  materially  affects  the  prior 
Order  is  then  made  on  the  basis  of  the 
record  and  the  recommendations  of  the 
administrative  law  judge  presiding  over 
the  hearing,  taking  into  account  the  hu¬ 
man  and  environmental  risks  found  by 
the  Administrator  in  his  prior  order  and 
the  cumulative  impact  of  past,  present, 
and  anticipated  use  in  the  future.  A  de¬ 
cision  by  the  Administrator  to  either 
deny  the  application  or  reconsider  the 
prior  Order  will  be  published  in  the  Fed¬ 
eral  Register.  If  the  Administrator  de¬ 
cides  that  reconsideration  is  warranted, 
an  announcement  that  a  formal  hearing 
is  to  be  held  will  be  made. 

Request  for  Comments. — ^This  notice  is 
Issued  pursuant  to  section  3(c)(4)  of 
FIFRA,  as  amended  (86  Stat.  980) ,  and 
does  not*  indicate  a  decision  by  this 
Agency  on  the  application.  Interest^ 
persons  are  invited  to  ^submit  written 
comments  on  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency,  Room  401,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect¬ 
ing  them.  The  comments  must  be  re¬ 
ceived  on  or  before  October  14,  1975,  and 
should  bear  a  notation  indicating  the 
subject  (OPP-32012).  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  p.m.  Monday  through  Friday. 

Dated:  September  9,  1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FB  Etoc.75-24234  FUed  9-11-75:8:45  am] 
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CHEVRON  CHEMICAL  CO. 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 


Act  (PIPRA),  as  amended  (86  Stat.  973; 

7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  CJhevron  Chemi¬ 
cal  Company,  Richmond,  California 
94804.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780) ,  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
239-EUP-75)  allows  the  use  of  560  pounds 
of  paraquat  dichloride  on  dry  beans  as  a 
harvest  aid.  A  total  of  960  acres  is  in¬ 
volved;  the  program  is  authorized  only 
in  the  States  of  Colorado,  Kansas,  Michi¬ 
gan,  Minnesota,  Nebraska,  New  York, 
North  Dakota,  and  Wisconsin.  The  ex¬ 
perimental  use  permit  is  effective  from 
August  28,  1975,  to  August  28,  1976.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  dry  beans  has 
been  established. 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred  to 
Room  E-315,  Registration  Division  ( WH- 
567) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per¬ 
sons  call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap¬ 
propriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  September  5, 1975. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

IFR  Doc.75-24229  FUed  9-11-76:8:46  am] 
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CHEVRON  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodeiiticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Chevron  Chemical 
Company,  Richmond,  California  94804. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed¬ 
eral  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  permit  (No. 
239-EUP-66)  allows  the  use  of  18  pounds 
of  diquat  on  potatoes.  A  total  of  48  acres 
is  Involved;  the  program  is  authorized 
only  in  the  States  of  Iowa,  Maine,  Michi¬ 
gan,  New  Jersey,  New  York,  and  North 
Dakota.  The  experimental  use  permit  Is 
effective  from  September  2, 1975,  to  Sep¬ 
tember  2,  1976.  A  temporary  tolerance 
has  been  established  for  residues  of  the 
active  ingredient  in  or  on  potatoes. 

'  Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 


persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated  September  8, 1975. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

[FE  Doc.75-24230  Piled  9-11-75:8:45  am] 
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FISONS  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 

7  U.S.C.  136) ,  an  experimental  use  per¬ 
mit  has  be«i  issued  to  Fisons  Corpora¬ 
tion,  Bedford,  Massachusetts  01730.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30, 1975  (40  FR  18780) , 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
10065-EUP-5)  allows  the  use  of  4,500 
pounds  of  2-etiioxy-2,3-dihydro-3,3-dl- 
methyl-5-benzofuranyl  on  grasses  used 
for  seed  production  only.  None  of  the 
treated  grass  will  be  us^  for  forage  or 
feed.  A  total  of  3,000  acres  is  involved; 
the  program  is  authorized  only  in  the 
Stat^  of  Oregon  and  WashingUm.  The 
experimaital  use  permit  is  effective  from 
August  22,  1975,  to  August  22,  1976, 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  B-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  insp^lon 
from  8:30  a.m.  to  4:00  p.m.  Mcmday 
through  Friday, 

Dated:  September  5, 1975. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

(FR  Doc.75-24231  FUed  9-11-75:8:45  am] 


[FRL  430-3:  OPP-320131 

MONTANA  DEPARTMENT  OF  LIVESTOCK 

Receipt  of  Application  To  Register  a  Pesti¬ 
cide  Product  Containing  Strychnine  for 
Control  of  Rabid  Manunattan  Carnivores 

The  Environmental  Protection  Agency 
(EPA)  has  received  an  application  to 
register  a  pesticide  product  contatailng 
strychnine  intended  for  use  In  a  rabies 
vector  control  program.  Application  was 
made  pursuant  to  the  provisions  of  the 
Federal  Insecticide,  Fungldde,  and 
Rodenticide  Act  (FIFRA)  by  tiie  Mon¬ 
tana  Department  of  Livestock,  Capitol 
Ckimplex,  Helena  MT  59601.  The  name  of 
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the  product  Is  STRYCHNINE  ALKA¬ 
LOID  —  100%  (EPA  File  Symlx)! 
35975-R) . 

Background. — In  March  of  1972,  regis¬ 
trations  of  strychnine,  sodium  cyanide, 
and  1080  (Sodium  flouoracetate)  for 
predator  control  were  cancelled  and  sus¬ 
pended  by  EPA  Administrative  Order  (37 
PR  5718).  This  Order  immediately  fol¬ 
lowed  Executive  Order  11643  of  Febru¬ 
ary  1972,  banning  the  use  of  predacides 
on  Federal  lands.  The  President’s  Order 
specifically  provided  for  an  exception  to 
the  ban,  if  needed,  in  an  emergency  to 
protect  human  health.  However,  the  Ad¬ 
ministrator’s  Order  focused  on  preda¬ 
cides  per  se  and  did  not  provide  for  an 
exception  to  the  ban  for  human  health 
emergencies.  At  the  time  the  EPA  Order 
was  issued,  no  apparent  circumstances 
existed  to  coimterbalance  the  possibility 
of  a  human  health  hazard.  The  Admin¬ 
istrator  concluded  in  the  preamble  to  the 
Order  that  the  factors  supporting  the 
decision  to  cancel  and  suspend  these 
predacides  and  thereby  reduce  their 
availability  may  have  been  different  if 
the  public  health  were  affected. 

The  only  techniques  currently  avail¬ 
able  to  protect  human  health  from  rabid 
mammalian  carnivores  are  methods  such 
as  shooting,  trapping,  and  physical 
exclusion. 

Application  to  Register. — ^The  appli¬ 
cant  states  that  this  product  is  intended 
for  the  following  uses  in  Montana: 

1.  For  control  of  skunk  populations  within 
a  three-mile  radius  which  encompasses  areas 
of  human  or  domestic  animal  habitation 
where  rabies  has  been  diagnosed  in  skunks. 

2.  For  surveillance  of  skunk  populations 
outside  the  three-mUe  radius  in  order  to  de¬ 
termine  the  perimeter  of  rabies  within  any 
county  and/or  adjacent  counties. 

3.  For  svirvelllance  of  skunk  popiUations 
to  moiUtor  the  migration  of  rabies  as  a 
known  disease  in  Montana  and  to  support 
encephalitldes  studies  in  skunks  from  which 
rabies  is  cUnicaUy  indlstingul^able. 

The  directions  for  use  call  for  1)  a 
maximum  of  500  strychnine  treated  par¬ 
affin  lard  baits  to  be  placed  within  a 
three-mile  radius  per  positive  rabies 
cases  where  skimks  are  determined  as 
the  vector  species,  or  per  county  for 
rabies  surveillance  purposes,  or  2)  a 
maTtimiim  of  500  strychnine  treated  eggs 
to  be  placed  within  a  three-mile  radius 
per  positive  rabies  case  where  skimks  are 
determined  as  the  vector  species,  or  per 
county  for  rabies  surveillance  purposes. 
A  maximum  of  two  strychnine  lard  baits 
or  two  strychnine  treated  eggs  per  set¬ 
ting  may  be  placed  in  the  f  ollowirig  skunk 
habitats:  skunk  dens,  holes,  garbage 
dumps,  road  culverts,  junk  piles,  and  un. 
der  nonoccupied  buildings.  At  the  end  of 
a  30-day  treatment  period,  treated  bait 
and/or  eggs  would  be  collected  and  de¬ 
stroyed.  Strychnine  treated  lard  bait 
and/or  strychnine  treated  eggs  would  be 
placed  only  on  those  lands  where  premise 
entry  agreements  are  signed  by  the  land- 
owner,  lessee,  or  administrator,  and 
wam^  signs  would  be  posted  at  entries 
to  all  premises  and  other  visible  posi¬ 
tions  near  locations  where  ta%ated  bait  or 
eggs  have  been  placed. 


All  retrieved  or  excess  strychnine 
treated  lard  bait  and  strychnine  treated 
eggs  would  be  disposed  of  in  an  approved 
sanitary  landfill.  Department  of  Live¬ 
stock  personnel  would  observe  and  super¬ 
vise  the  destruction  of  treated  balt/eggs. 
Containers  to  be  destroyed  would  be 
handled  in  a  similar  manner.  Animals 
destroyed  in  the  control  program  would 
be  buried  to  prevent  possible  secondary 
nontarget  species  poisonings. 

Request  to  Use  Cancelled  andlor  Sus¬ 
pended  Pesticides. — ^The  EPA  has  been 
petitioned  by  several  states /state  health 
departments  to  allow  the  use  of  previous¬ 
ly  cancelled  and/or  suspended  pesticides 
to  control  disease  vectors.  In  certain 
cases,  such  use  has  been  authorized  un¬ 
der  the  exemption  provisions  of  Section 
18  of  the  FIFRA  (86  Stat.  995) :  other 
cases  have  been  denied  because  they  did 
not  qualify  under  these  provisions.  In 
fact,  the  Montana  Department  of  Live¬ 
stock  was  granted  a  specific  exemption 
to  use  strychnine  alkaloid  for  emergency 
rabid  skunk  control  as  provided  by  Sec¬ 
tion  18  of  FIFRA.  (See  the  Federal  Reg¬ 
ister  concerning  the  granting  of  this  ex¬ 
emption  and  subsequent  amendments: 
39  FR  13912,  39  FR  17466,  and  39  FR 
24951.)  However,  Section  18  exemption 
provisions  were  not  designed  for  the  pur¬ 
pose  of  solving  recurring  problems,  such 
as  periodic  outbreaks  of  rabid  bats  or 
skunks,  encephalitis-carrying  mosqui¬ 
toes,  etc.  Continued  use  of  imregistered 
pesticides  for  vector  control  would  be  an 
abuse  of  the  provisions  of  Section  18.  At 
this  time,  there  are  no  products  regis¬ 
tered  for  rabies  vector  control. 

Petition  to  Reconsider  he  Administra¬ 
tor’s  Order  of  March  1972. — Pursuant  to 
the  provisions  of  Subpart  D,  Part  164,  40 
CFR  (40  FR  12261) ,  this  application  con¬ 
stitutes  a  petition  for  reconsideration  of 
the  March  1972  Order  with  regard  to  the 
cancellation  and  suspension  of  registra¬ 
tions  of  strychnine  products.  Conse¬ 
quently,  it  will  be  reviewed  by  the  Ad¬ 
ministrator  and  further  action  will  be 
taken  in  accordance  with  those  provi¬ 
sions. 

Briefly,  the  procedures  require  that  the 
Administrator  determine,  on  the.  basis 
of  the  application  and  supporting  data, 
whether  there  is  substantial  new  evi¬ 
dence  which  may  materially  affect  the 
prior  Order  and  whether  such  evidence 
could  not  have  been  presented  during 
the  original  proceedings.  If  it  is  deter¬ 
mined  that  there  is  no  such  evidence,  the 
application  will  be  denied.  If  it  is  deter¬ 
mined  that  there  is  such  evidence,  then 
a  formal  hearing  is  held.  A  determina¬ 
tion  whether  such  evidence  materially 
affects  the  prior  Order  is  then  made  on 
the  basis  of  the  record  and  the  recom¬ 
mendations  of  the  administrative  law 
judge  presiding  over  the  hearing,  taUng 
into  account  the  human  and  environ¬ 
mental  risks  foimd  by  the  Administrator 
in  his  prior  order  and  the  cumulative 
impact  of  past,  present,  and  anticipated 
use  in  the  future.  A  decision  by  the  Ad¬ 
ministrator  to  either  deny  the  applica¬ 
tion  or  reconsider  the  prior  Order  win 
be  published  in  the  Federal  Register. 
If  the  .Administrator  decides  that  re¬ 


consideration  is  warranted,  an  an¬ 
nouncement  that  a  formal  hearing  is  to 
be  held  will  be  made. 

Request  for  Comments. — ’This  notice 
is  issued  pursuant  to  section  3(c)(4)  of 
FIFRA,  as  amended  (86  Stat.  980),  and 
does  not  indicate  a  decision  by  this 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection  Agen¬ 
cy,  Room  401,  East  Tower,  401  M  Street 
SW.,  Washington  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect¬ 
ing  them.  The  comments  must  be  re¬ 
ceived  on  or  before  October  14,  1976,  and 
should  bear  a  notation  indicating  the 
subject  (OPP-32013).  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated  September  9,  1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.75-24233  FUed  9-ll-75;8:45  am] 


[FRL  430-5;  OPP-33000/314  &  316  &  316] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  Section  3<c)  (1)  (d) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  (FIFRA),  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  re^tra- 
tion,  publish  in  the  Federal  Register  a 
notice  containing  the  Information  shown 
below.  The  labeling  furnished  by  each 
applicant  will  be  available  for  examina¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

On  or  before  November  11,  1975,  any 
person  who  (a)  is  or  has  been  an  appli¬ 
cant,  (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo¬ 
ber  21,  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  ccxnpensa- 
tion  under  Section  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre¬ 
serve  his  right  to  have  the  Administra¬ 
tor  determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
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Every  such  claimant  must  include,  at  a 
minimum,  Uie  Information  listed  in  the 
interim  policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  win  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  ad¬ 
judication  which  are  received  after  No- 
v«nber  11, 1975. 

Dated:  September  4,  1975. 

John  B.  Ritch,  Jr., 

Director. 

Registration  Division. 

Applications  Beceitkd  {OPP-33000/314) 

EPA  Reg.  No.  12014-3.  A  &  V  Inc.,  PO  Box  211, 
Butler  WI  63007.  POOL  PAL  30.  Active 
Ingredients:  Copper  as  elemental  0.25%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM24. 

EPA  Reg.  No.  12014-2.  A  &  V  Inc.,  PO  Box  211, 
Butler  WI  63007.  POOL  PAL  300.  Active 
Ingp'edients :  Copper  as  elemental  1.06%. 
Method  of  Support:  i'pplicatlon  proceeds 
under  2(c)  of  Interim  policy.  PM24 
EPA  File  Symbol  36430-R.  Better  Living 
Laboratories,  Inc.,  2873  Director's  Cove, 
Memphis  TN  38131.  H20K  PORTABLE 
DRINKING  WATER  PURIFIER.  Active  In¬ 
gredients:  Silver  (as  sUver  chloride)  2%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM33 
EPA  Reg.  No.  677-313.  Diamond  Shamrock 
Corp.,  Agricultural  Chemical  Dlv.,  1100 
Superior  Ave.,  Cleveland  OH  44114.  BRAVO 
6P.  Active  Ingredients:  ChlorothalonU 
( tetr  achlorolsophthalonltrlle )  64 .00  % . 

Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Added  Use.  PM21 

EPA  Pile  Symbol  5130-RR.  Johnson  Chemical 
Co.,  Inc.,  231  Johnson  Ave.,  Brooklyn  NY 
11206.  ANT  AND  ROACH  KILLER  H.  Active 
Ingredients:  P3rrethrln8'1.100%:  Plperonyl 
Butoxlde,  Technical  0.150%;  N-octyl 
blcycloheptene  dlcarboximlde  0.250%; 
Chloropyrlfos  [0,0-dlethyl  0-(3,6,6-trl- 
chloro  -  2  -  pirridyl)  phosphorothloate] 
0.600%;  2,2-dlchlorovlnyl  dimethyl  phos¬ 
phate  0.237%;  Related  compounds  0.018%; 
Petroleum  Distillate  95.383%;  Aromatic 
Petroleum  distillate  0.281%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM13 
EPA  Reg.  No.  1624-104.  United  States  Borax 
&  Chemical  Corp.,  3075  Wilshire  Blvd.,  Los 
Angeles  CA  90010.  COBEX.  Active  Ingred¬ 
ients:  Dlethamlne  (N3.N3-Dlethyl-2,4- 

dlnltro-6-trlfluoromethyl-m-phenylenedla- 
mlne)  25%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim  policy. 
PM24 

Applications  Received  (OPP-33000/315) 

EPA  Reg.  No.  1526-416.  Chemical  Distributors 
dba  Arizona  Agrochemical  Co.,  PO  Box 
21537,  Phoenix  AZ  85036.  THIODAN  2E. 
Active  Ingredients:  Endosulfaa  (Hexa- 
chlorohexahydromethano-2,4,3-benzodloxa- 
thiepin  oxide)  24.00%:  Aromatic  Petrole¬ 
um  Solvent  69.50%.  Method  of  Support: 
Application  proceeds  imder  2(c)  of  Interim 
poUcy.  PM16 


EPA  File  Symbol  20642-R.  Cindy  Pools,  US. 
Rt  22.  Watchung  NJ  07060,  CINDY  ALGI- 
CHLOR.  Active  Ingredients:  n- Alkyl  (60% 
C14.  30%  C16.  6%  C12,  5%  C18)  dimethyl 
benzyl  ammonliun  chlorides  5%;  n-Alkyl 
(68%  C12.  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  5%.  Method  of  Sup¬ 
port:  Application  nrooeeds  under  2(c)  of 
interim  policy.  PM24 

EPA  Reg.  No.  677-313.  Diamond  Shamrock 
COTp.,  Agricultural  Chemicals  Dlv.,  1100 
Superior  Ave.,  Cleveland  OH  44114.  BRAVO 
6F  FUNGICIDE.  Active  Ingredients: 
ChlorothalonU  (tetrachloroisophthalonl- 
trlle)  64.00%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy.  Republished:  Added  Use.  PM21 

EPA  File  Symbol  6658-GN.  Mldco  Products 
Co.,  11697  Falrgrove  Ind.  Blvd.,  Maryland 
Heights  MO  63043.  DISINFECTANT  DE¬ 
ODORANT  LEMON.  Active  Ingredients: 
Ethanol  66.7396%;  o-Benzyl  p-Chlorophen- 
ol  0.0480%;  p-tertlary  Amylphenol 
0.0440%;  o-Phenylphenol  0.0256%;  n- 
Alkyl  (60%  C14,  30%  C16,  6%  C12,  5% 
C18)  Dimethyl  Benzyl  Ammonium  Chlo¬ 
rides  0.0250%;  n-Alkvl  (.50%  C12.  30% 
C14,  17%  C16,  3%  C18)  Dimethyl  Ethyl- 
benzyl  Ammonium  Chlorides  0.0250%;  2,2- 
Methylenebls  ( 3,4,6-Trlchlorophenol ) 
0.0030%.  Method  of  Support;  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM32 

EPA  File  Symbol  34738-R.  Reading  Bone  Fer¬ 
tilizer  Co.,  Box  232,  Reading  PA  19603. 
READING  GRAIN  PRESERVER.  Active  In¬ 
gredients:  Propionic  Acid  100%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM21 

EPA  FUe  Symbol  14961-A.  Rex  Chemical 
Corp.,  2300  N.W.  23  St.,  Miami  FL  33142. 
INSECTICIDE  PAIFER.  Active  Ingredients: 
Baygon  (0-Isopropoxyphenylmethylcarba- 
mate)  1.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim 
poUcy.  PM12 

EPA  FUe  Symbol  7467-LR.  Valeo  Chemical 
Dlv.,  PO  Box  1310,  Harlingen  TX  78650. 
CLIMAX-3.  Active  Ingredients:  Sodium 
Chlorate  28%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  Interim 
policy.  PM25 

Applications  Received  (OPP-33000/316) 

EPA  File  Symbol  15887-RA.  Agricultural 
Chemicals  of  Dallas,  3707  E.  Kiest  Blvd., 
Dallas  TX  76203.  VAPAM  SOIL  FUMIGANT 
SOLUTION  FOR  ALL  CROPS.  Active  In¬ 
gredients;  Sodium  methyl  dlthlocarbamate 
(anhydrous)  32.7%.  Method  of  Support: 
AppUcation  proceeds  under  2(c)  of  interim 
policy.  PId21 

EPA  Reg.  No.  10395-4.  Barco  Chemicals  Dlv., 
Inc.,  14800  NW  24th  Court,  Opa-Locka  FL 
33054.  BARCO  FOGGING  CONCENTRATE 
1-2-33.  Active  Ingredients:  Petroleum  Dis¬ 
tillate  93.70%;  N-octyl  blcycloheptene  di- 
carboxlmlde  3.30%;  Technical  plperonyl 
butoxlde  2.00%;  Pyrethrins  1.00%.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  Interim  policy.  PM17 

EPA  File  Symbol  665-LOO.  Prentiss  Drug  & 
Chemical  Co.,  Inc.,  363  7th  Ave.,  New  York 
NY  10001.  PRENTOX  CO-RAX  PELLETED 
BAIT.  Active  Ingredients:  Warfarin  (3-(a- 
acetonylbenzyl)  -  4  -  hydroxycoumarln 
0.025%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PMll 

EPA  File  Symbol  14961-T.  Rex  Chemical 
Corp.,  2300  NW,  23rd  St.,  Miami  FL  33142. 
PINO-AROMA.  Active  Ingredients:  Steam 
Distilled  Pine  47%;  Emulsifier  Soap  12%; 
Isopropyl  Alcohol  06%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
poUcy.  PM32 


EPA  File  Symbol  14961-RR.  Rex  Chemical 
Corp.  WINN  PURE  PINE  DISINFECTANT, 
Active  Ingredients:  Anhydrous  Soap  10.0%; 
Pine  OH,  Pure  Distilled  67.0%;  Ortho  Ben¬ 
zyl  Para  Chlorophenol  0.8%.  Method  of 
Support:  AppUcation  proceeds  under  2(c) 
of  Interim  policy.  PM32 
EPA  FUe  Symbol  1496 1-RN.  Rex  Chemical 
Corp.  GOLDEN  PINE  PINO  DORADO.  Ac¬ 
tive  Ingredients:  Steam  DlstiUed  Pine  47%; 
Emulsifier  Soap  12%;  Isopropyl  Alcohol 
06%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  Interim  policy.  PM32 
EPA  FUe  Symbol  14961-0.  Rex  Chemical  Corp. 
CREOLINA  (COAL  TAR  DISINFECTANT). 
Active  Ingredients:  Coal  Tar  Acid  7.86%; 
Phenol  6.55%:  Isopropyl  Alcohol  24.25%; 
Caustic  Soda  3.25%.  Method  of  Support: 
Appllcatlop  proceeds  under  2tc)  of  Interim 
policy.  PM32 

EPA  File  Symbol  14961-L.  Rex  Chemical  Corp. 
SANO  PINE  PINE  DISINFECTANT.  Active 
Ingredients;  Steam  Distilled  Pine  Oil  47%; 
Emulsifier,  Soap  12%;  Isopropyl  Alcohol 
06%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  Interim  policy.  PM32 
EPA  File  S3rmbol  14961-1.  Rex  Chemical  Corp. 
REX  CREOLINA  (COAL  TAR  DISINFECT¬ 
ANT).  Active  Ingredients:  Coal  Tar  Acid 
7.86%:  Phenol  6.55%;  Isopropyl  Alcohol 
24.25%:  Caustic  Soda  3.25%.  Method  of 
Support:  AppUcation  proceeds  under  2(c) 
of  interim  policy.  PM32 
EPA  Reg.  No.  201-211.  Shell  Chemical  Co., 
Suite  200,  1025  Connecticut  Ave.  NW, 
Washington  DC  20036.  NEMAGON  12.1  EC 
EMULSIBLE  CONCENTRATE  SOIL  FUMI¬ 
GANT.  Active  Ingredients:  l,2-Dibromo-3- 
Chloropropane  80.00%;  Other  Halogenated 
.  C3  Compounds  451%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
poUcy.  PM21 

EPA  Reg.  No.  201-151.  Shell  Chemical  Co., 
Suite  200,  1025  Connecticut  Ave.  NW, 
Washington  DC  20036.  NEMAGON  12.1  C 
CONCENTRATE  SOIL  FUMIGANT.  Active 
Ingredients :  1,2  -Dlbromo-3-Chloropropane 
81.7%:  Other  Halogenated  C3  Compounds 
4.3%.  Method  of  Support:  AppUcation  pro¬ 
ceeds  under  2(c)  of  Interim  policy.  PM21 

(FR  Doc.75-24227  Filed  9-ll-76;8:46  am) 


[FRL  430-4;  OPP-180038B] 

WYOMING  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  Specific  Exemption  and  Exten¬ 
sion  To  Control  Rabid  Skunks  in  Camp¬ 
bell  and  Crook  Counties 

Pursuant  to  the  provisions  of  sections 
6  and  18  of  the  Federal  Insecticide,  Fun¬ 
gicide,  and  Rodentlcide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  Uiat  the  Environ¬ 
mental  Protection  Agency  (EPA)  has 
granted  a  i^ecihc  exemption  to  the 
Wyoming  Department  of  Agriculture 
(hereafter  referred  to  as  the  “Appli¬ 
cant”)  to  use  strychnine  alkaloid  or 
strychnine  sulfate  li^ts  in  a  rabid  skunk 
control  program  in  Campbell  and  Crook 
Counties,  Wyoming.  The  control  program 
is  designed  to  reduce  the  probability  of 
exposure  of  man  and  domestic  animals 
to  rabies.  This  exemption  was  granted 
in  accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  issued 
December  3,  1973  (38  FR  33303),  which 
prescribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  the  use  of 
pesticides  under  emergency  conditions. 
TTie  secti(m  18  regulations  provide  that 
the  Administrator  may  grant  an  emer- 
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gency  exemption  to  a  Federal  or  State 
agency  when  the  following  conditions 
exist: 

(a)  A  pest  outbreak  has  or  Is  aiiout  to 
occur  and  no  pesticide  registered  for  the 
particular  use,  or  alternative  method  of  con¬ 
trol,  Is  available  to  eradicate  or  control  the 
pest,  (b)  significant  economic  or  health  prob¬ 
lems  will  occur  without  the  use  of  the  pesti¬ 
cide,  and  (c)  the  time  available  from  dis¬ 
covery  or  prediction  of  the  pest  outbreak  Is 
insufficient  for  a  pesticide  to  be  registered  for 
the  particular  use.  40  CPB  166.1. 

The  exemption  is  also  subject  to  the 
provisions  of  40  cm  Part  164,  specifi¬ 
cally,  the  new  Subpart  D,  published  in 
the  Federal  Register  on  March  18,  1975 
(40  FR  12261).  In  cases  such  as  the  one 
presented  by  this  Applicant,  if  the  re¬ 
quest  is  for  the  use  of  a  pesticide  which 
has  been  finally  cancelled  or  suspended 
then  the  application  constitutes  a  peti¬ 
tion  for  reconsideration  of  such  cancella¬ 
tion  or  suspension  order.  Therefore,  the 
exemption  cannot  be  granted  without  the 
requirement  of  a  prior  public  hearing, 
unless  certain  conditions  are  found  to 
exist. 

Subpart  D  of  the  section  6  regulations 
provides  that  in  emergency  circum¬ 
stances  the  Administrator  may  rule  on 
the  application  without  convening  a 
formal  hearing  and  without  making  a 
finding  as  to  the  question  of  substantial 
new  evidence  when  he  determines: 

(1)  That  the  applloatton  presents  a  situa¬ 
tion  Involving  need  to  use  the  pesticide  to 
prevent  an  unacceptable  risk:  (1)  to  human 
health,  or  (11)  to  fish  or  w'ldllfe  populations 
when  such  use  would  not  poee  a  b\iman 
health  hazard;  and 

(2)  That  there  Is  no  other  feasible  solu¬ 
tion  to  such  risk;  and 

(3)  That  the  time  available  to  avert  the 
risk  to  human  health  or  fish  and  wildlife  Is 
insufficient  to  permit  convening  a  hearing 
as  required  by  section  164.131;  and 

(4)  That  the  public  Interest  requires  the 
granting  of  the  requested  use  as  soon  as 
possible.  40  CIFR  164.133. 

On  February  14,  1974,  the  Applicant 
requested  permission  to  use  stirchnine 
alkaloid  in  a  program  of  skunk  control 
in  areas  where  rabid  animals  had  been 
found.  A  specific  exemption  was  granted 
March  14, 1974,  for  a  program  permitting 
the  use  of  strychnine  alkaloid-treated 
eggs  and  paraffin  lard  baits  within  a 
three-mile  radius  of  points  at  which 
rabid  animals  had  been  taken  in  Camp¬ 
bell  and  Crook  Coimties.  Subsequently, 
the  exemption  was  extended  to  Novem¬ 
ber  30,  1974,  following  the  identification 
of  additional  rabid  skunks  in  both  coim- 
ties.  Numerous  complaints  had  been 
lodged  regarding  the  appearance  of 
skunks  in  daylight  hours  (unusual  for 
this  species)  in  and  aroimd  towns, 
ranches,  and  farmstead  yards.  Skunks 
and  foxes  have  been  responsible  for  14 
human  rabies  deaths  in  the  United  States 
since  1961;  these  two  species  have  been 
the  most  frequently  infested  every  year 
since  1960.  In  a  report  entitled  “Control 
of  Rabies”,  the  National  Academy  of  Sci¬ 
ences  published  a  report  which  indicated 
that  rabies  is  endemic  in  skunks  through¬ 
out  the  Mississippi  River  drainage,  the 


midwestem  tall  grass  prairie  areas,  ^and 
in  local  areas  of  the  far  West. 

In  1975,  the  Applicant  requested  an¬ 
other  specific  exemption  to  use  strych¬ 
nine  alkaloid  for  rabid  skimk  control; 
the  basis  of  the  threat  to  public  health 
was  the  discovery  of  five  (5)  rabid  skunks 
and  one  (1)  rabid  cow  in  Campbell  and 
Crook  Counties  between  January  6  and 
February  20,  1975.  As  of  April  2,  1975, 
the  Applicant  had  reported  the  discovery 
of  three  (3)  additional  cases  of  rabid 
skunks  in  the  proposed  treatment  area. 

In  light  of  the  above  and  pursuant  to 
the  controlling  regulations,  the  Admin¬ 
istrator  determined  that  (a)  a  pest  out¬ 
break  of  rabid  skunks  had  occurred;  (b) 
there  was  no  pesticide  presently  regis¬ 
tered  for  use  in  suppressing  populations 
of  rabid  skunks  in  Wyoming;  (c)  the  ap¬ 
plication  presented  a  situation  involving 
a  need  to  use  the  pesticide  as  requested 
to  prevent  an  unacceptable  risk  to  hu¬ 
man  health;  (d)  there  was  no  other 
feasible  solution  to  such  human  health 
risk;  (e)  the  time  available  to  avert  the 
risk  to  human  health  was  not  sufficient 
to  convene  a  hearing;  and  (f)  the  public 
interest  required  the  granting  of  the  re¬ 
quested  use  as  soon  as  possible.  Accord¬ 
ingly,  the  Applicant  was  granted  a  spe¬ 
cific  exemption  to  use  strychnine  baits  in 
defined  areas  of  Campbell  and  Crook 
Counties.  The  specific  exemption  was 
subject  to  the  following  conditions: 

(1)  The  area  to  be  treated  will  be  lim¬ 
ited  to  Campbell  and  Crook  Coimties 
between  44  degrees,  0  minutes  and  44  de¬ 
grees,  45  minutes  north  latitude  and 
between  104  degrees,  15  minutes  and  105 
degrees,  50  minutes  west  longitude; 

(2)  The  poison  baits  will  be  chicken 
eggs,  each  containing  one-half  grain  of 
strychnine  alkaloid  or  strychnine  sulfate. 
Bach  egg  will  contain  green  food  coloring 
and  will  be  marked  “Poison”  in  red; 

(3)  The  amount  of  strychnine  alkaloid 
or  strychnine  sulfate  used  in  the  pro¬ 
gram  shall  not  exceed  six  (6)  ounces ; 

(4)  Treatment  will  begin  as  soon  as  the 
strychnine  active  Ingredient  can  be  ob¬ 
tained  and  will  be  completed  in  both 
counties  within  thirty  (30)  days  and  no 
later  than  August  15,  1975; 

(5)  The  maximum  number  of  strych¬ 
nine  baits  per  three  (3)  mile  radius  of 
confirmed  rabid  skunks  will  be  500.  Each 
bait  station  will  be  posted  with  warning 
signs; 

(6)  Baits  win  be  placed  under  build¬ 
ings,  in  road  culverts,  in  skunk  dens,  and 
in  other  relatively  inaccessible  locations 
to  reduce  exposure  of  non-target  species. 
Baits  will  not  be  placed  within  100  feet  of 
wells,  ponds,  or  streams ; 

(7)  In  rural  areas,  baits  wiU  be  lo¬ 
cated  at  least  500  yards  from  areas  of 
human  habitation.  Warning  signs  wiU  be 
posted  at  aU  access  roads  to  treated 
properties.  In  urban  areas  near  human 
dweUings,  every  resident  within  the 
treatmoit  area  will  be  notified  verbally 
and  in  writing  of  the  time  period  in  which 
bait  will  be  exposed  in  the  vicinity  to  as¬ 
sure  the  protection  of  small  children  and 
pets.  In  urban  areas,  egg  baits  will  be 
set  out  each  evening  and  retrieved  each 
morning; 


(8)  Experienced  personnel  from  State 
agencies  under  the  Applicant’s  supervi¬ 
sion  will  formulate  the  baits,  obtain  per¬ 
mission  of  landowners  to  bait  their  prop¬ 
erties.  advise  landowners  and  residents 
of  necessary  precautions,  and  set  out  the 
baits; 

(9)  Upon  copipletion  of  the  exposure 
period  at  a  specific  location,  all  imcon- 
sumed  egg  baits  will  be  retrieved  and 
placed.  Individually  broken,  in  a  trench, 
mixed  with  soil,  and  covered  with  at  least 
eighteen  inches  of  soil; 

(10)  Data  recorded  for  each  bait  sta¬ 
tion  will  Include  the  numbers  of  eggs 
placed,  numbers  of  eggs  consumed,  num¬ 
bers  of  eggs  retrieved  and  buried,  and 
the  location  of  the  disposal  site; 

(11)  Monitoring  data  for  the  program 
shall  include:  (a)  niunber  and  location 
of  live  skunks  confirmed  rabid,  (b)  num¬ 
ber  and  location  of  dead  skunks  con¬ 
firmed  rabid,  (c)  total  of  skunks  killed, 
and  (d)  number  and  location  of  non¬ 
target  species  killed  by  poisoning;  and 

( 12)  Requests  for  temporal  and  spatial 
extensions  of  the  strychnine  bait  pro¬ 
gram  must  be  approved  by  the  Registra¬ 
tion  Division,  EPA,  Washington,  D.C. 
20460. 

On  July  18,  1975,  the  Applicant  con-> 
tacted  the  Registration  Division  and  re¬ 
quested  an  extension  in  the  expiration 
date  from  August  15,  to  October  15,  1975, 
because  its  available  personnel  were  en¬ 
gaged  in  other  programs  and  would  not 
be  able  to  Initiate  the  poisoned  bait  pro¬ 
gram  authorized  until  August  1,  1975. 
The  Applicant  also  requested  permission 
to  treat  all  of  Campbell  and  Crook 
Counties,  because  five  confirmed  cases  of 
rabid  animals  were  discovered  outside 
the  area  designated  for  treatment  under 
the  specific  exemption  granted.  Finally, 
the  Applicant  requested  that  the  500- 
yard  restriction  for  placing  treated  eggs 
around  farmsteads  be  lifted,  because  a 
large  percentage  of  the  rabid  skunks 
occur  In,  around,  and  under  these  farm¬ 
stead  buildings. 

After  reviewing  all  available  informa¬ 
tion  and  consultation  with  the  Rabies 
Control  Unit,  Center  for  Disease  Control, 
Atlanta,  Georgia,  EPA  has  decided  to 
grant  the  extension  of  the  specific  ex¬ 
emption;  the  exemption  will  expire  Octo¬ 
ber  15,  1975.  The  treatment  area  is 
limited  to  Campbell  and  CTook  Coun¬ 
ties,  with  treafanent  of  both  Counties 
being  completed  within  a  45-day  pe¬ 
riod.  The  restriction  against  placing 
strychnine  baits  within  500  yards  of 
areas  of  human  habitation  has  been 
rescinded,  to  the  extent  that  treatment 
of  unoccupied  buildings  is  allowed;  spe¬ 
cifically,  strychnine  baits  are  excluded 
from  placement  in,  under,  or  around  oc¬ 
cupied  farmstead  buildings  but  may  be 
placed  in,  under,  or  around  unoccupied 
buildings,  such  as  abandoned  bunk- 
houses,  com  cribs,  silos,  outhouses,  ma¬ 
chinery  sheds,  bams,  etc.  All  other  re¬ 
strictions  noted  in  the  specific  exemption 
previously  granted  r^nain  in  force. 

This  notice  contains  a  summary  of 
certain  Information  set  forth  in  the  ap¬ 
plications  for  the  specific  exemption  and 
the  extmsion.  For  more  detailed  infor- 
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maUon,  interested  parties  are  referred  to 
the  Office  of  the  Director,  Registration 
Division  (WH-567).  Office  of  Pesticide 
Programs,  EPA,  401  M  St.  SW..  Room 
E-347,  Washington,  D.C.  20460. 

Dated:  September  5, 1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.75-2423a  Filed  &-ll-75;8:4S  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20014;  File  No.  BR-830,  etc.; 

FCC  76B-3311 

GROSS  TELECASTING,  INC. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  re  Applications  of  Gross  Telecast¬ 
ing,  Inc.,  For  Renewal  of  Licenses  for 
Stations  WJIM,  WJIM-PM,  WJIM-TV, 
Lansing,  Michigan;  Docket  No.  20014, 
FUe  Nos.  BR-830,  BRH-1052,  BRSCA- 
207,  BRCT-68. 

1.  The  applications  of  Gross  Telecast¬ 
ing,  Inc.  (Gross)  for  renewal  of  broad¬ 
cast  licenses  of  WJIM,  WJIM-FM, 
and  WJIM-TV,  Lansing,  Michigan,  were 
designated  for  hearing  by  Memorandum 
Opinion  and  Order  FCC  74-374,  46  FCC 
2d  543,  released  April  22,  1974.  Subse¬ 
quently,  the  Review  Board  specified, 
inter  alia,  a  network  “clipping”  issue 
against  Gross.'  The  Board  presently  has 
under  consideration  a  petition  to  enlarge 
issues,*  filed  May  13,  1975,  by  the  Broad¬ 
cast  Bureau  (Bureau)  which  seeks  addi¬ 
tion  of  the  following  issues  against 
Gross: 

(a)  To  determine  whether,  in  connec¬ 
tion  with  a  letter  submitted  to  the  Com¬ 
mission  on  March  25,  1971,  Harold  F. 
Gross  and/or  Gross  Telecasting,  Inc. 
made  misrepresentations,  lacked  candor, 
or  failed  to  ascertain  the  true  facts  with 
respect  to  the  "covering”  of  network  pro¬ 
gramming  by  local  material  on  Station 
WJIM-TV;  and 

(b>  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  issue  (a) 
above,  whether  Harold  F.  Gross  and/or 
Gross  Telecasting,  Inc.  possessCesl  the 
requisite  character  qualifications  to  be  or 
to  remain  a  licensee  of  this  Commission. 

2.  As  relevant  backgroimd  to  its  re¬ 
quest,  the  Bureau  relates  that  a  March  2, 
1971,  letter  to  the  Commission  from  a 
WJIM-TV  viewer  stated  that  the  station 
frequently  ran  local  commercials  in  lieu 
of  network  programming  and,  as  a  result, 
the  station  joined  or  rejoined  the  “CBS 
Evening  News”  late,  and  chronically 
joined  or  rejoined  “The  Merv  Grlfto 
Show"  late.  In  light  of  the  complaint,  the 
Bureau  continues,  the  Commission,  on 


isee  48  FCX::  2d  1186,  31  BB  2d  798  (1974), 
39  FB  37093. 

0  Belated  pleadings  before  the  Board  are: 

(a)  <^positlon,  filed  June  9,  1976,  by  Gross; 

(b)  comments,  filed  June  9,  1076,  by  the 
Lansing  Branch  of  the  American  Civil 
Liberties  Union  of  Michigan  (ACLU);  and 

(c)  reply,  filed  June  19,  1976,  by  the  Bureau. 


March  17,  1971,  requested  Gross  to  fur¬ 
nish  relevant  information  with  respect  to 
its  practices  in  this  regard.*  The  Bureau 
notes  that  in  a  response  dated  March  25, 
1971,  H.  P.  Gross,  then  president  of  the 
licensee,  stated,  in  part,  that  “iilt  is  not 
now,  nor  has  it  been  in  the  past,  our  pol¬ 
icy  or  practice  to  insert  locally  originated 
commercial  material  within  the  body  of  a 
network  tdecast,”  that  WJIM-TV  has 
Inserted  local  advertisements  only  in  au¬ 
thorized  designated  times  and  positions, 
that  WJIM-TV  broadcasts  a  full  30  min¬ 
utes  of  local  news  if  network  program¬ 
ming  runs  beyond  11 :00  p.m.  and,  in  such 
cases,  joins  “The  Merv  Griffin  Show”  in 
progress,  apd  that  WJIM-TV’s  newscast¬ 
ers  present  a  lead-in  to  “The  CBS  Eve¬ 
ning  News”  which  is  designed  for  a  pre¬ 
cise  network  join  at  exactly  6:30  p.m. 

3.  Various  internal  memoranda  of  the 
licensee,  either  written  by  or  to  H.  P. 
Gross  prior  to  his  response  to  the  Com¬ 
mission’s  March  17,  1971,  inquiry,  the 
Bureau  asserts,  support  its  allegation 
that  H.  P.  Gross  either  knew,  or  should 
have  known,  that  the  representations 
made  to  the  Commission  in  his  March  25, 
1971,  letter  were  Inaccurate  or  mislead¬ 
ing.*®  Thus,  for  example,  the  Bureau 
explains  that  a  September  15, 1970,  H.  F. 
Gross  memorandum  states,  inter  alia, 
that  WJIM-TV's  local  commercials 
should  not  be  affected  “due  to  trying  to 
rejoin  the  Merv  Griffin  show  on  their 
cue”  and  that  “if  they  cut  us  short  or  the 
local  commercial  cut-in  is  longer  than 
their  break,  then  we  should  join  Griffin 
late  .  .  .  and  not  lose  a  commercial  an¬ 
nouncement.”  Memoranda  dated  Au¬ 
gust  18,  1969,  and  December  28,  1970, 
from  H.  P.  Gross  to  station  personnel 
urge,  in  part,  either  cutting  out  of  the 
preceding  show  early  or  eliminating  the 
network  credits  or  promotions  so  that  the 
local  advertisements  can  be  run  and  the 
network  program  joined  or  rejoined  on 
time.  Moreover,  a  November  12,  1969, 


*  Specifically,  the  (Commission  sent  Gross 
the  following  Inquiry:  Did  or  does  Station 
WJIM-TV  Insert  advertising  In  network  pro¬ 
grams  at  other  than  the  scheduled  times  In 
such  a  manner  as  to  affect  the  program  con¬ 
tent  of  such  broadcasts?  If  so,  state  when 
and  under  what  circumstances,  and  whether 
It  Is  the  policy  of  the  licensee  to  Insert  com¬ 
mercial  or  other  material  In  programs.  Join 
them  late  or  leave  them  early  with  such 
effect. 

*In  addition,  the  Bureau  relies  on  the 
deposition  of  one  of  the  memoranda  authors, 
Thomas  B.  Jones,  then  operations  director 
of  WJIM-TV. 

'  The  Information  upon  which  the  Bureau 
relies  aUegedly  came  to  light  during  discov¬ 
ery  proceedings  undertaken  la  connection 
with  the  “clipping"  Issue.  More  specifically, 
the  Bureau  states  that  three  of  the  letters 
pertinent  to  Its  request  were  not  made  avail¬ 
able  by  Gross  until  the  week  of  April  19, 
1975.  As  a  result,  the  Bureau  maintains  that 
good  cause  exists  for  the  late  filing  of  Its 
petition  under  the  reasoning  of  Chlcagoland 
TV  Oo.,  5  FCC  2d  164,  8  BB  2d  768  (1966), 
and  that.  In  any  event,  the  allegations  raised 
by  It  and  the  likelihood  of  their  proof  at 
hearing  requires  addition  of  the  requested 
Issues  under  the  doctrine  of  The  Edgefield- 
Saluda  Badlo  Company  (WJES),  5  FCC  2d 
146,  8  BB  2d  611  (1966). 


memorandum  from  Thomsis  B.  Jones  to 
H.  F.  Gross  advised  Gross  both  that 
WJIM-TV  had  been  cutting  ©ut  of  net¬ 
work  programs  early,  thereby  “clipping 
or  eliminating”  network  promotions  and 
that  the  breaks  scheduled  by  the  station 
during  “The  Merv  Griffin  Show”  had 
been  longer  than  those  provided  by  the 
network  resulting  in  the  station  rejoin¬ 
ing  the  program  late. 

4.  In  sum,  the  thrust  of  the  Bureau’s 
petition  is  that  the  memoranda  disclose 
that  H.  F.  Gross  seemingly  was  aware, 
in  the  period  1969-1971,  of  frequent  late 
joins  or  rejoins  to  network  programming 
as  a  result  of  the  running  of  local  com¬ 
mercials  and  the  practice  of  running  a 
full  30  minutes  of  local  news  at  11:00 
p.m.,  even  when  this  resulted  in  joining 
a  network  program  already  in  progress.* 
The  Bureau  submits  that  memoranda  it 
has  described,  when  compared  with  H.  F. 
Gross’  March  25,  1971,  letter,  raises  a 
susbstantial  question  of  whether  the  li¬ 
censee  intentionally  made  misrepresen¬ 
tations  to  the  Commission  in  respond¬ 
ing  to  the  “clipping”  inquiry.  Moreover, 
the  Bureau  asserts  that  H.  F.  Gross  had 
a  duty  to  affirmatively  ascertain  the  true 
facts  surrounding  the  “clipping”  issue  in 
responding  to  the  Commission,  and  the 
failure  to  exercise  that  duty  also  raises 
a  question  as  to  the  Licensee’s  basic 
qualifications,  citing  WPRY  Radio 
Broadcasters,  Inc.,  40  FCC  2d  1183,  27 
RR  2d  1043  (1973) ;  Milton  Broadcasting 
Co.,  34  FCC  2d  1036,  24  RR  2d  369  (1972) . 
The  petition  is  supported  by  the  ACJLU. 

5.  Gross,  in  opposition,  avers  that  the 
Bureau,  which  has  been  in  possession  of 
documents  relating  to  the  requested  is¬ 
sues  for  four  years,  has  taken  the  memo¬ 
randa  out  of  context  and  distorted  posi¬ 
tive  management  directives  which  are 
consistent  with  its  March  1971  response 
to  the  Commission’s  inquiry,  in  order  to 
derive  a  negative  inference  of  Irregu¬ 
larity.’  Further,  Gross  submits  that  the 
Bureau  selected  only  a  small  number  of 
the  memoranda  bearing  on  management 
supervision  of  WJIM-'TV  and  has 
omitted  other  material  regarding  com¬ 
pliance  with  the  Commission’s  policies 
on  “clipping”.  Moreover,  it  is  urged  that 
tha  Bureau  has  relied  heavily  on  allega¬ 
tions  relating  to  1969,  a  time  far  removed 
from  the  March  1971  date  of  the  corre¬ 
spondence  between  the  Commission  and 
H.  F.  Gross.  Finally,  Gross  submits  that 
the  requested  issues  are  unnecessary 
since  evidence  relating  to  the  March 


*  The  Bureau  attaches  various  other  memo¬ 
randa  which  allegedly  refiect  that  Gross  was 
not  only  aware  of  but  also  involved  In  spe¬ 
cific  Instanoes  of  “covering”. 

T  In  this  regard.  Gross  notes  that  :  (1)  three 
memoranda  Instruct  personnel  to  Jqln  net¬ 
work  news  programs  on  time;  (2)  four  docu¬ 
ments  urge  adherence  to  a  WJEM-TV  policy 
of  joining  “The  Merv  Griffin  Show”  In  prog¬ 
ress  only  where  necessary  for  carriage  of  a 
fuU  30  minutes  of  local  news  which  started 
after  11:00  pm.  due  to  a  long  network  movie 
or  for  extended  local  editorials;  and  (3)  other 
memoranda  deal  with  technical  execution 
and  scheduling  practices  to  avoid  commer¬ 
cial  clutter. 
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1971  correspondence  may  be  explored 
xuider  the  designated  "clipping”  issue. 

6.  In  reply,  the  Bureau  argues  that 
even  though  it  has  been  in  possession  of 
the  viewer  letter  and  correspondence  be¬ 
tween  H.  F.  Gross  and  the  Commission 
for  four  years,  the  alleged  misstatements 
were  not  apparent  on  their  face,  and 
that  it  was  not  until  the  letter  from  Gross 
was  viewed  in  the  context  of  the  recently 
discovered  memoranda  that  the  mis¬ 
statements  became  apparent.  With  re¬ 
gard  to  Gross’  contention  that  the  ma¬ 
jority  of  the  memoranda  were  consistent 
with  H.  F.  Gross’  response  to  the  Com¬ 
mission,  the  Bureau  notes  that  the  docu¬ 
ments  referred  to  by  Gross  do  not  include 
those  damaging  to  the  licensee.  More¬ 
over,  the  Bureau  asserts,  what  is  impor¬ 
tant  is  whether  the  licensee’s  policies 
were  fully  and  acciirately  represented  to 
the  Commission,  not  whether  those  poli¬ 
cies  are  valid.  The  Bureau  cites  FCC  v. 
WOKO,  Inc.,  329  U.S.  223  (1946)  in  sup¬ 
port.  Thus,  the  Biureau  reasons  that 
Gross’  explanations  of  the  memoranda  it 
does  discuss  are  inadequate. 

7.  The  Review  Board  will  add  the  re¬ 
quested  issues  in  light  of  the  fact  that 
the  memoranda  submitted  by  the  Bureau 
appear  to  directly  contradict  H.  F.  Gross’ 
unequivocal  statement  in  his  March  25, 
1971,  response  that  “iilt  is  not  now,  nor 
has  it  ever  been  in  the  past,  our  policy 
or  practice”  to  insert  locally  ortetoated 
material  or  advertisements  In  network 
programming  except  when  authorized.* 
These  memoranda,  contrary  to  Gross’  re- 
siJonse,  not  only  indicate  that  specific  in¬ 
stances  of  "clipping”  occurred  prior  to 
Gross’  March  25,  1971,  response  to  the 
Commission,  but  that  Gross  was  aware  of 
the  practices  and  sought  to  affirmatively 
correct  the  station’s  derelictions  in  this 
regard.  Although  some  of  the  memoranda 
show  that  H.  F.  Gross  tried,  at  times,  to 
correct  practices  resulting  in  early  leaves 
and/or  late  joins,  this  effort  to  cure  sta¬ 
tion  practices,  albeit  commendable,  could 
in  no  way  serve  to  mitigate  the  signifi¬ 
cance  of  any  affirmative  misrepresenta¬ 
tions  made  to  the  Commission.  Rather, 
as  correctly  noted  by  the  Bureau,  the 
question  of  whether  a  licensee  has  given 
false  statements  in  response  to  a  Com¬ 
mission  inquiry  is  of  independent  signifi¬ 
cance  in  determining  whether  or  not  a 
licensee  possesses  the  requisite  qualifica- 


*WhUe  Gross  Is  ccarect  that  the  Bureau 
was  In  possession  of  the  1971  correspondence 
for  four  years  prior  to  the  Instant  filing, 
paragraph  2,  supra,  we  agree  with  the  Bureau 
that  good  cause  has  been  shown  for  the  late 
flUng  of  Its  petition  since  the  correspondeixce 
between  Gross  and  the  Commls^on  did  not, 
on  Its  face,  raise  a  question  of  misrepresen¬ 
tation.  It  is  only  when  Gross*  response  Is 
read  in  light  of  the  recently  discovered 
memoranda  that  possible  inconsistencies 
^>pear.  And,  in  any  event,  the  Importance  of 
the  question  raised  here  would  have  Justifi^ 
consideration  under  the  test  of  The  Edge- 
IMd-Saluda  Badlo  Company  (WJEB) ,  supra. 


tions  to  be  a  licensee.®  Accordingly,  the 
requested  issues  will  be  added.” 

8.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  May  13, 
1975,  by  the  Broadcast  Bureau,  is 
granted;  and 

9.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

(a)  To  determine  whether,  in  con¬ 
nection  with  a  letter  submitted  to  the 
Commission  on  March  25,  1971,  Harold 
F.  Gross  and/or  Gross  Telecasting,  Inc. 
made  misrepresentations,  lacked  candor, 
or  failed  to  ascertain  the  true  facts  with 
respect  to  the  “covering”  of  network  pro¬ 
gramming  by  local  material  on  Station 
WJIM-TV;  and 

(b)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  issue  (a) 
above,  whether  Gross  Telecasting,  Inc., 
possesses  the  requisite  character  liuali- 
fications  to  be  or  to  remain  a  licensee  of 
this  Commission. 

10.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  under  the  foregoing  is¬ 
sues  shall  be  upon  the  Broadcast  Bureau, 
and  that  the  burden  of  proof  under  the 
foregoing  issues  shall  be  upon  Gross  Tele¬ 
casting,  Inc. 

Adopted:  August  29, 1975. 

Released:  September  5, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

IPR  Doc.75-24322  Filed  9-11-76:8:46  am] 


[Docket  No.  20510,  etc.:  File  No.  BPH  8873, 
etc.:  FCC  76R-3331 

HAROLD  JAMES  SHARP.  ET  AL. 

Memorandum  Opinion  and  Order  Eniarging 
Issues 

In  re  Applications  of  Harold  James 
Sharp,  (^ala,  Florida,  Docket  No.  20510, 
File  No.  BPH-8873. 

Greater  Ocala  Broadcasting  Corpora¬ 
tion,  Ocala,  Florida,  Docket  No.  20511, 
Pile  No.  BPH-9015. 

Himter-Amette  Broadcasting  Co., 
Ocala,  Florida,  Docket  No.  20512,  File  No. 
BPH-9211.  For  ccmstruction  permits. 

1.  The  above-captioned  mutually  ex¬ 
clusive  applications  seek  authorizations 
to  construct  a  new  FM  broadcast  station 
at  Ocala,  Florida.  Now  before  the  Review 


•Thvis,  we  must  reject  Gross’  suggestion 
that  evidence  relating  to  the  March  1971 
response  may  be  explored  under  the  desig¬ 
nated  •‘clipping”  Issue:  rather,  the  question 
of  misrepresentation  must  be  treated  as  a 
separate  and  potentially  disqualifying  Issue. 

>*We  also  note  that  the  allegations  raise 
a  question  as  to  whether  Gross  faUed  in  Its 
duty  as  a  licensee  to  accurately  ascertain  the 
facts  requested  by  the  (^mmlsslon.  Bee 
WPBT  Radio  Broadcasters,  Inc.,  supra,  and 
Milton  Brosulcastlng  Co.,  supra. 


Board  is  a  petition  to  enlarge  issues,  filed 
on  July  30,  1975,  by  the  Broadcast  Bu¬ 
reau,  requesting  the  addition  of  an  air 
hazard  issue  against  Hunter-Arnette 
Broadcasting  Co.  (Hunter-Arnette)  .* 

2.  The  Bureau’s  unopposed  petition 
will  be  granted.  The  request  is  predicated 
on  a  letter  from  an  FAA  official  to  an  of¬ 
ficer  of  Hunter-Arnette  which,  accord¬ 
ing  to  petitioner,  was  transmitted  to  Bu¬ 
reau  coimsel  on  July  25,  1975.  In  the 
letter,  the  FAA  official  states  that  Hun¬ 
ter  Amette’s  antenna  proposal  would  re¬ 
quire  a  change  in  the  landing  procedure 
at  Ocala  Municipal  Airport  which  would 
"have  a  substantial  adverse  effect  upon 
aeronautical  operations,”  and  recom¬ 
mends  that  another  site  be  selected  by 
the  applicant.  Absent  some  showing  to 
the  contrary,  the  Board  is  of  the  view 
that  this  letter  raises  a  substantial  ques¬ 
tion  as  to  whether  Hunter -Amette’s  pro¬ 
posal  would  constifite  a  hazard  to  air 
navigation,  and  an  appropriate  issue  will 
therefor  be  specified. 

3.  Accordingly,  it  is  ordered.  That  the 
Broadcast  Bureau’s  petition  to  enlarge 
issues,  filed  on  July  30,  1975,  is  granted, 
and  that  the  issues  in  this  proceeding  are 
enlarged  by  the  addition  of  the  following 
issue; 

To  determine  whether  there  Is  a  reasonable 
possibility  that  the  tower  height  and  loca¬ 
tion  proposed  by  Hunter-Arnette  Broadcast¬ 
ing  Co.  would  constitute  a  hazard  to  air 
navigations. 

4.  It  is  further  ordered,  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
SHALL  BE  on  the  Broadcast  Bureau,  and 
the  burden  of  proof  SHALL  Be  on 
Hunter-Amett  Broadcasting  Co. 

Adopted:  September  3,  1975. 
Released;  September  5,  1975. 

Federal  Communications 
Commission,* 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-24324  FUed  9-11-75:8:46  am] 


[Docket  No.  20510,  etc.;  File  No.  BPH-8873. 
etc.;  FCC  75R-3341 

HAROLD  JAMES  SHARP,  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  application  of  Harold  James 
Sharp,  Ocala,  Florida,  Docket  No.  20510, 
Pile  No.  BPH-8873. 

Greater  Ocala  Broadcasting  Corpora¬ 
tion,  Ocala,  Florida,  Docket  Na  20511, 
Pile  No.  BPH-9015. 


*  On  August  7,  1975,  Greater  Ocala  Broad¬ 
casting  Corporation  filed  comments  support¬ 
ing  the  Bureau’s  petition  (40  FR  2T717). 

■  Board  member  Kessler  dissenting  to  plac¬ 
ing  the  burden  of  proceeding  on  the  Broad¬ 
cast  Bureau. 
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Hunter -Amette  Broadcasting  Co., 
Ocala,  Florida,  Docket  No.  20512,  File  No. 
BPH-9211 ;  For  Construction  Permits 

1.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  Harold 
James  Sharp  (Sharp),  Greater  Ocala 
Broadcasting  Corporation  (Greater 
Ocala)  and  Himter-Amette  Broadcast¬ 
ing  Co.  for  construction  permits  for  an 
FM  broadcast  facility  for  Ocala,  Florida. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  July  15, 
1975,  by  Greater  Ocala  seeking  the  ad¬ 
dition  of  a  Suburban  issue  against  Sharp.' 

2.  In  'support  of  its  request,  Greater 
Ocala  alleges  that  Sharp  has  failed  to 
fulfiU  the  requirements  of  the  Commis¬ 
sion’s  Primer  on  Ascertainment  of  Com¬ 
munity  Problems  by  Broadcast  Appli¬ 
cants  *  in  three  signiflcant  respects.  First 
petitioner  points  out,  althou^  Sharp’s 
demographic  showing  describes  tourism, 
agricultural,  union  and  industry  groups 
as  significant  groups  in  the  community. 
Sharp’s  listing  of  community  leaders  sur¬ 
veyed  fails  to  include  a  single  community 
leader  associated  with  any  of  these 
groups.’  This  failure,  contends  Greater 
Ocala,  is  clearly  contrary  to  the  require¬ 
ments  of  Q.  &  A.  10  of  the  Primer,  supra. 
and  Commission  precedent,  citing  for 
sm)port  numerous  cases  including  Voice 
of  Dixie.  Inc.,  45  FCC  2d  1027,  29  RR  2d 
1127  (1974) ;  Sandern  of  Iowa,  Inc..  23 
FCC  2d  453,  19  RR  2d  154  (1970) ;  and 
North  American  Broadcasting  Co.,  Inc., 
21  FCC  2d  631,  18  RR  2d  452  (1970). 
Greater  Ocala  next  asserts  that  respond¬ 
ent  has  failed  to  comply  with  Q.  &  A.  13 
(b)  of  the  Primer  since,  although  Sharp 
states  that  his  public  survey  was  done 
“at  random’’  and  “was  .  .  .  balanced,” 
the  methodology  used  to  assure  the  ran¬ 
domness  of  the  general  public  survey  is 
not  described.’  Finally,  petitioner  asserts 
that  Sharp  has  failed  to  specifically  iden¬ 
tify  which  assessed  need  will  be  treated 
by  his  proposed  programming,  as  re¬ 
quired  by  the  Primer  Q.  Si  A.  29.  Based  on 
these  alleged  deficiencies.  Greater  Ocala 
argues  that  a  Suburban  issue  should  be 
added  against  Sharp.  The  Broadcast  Bu¬ 
reau  in  addition  to  urging  that  Greater 
Ocala  has  persuasively  demonstrated  the 
need  for  a  general  Suburban  issue  against 
Sharp,  asserts  that  Sharp’s  application 
contains  one  further  deficiency,  namely, 
it  falls  to  show  whether  the  parties  who 
conducted  the  general  public  survey  were 

^The  following  related  pleadings  are  also 
before  the  Board:  (a)  exposition,  filed  July 
24,  1975,  by  Sharp;  (b)  reply,  filed  July  24, 
1976,  by  Greater  Ocala;  (c)  comments,  filed 
July  30,  1975,  by  the  Broadcast  Bureau;  and 
(d)  motion  to  oppose  reply,  filed  August  7, 
19':3,  by  Sharp.  The  pleading  filed  August  7, 
1975,  by  Sharp  Is  an  unauthorized  pleading 
and,  as  such,  will  be  disregarded.  See  40  FR 
27717. 

*  27  PCC  2d  650, 21  RR  2d  1507  (1971) . 

*  Petitioner  concedes  that  Sharp  appar¬ 
ently  Interviewed  an  Individual  associated 
with  the  Florida  Thoroughbred  Farm  Man¬ 
ager’s  Club,  but  claims  that  no  interviews 
with  traditional  agricultural  groups  are  in¬ 
cluded. 

*  Citing,  inter  alia,  Bud’s  Broadcasting  Co., 
51  FCC  2d  238,  32  RR  2d  1290  ( 1975) . 


principals,  management-level  or  prospec¬ 
tive  management-level  employees  or 
members  of  a  professional  researdi  or 
survey  swvice  as  required  by  the  Primer, 
Q.  &  A.  11(b).* 

3.  In  opposition.  Sharp  submits  inter 
alia  a  description  of  the  methodology 
used  to  assure  the  randomness  of  his 
general  public  survey,^  identifies  the  In¬ 
terviewers,  and  identifies  specific  pro¬ 
posed  programs  related  to  assessed  com¬ 
munity  needs.  Further,  Sharp  asserts 
that  the  broad  spectrum  of  community 
leaders  Interviewed  results  in  an  ascer¬ 
tainment  that  exceeds  the  requirements 
of  the  Primer.  Finally,  Sharp  argues,  the 
community  leaders  interviewed  repre¬ 
sent  all  facets  of  community  influence 
even  though  many  interviewees  are  not 
organizationally  identifiable  due  to  their 
overlapping  concerns.  Thus,  avers  Sharp, 
a  Suburban  issue  is  not  warranted. 

4.  The  Review  Board  will  add  the  re¬ 
quested  issue.  While  Sharp’s  opposition 
appears  to  respond  in  some  measure  to 
the  alleged  deficiencies  relating  to  the 
method  employed  to  ensure  a  random 
general  public  survey,  the  identity  of  the 
interviewers,  and  the  specific  program¬ 
ming  propos^  to  meet  ascertained  needs, 
the  Board  may  not  take  cognizance  of 
this  information  since  it  has  not  been  the 
subject  of  an  amendment  to  Sharp’s  ap¬ 
plication.  In  any  event,  it  is  our  view  that 
an  issue  is  required  in  light  of  apparent 
deficiencies  in  Sharp’s  community  leader 
survey.  The  Primer,  and  related  case  law 
clearly  require  consultation  with  com¬ 
munity  leaders  chosen  on  the  basis  of 
the  composition  of  the  community.  As  a 
result,  inasmuch  as  Sharp’s  survey  effort 
apparently  fails  to  include  leaders  from 
groups  which  Sharp  himself  has  classi¬ 
fied  as  significant,  independent  justifica¬ 
tion  for  adding  the  requested  issue  exists. 

5.  AccfH’dingly,  it  is  ordered,  that  the 
petitifm  to  enlarge  issues,  filed  July  15, 
1975,  by  Greater  Ocala  Broadcasting 
Corporation,  IS  GRANTED,  and  that  the 
issues  In  this  proceeding  ARE  EN¬ 
LARGED  to  include  the  following  issue: 

To  determine  the  efforts  made  by  Harold 
James  Sharp  to  ascertain  the  commu¬ 
nity  problems  of  the  area  to  be  served 
and  the  manner  in  which  the  applicant 
proposes  to  meet  these  problems. 

6.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  un¬ 
der  the  issue  added  herein  SHALL  BE 
upon  Harold  James  Sharp. 

Adopted:  September  3, 1975. 

Released:  September  5, 1975. 

Federal  Communications 
Commission, 

I  SEAL  1  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-24325  Piled  9-ll-75;8:45  am) 

“See  Folkways  Broadcasting  Co.,  Inc.,  48 
FCC  2d  723,  31  RR  2d  427  (1974) . 

*  Sharp '  explains  that  Its  general  public 
Interviews  were  conducted  by  random  tele¬ 
phone  sampling;  specifically,  the  applicant 
attempted  to  reach  every  fifth  name  In  the 
telephone  book. 


(Dockets  Nos.  20305,  20308;  Files  Nos. 

BBCT-63,  BPCT-4680;  PCC  76B-329J 

POST-NEWSWEEK  STATIONS,  FLA.,  INC. 

(WJXT)  AND  ST.  JOHNS  TELEVISION 

CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Post-Newsweek 
Stations,  Horida,  Inc.  (WJXT) ,  Jackson¬ 
ville.  Florida,  Docket  No.  20305,  File  No. 
BRCT-53;  For  Renewal  of  Broadcast 
License. 

St.  J(^ns  Television  Company,  Jack¬ 
sonville,  Rorida,  Docket  No.  20308,  File 
No.  BPCT-4580’,  For  Construction  Per¬ 
mit  for  New  Tdevision  Broadcast  Sta¬ 
tion. 

1.  The  Review  Board  has  before  it  for 
consideration  a  motion,  filed  January  22, 
1975,  by  Post-Newsweek  Stations,  Ror¬ 
ida,  Inc.,  licensee  of  television  broadcast 
Station  WJXT,  Jacksonville,  Rorida 
(WJXT),  seeking  the  addition  of  four 
issues  against  a  competing  applicant,  St. 
Johns  Television  Company  (St.  Johns) .' 
WJXT  requests  a  Suburban  issue,  relat¬ 
ing  to  St.  Johns’  community  leader  sur¬ 
vey,  a  Section  1.580/1.526  issue,  and  char¬ 
acter  and  Section  1.65  issues  based  upon  a 
Federal  Reserve  Board  (FRB)  determi¬ 
nation  that  a  trust,  of  which  a  St.  J<^ms- 
principal  is  a  trustee,  had  violated  federal 
banking  laws. 

Suburban  Issue’ 

2.  Based  upon  an  investigation  of  a 
sample  of  the  interviewees  listed  in  St. 
Johns’  community  leader  survey,*  WJXT 
alleges  that  the  aiHiUcant’s  ascertain¬ 
ment  efforts  are  deficient  and/or  defec- 


'  Related  pleadings  before  the  Board  are : 
(a)  opposition,  filed  AprU  25,  1975,  by  St. 
Johns;  (b)  comments,  filed  AprU  25.  1975, 
by  the  Broadcast  Bureau;  (c)  motion  for 
leave  to  file  supplement  to  opposition,  and 
supplement  to  opposition,  filed  April  29, 1976, 
by  St.  Johns;  and  (d)  reply,  filed  May  21, 
1975,  by  Post-Newsweek.  St.  Johns’  motion  is 
unopposed  and  will  be  accepted  together  with 
the  supplement  Itself.  See  also  40  FR  39546. 

-  An  additional  requested  Issiie,  deeding 
with  alleged  misrepresentation  by  St.  Johns 
in  connection  with  the  oommunlty  leader 
survey,  has  been  withdrawn  by  WJXT.  The 
gravamen  of  that  request  was  that  13  of  the 
60  leaders  interviewed  by  St.  Johns  and  In¬ 
vestigated  by  WJXT  stated  to  WJXT’s  Inves¬ 
tigators  that  they  had  no  recollection  of  the 
interviews,  and  that  one  Interviewee  ap¬ 
parently  was  fictitious.  Based  on  the  fact  that 
St.  Johns  has  successfully  refreshed  the 
recollection  of  five  of  the  13  interviewees  and 
established  the  existence  of  the  allegedly  fic¬ 
titious  interviewee,  and  that  only  two  of  the 
other  eight  interviewees  were  wUllng  to  pro¬ 
vide  WJXT  investigators  with  affidavits, 
WJXT  concluded  that  the  record  does  not 
support  the  addition  of  a  misrepresentation 
issue,  llie  Board  agrees  with  WJXT  and,  ac¬ 
cordingly,  is  of  the  view  that  no  further  con¬ 
sideration  of  this  abject  of  WJXT’s  request 
is  warranted.  See  CBS  Inc.  (WCAU-TV) .  49 
FCC  2d  1214,  32  RR  2d  271  (1974) . 

*WJXT  states  that  It  inveetlgated  60  of 
St.  Johns’  268  person  community  leader  sur¬ 
vey  filed  with  the  Oommlsslon  on  January  28. 
1974,  but  that  It  was  only  able  to  contact  47 
individuals  diieotly. 
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Live  in  several  important  respects.*  S’.'Bt.  Johns  opposes  the  requested  Sub-  not  specify  a  given  time  limit  for  inter- 
WJXT  first  asserts  that  several  of  St.  urban  issue  and  asserts  that  the  ascer-  views.  Although  opponent  notes  that  the 
Johns’  interviews  were  not  ascertalnmeint  tainment  efforts  of  its  principals  comply  Primer  does  not  expressly  require  that 
consultations  since  the  community  lead-  with  the  requir«nents  of  the  Primer*  an  interviewer  identify  his  aflUiation  with 
?rs  were  not  asked  to  identify  community  Initially,  the  applicant  notes  that  WJXT  an  applicant,  St.  Johns  also  disputes  the 
problems,  needs  and  interests.  Movant  has  investigated  only  60  of  the  more  than  contention  that  its  interviewers  failed 
aext  maintains  that  St.  Johns’  ascertain-  300  conununity  leader  interviews  that  it  to  identify  their  afiOliation,  and,  again  St. 
ment  questions  frequently  were  ind-  conducted  and  has  submitted  only  47  Johns  attaches  aflBdavits  from  interview- 
dental  to  the  soUcitation  of  views  and  afiddavits.  Of  these,  St.  Johns  argues,  22  ees  to  substantiate  this  position.  Turning 
comments  on  WJXT  in  particular  and  are  hearsay  afiOdavits  of  WJXT’s  invest!-  to  the  fact  that  many  of  its  interviews 
television  programming  in  general,  ques-  gators  which  must  be  discounted  as  not  were  conducted  by  telephone,  St.  Johns 
tions  which,  movant  asserts,  are  not  con-  being  in  compliance  with  the  personal  states  that  the  Primer  does  not  pro¬ 
spered  adequate  for  purposes  of  ascer-  knowledge  requirement  of  Section  1.229  scribe  the  use  of  telephones  for  commu- 
tainment.  Primer  on  Ascertainment  of  (c)  of  the  Rules.  CBS /tic.  (.WCAU-TV),  nity  leader  surveys,  and,  it  asserts,  re- 
Community  Problems  by  Broadcast  Ap-  supra.  Further,  opponent  observes  that  gardless  of  the  length  of  interviews,  dia- 
plicants,  27  PCC  2d  650,  21  RR  2d  1507  many  of  WJXT’s  remaining  25  affidavits  logues  were  established  with  those 
(1971),  Q.  &  A.  18  (PrtTuer).  Addition-  are  not  unequivocal,  but  rather  contain  leaders  who  were  contacted  by  tele- 
ally,  WJXT  alleges  that  a  significant  por-  statements  from  interviewees  indicating  phone.“  St.  Johns  also  denies  that  it  dis- 
tion  of  St.  Johns’  sampled  interviews  that  they  remember  being  interviewed  by  torted  the  results  of  its  smvey  to  show 
typically  were  of  short  duration,  some  St.  Johns  but  cannot  recall  details  of  the  “mass  media’’  to  be  a  major  problem  in 
only  3-5  minutes®  and,  therefore,  too  interview.  This,  St.  Johns  asserts,  is  an  the  community.  Finally,  St.  Johns  dis- 
brief  to  establish  a  meaningful  dialogue  insufficient  basis  for  the  addition  of  the  putes  the  argument  that  its  survey  was 
for  the  ascertainment  of  commimity  requested  issue.  unrepresentative  in  terms  of  several 

needs  and  problems.  Primer.  Q.  &  A.  19.  4.  Substantively,  St.  Johns  maintains  groups,  noting  the  various  leaders 

The  significance  of  the  brevity  of  the  that  interviewees  were  asked  their  views  from  each  of  the  above  groups  that 
interviews  is  compoimded,  in  WJXT’s  on  community  problems  and,  further,  '  it  surveyed  and,  further,  that  it  is 
view,  by  the  fact  that  a  large  number  of  that  the  interviews  were  not  used  pri-  the  representative  natvu*e,  and  not  the 
the  interviews  were  conducted  by  tele-  marily  to  solicit  view's  on  WJXT.“  Op-  number,  of  leaders  interviewed  which  is 
phone.®  WJXT  asserts  further  that  St,  ponent  attaches  twenty-two  affidavite  the  appropriate  criterion  for  assessing 
Johns’  interviewers  erred  in  often  failing  from  interviewees  investigated  by  WJXT  community  leader  surveys, 
to  identify  St.  Johns  for  the  pvirpose  of  who  state,  after  having  their  memories  5.  ’The  Broadcast  Bureau,  in  its  com- 
the  interviews  and  that  this  failure  also  refreshed  by  St.  Johns’  interviewers,  that  ments,  observes  that  WJXT’s  investiga- 
inhibited  ascertainment.®  Further,  WJXT  their  views  on  community  problems  were,  tion  reached  only  a  limited  number  of  the 
argrues  that  St.  Johns’  ascertainment  in  fact,  solicited  by  St.  Johns’  interview-  community  leaders  surveyed  by  St. 
practices,  particularly  its  emphasis  on  ers.'^  In  response  to  the  allegation  that  Johns;  nevertheless,  the  Bureau  urges 
programming  questions,  resulted  in  a  dis-  the  interviews  were  too  brief  to  be  mean-  that  WJXT  has  raised  serious  questions 
tortion  in  the  results  of  its  survey  as  evi-  ingful,  St.  Johns  submits  that  WJXT’s  concerning  St.  Johns’  community  leader 
denced  by  its  ascertainment  of  “mass  affidavits,  only  seven  of  which  may  be  survey,  thereby  warranting  the  addition 
media”  as  a  major  problem.®  Finally,  relied  upon  in  this  regard,  are  not  suf-  of  a  Suburban  issue.  First,  the  Bureau 
movant  alleges  that  the  survey  is  unrep-  ficiently  precise  or  definite  to  support  the  notes  that  several  St.  Johns’  interviewees 
resentative  in  that  leaders  of  youths,  charge.  In  any  event,  the  applicant  main-  state  that  they  were  not  asked  to  identify 
students  and  the  poor  were  not  inter-  tains,  aside  from  the  fact  that  dialogues  community  needs  and  problems  but 
viewed,  and  leaders  in  public  education,  in  fact  established,  the  Primer  does  rather  were  asked  for  their  views  on 

agriculture  and  labor  were  not  inter-  WJXT  and  general  television  program- 

viewed  in  sufficient  numbers.  ming,  which  questions,  the  Bureau  con- 

_  ences,  WJXT  continues,  we  Irrelevant  to  as-  tffiues,  are  inappropriate  in  an  ascertain- 

certainment  interviews,  but,  nevertheless,  re-  'rvio  -Ruvaan  oic-r. 

*In  support  of  Its  allegations,  WJXT  at-  spouses  to  such  questions  were  reported  by  ^ 

tachee  numerous  affidavits  from  both  tndl-  st.  Johns  as  a  dominant  community  prob-  Short  length  of  several  of  the 

vlduals  interviewed  by  St.  Johns  and  its  own  lem — “mass  media”.  The  conclusion  that  Interviews  and  questions  whether  the 
investigators.  To  the  extent  that  WJXT’s  in-  st.  Johns’  “mass  media”  category  is  a  dlstor-  contacts  were  tOO  brief  to  have  estab- 


“  In  so  doing,  St.  Johns  distinguishes 
Southern  California  Broadcasters  Associa¬ 
tion.  47  FCC  2d  519,  29  RR  2d  1739  (1974), 
and  Media,  Inc..  41  FCX5  2d  30,  27  RR  2d  1077 
(1973),  cited  by  WJXT,  on  the  grounds  that 
the  Interviewers  in  the  cited  cases  were  stran¬ 
gers  to  the  proposed  service  area  whUe  the  in¬ 
terviewers  in  the  instant  case  are  long-time 
residents  of  the  service  area  and,  additional¬ 
ly,  the  telephone  interviews  were  formalized 
by  contemporaneous  notes  and  follow-up  let¬ 
ters  sent  to  each  Interviewee. 
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or  not  contacted  in  sufficient  number  and 
that  St.  Johns’  listing  of  “mass  media” 
as  a  problem  constitutes  a  distortion  of 
the  survey  results.  Thus,  the  Bureau  rea¬ 
sons  that  given  the  relatively  small  sam¬ 
ple  approached  by  WJXT,  it  cannot  be 
assumed  that  deficiencies  are  likely  to 
exist  throughout  the  entire  survey  effort. 
And,  the  Bureau  notes  that  petitioner  has 
not  shown  that  the  elicitation  of  “mass 
media”  as  a  community  need  or  problem 
was  not  arrived  at  by  a  valid  survey 
method. 

6.  Turning  first  to  the  allegations  that 
ascertainment  questions  either  were  not 
asked  or  were  merely  incidental  to  a  soli¬ 
citation  of  views  on  WJXT  and  television 
programming,  the  Board  is  satisfied  that 
St.  Johns’  clarifying  affidavits  success¬ 
fully  rebut  the  allegations  and  affidavits 
submitted  by  WJXT.  Thus,  only  two  in¬ 
terviewees  now  state  that  they  were  asked 
questions  on  both  WJXT  and  program¬ 
ming  in  addition  to  ascertainment  ques- 
tions.“  However,  even  if  programming 
questions  had  been  regularly  asked,  this 
practice  would  not  necessarily  draw  an 
applicant’s  Suburban  showing  into  ques¬ 
tion,  absent  a  showing  that  the  applicant 
did  not  employ  an  otherwise  adequate 
questioning  method.  Cf.  CBS  Inc. 
(.WCAU-TV) .  supra.  Second,  we  are  sat¬ 
isfied  that  St.  Johns  has  interviewed 
leaders  from  significant  groups,  includ¬ 
ing  youth,  poor,  public  school,  agricul¬ 
ture,  labor,  and  blacks  and,  accordingly, 
would  deny  WJXT’s  request  to  the  extent 
that  it  is  premised  upon  the  allegation 
that  certain  leaders  were  either  not  in¬ 
terviewed  at  all  or  were  not  interviewed 
in  sufficient  numbers.  More  specifically, 
while  student  and  youth  leaders  were  not 
contacted,  leaders  of  groups  catering  to 
students  and  youths  were  interviewed 
and  such  representative  contacts  satisfy 
the  requirements  of  the  Primer.  See  Jim¬ 
mie  H.  HoweU.  46  FCC  2d  960,  30  RR  2d 
277  (1974).“  Our  review  of  St.  Johns’ 
survey  further  satisfies  us  that  sufficient 
numbers  of  poverty  group,  agriculture 
and  black  leaders  were  interviewed  by  the 
applicant.  Further,  we  agree  with  the 
Bureau  that  WJXT  has  not  shown  that 


“  St.  Johns  recontacted  many  of  the  inter¬ 
viewees  who  had  executed  affidavits  fm: 
WJXT  and  obtained  and  submitted  clarify¬ 
ing  affidavits  from  these  interviewees.  More¬ 
over,  St.  Johns  submitted  affidavits  from  its 
interviewer/prlncipals  in  which  they  indicate 
that  appropriate  ascertainment  Interviews 
were  conducted  by  them. 

“As  noted  in  the  Primer,  Q.  &  A.  18,  the 
purpose  of  the  conununity  leader  survey  is 
not  to  elicit  program  suggestions  and  prefer¬ 
ences.  Estate  of  John  C.  Mullins,  36  FCC  2d 
78,  86,  25  RR  2d  73,  81  (1972).  However,  an 
applicant  is  not  expected  to  ignore  such 
comments,  and  when  they  are  offered,  they 
should  guide  the  interviewer  to  elicit  com¬ 
ments  on  conununity  problems. 

“  Included  among  the  youth  and  student 
leaders  contacted  were  officials  of  the  YWCA 
and  YMCA,  Hot  line  for  Drugs,  Big  Brothers, 
the  Jacksonville  Youth  Coordinator  Boy 
Scouts,  Boys  Club,  Girl  Scouts,  Jacksonville 
School  Board,  Florida  Junior  College,  North 
Florida  University,  various  county  school 
superintendents,  and  the  Duval  County 
.  Teachers  Association. 


the  listing  of  “mass  media”  as  a  problem 
was  not  elicited  by  means  of  valid  survey 
questions. 

7.  More  serious  questions  have  been 
raised  by  WJXT,  however,  which  require 
addition  of  a  Suburban  issue.  Specifically, 
the  Board  is  concerned  with  the  high  in¬ 
cidence  of  telephone  contacts,  both  in 
WJXT’s  sample  (19  out  of  25) ,  and,  per¬ 
haps  more  importantly,  as  conceded  in 
the  affidavits  of  St.  Johns’  interviewer/ 
principals,  where  the  applicant  indicated 
that  it  generally  employed  the  telephone 
as  the  means  for  conducting  its  inter¬ 
views.”  Indeed,  based  upon  the  sample 
and  the  admissions,  it  appears  that  the 
great  majority  of  St.  Johns’  community 
leader  interviews  were  conducted  by 
telephone.  Thus,  while  we  agree  with  St. 
Johns  and  the  Bureau  that,  as  a  general 
rule,  telephone  Interviews  are  not  per  se 
unacceptable,  Lexington  County  Broad¬ 
casters,  Inc.,  40  FCC  2d  694,  27  RR  2d  416 
<1973),  tile  material  before  us  indicates 
that  there  may  have  been  an  extensive 
use  of  the  telephone."  In  this  regard,  we 
have  recently  held  that  an  “extremely 
high  percentage”  of  contacts  by  tele¬ 
phone  raises  a  question  as  to  whether 
meaningful  dialogues  were  achieved  be¬ 
tween  the  community  leaders  so  inter¬ 
viewed  and  the  interviewers  requiring 
the  addition  of  a  Suburban  issue.  Cf. 
Julie  P.  Miner  (KDXU) ,  62  FCC  2d  684, 
687,  33  RR  2d  705,  709  (1975).  Finally, 
while  we  agree  with  opponent  that  the 
Primer  does  not  prescribe  the  duration 
of  community  leader  surveys,  California 
Stereo,  Inc.,  39  FCC  2d  401,  404,  26  RR 
2d  887,  892  (1973),  nevertheless,  the 
short  duration  of  many  of  the  interviews 
investigated  by  WJXT,  may,  in  connec¬ 
tion  with  the  use  of  telephone  contacts 
reinforce  the  need  for  an  inquiry  con¬ 
cerning  the  meaningfulness  of  those  con¬ 
tacts. 

Rule  1.526  Issue 

8.  WJXT  next  contends  that  St. 
St.  Johns’  official  notice,  published  on 
March  29,  1974,  stating  that  its  applica¬ 
tion  was  available  for  inspection  at  the 
office  of  St.  Johns  Television  Company, 
223  West  Adams  Street,  Jacksonville, 
Florida,  when  St.  Johns  was  not  listed  on 
the  building  directory,  resulted  in  St. 
Johns’  failure  to  make  its  application 
readily  available  to  the  puUic  in  viola¬ 
tion  of  Section  1.526  of  the  Commission’s 
Rules.  WJXT  alleges  that  the  applica¬ 
tion  was  kept  at  the  law  offices  of  Cul- 
verhouse,  Tomlinson,  Mills,  De  Carion 
and  Anderson,  which  are  located  in  Suite 
655  at  the  listed  address,  and  that  the 


“The  affidavits  submitted  by  the  princi¬ 
pals,  note  13,  supra,  are  essentially  identical 
and  state:  “I  conducted  most  of  my  com¬ 
munity  leader  consultations  by  telephone. 
Unless  I  knew  the  name  of  an  individual  in 
a  leadership  position  at  the  organization,  my 
usual  procedure  was  to  telephone  the  orga¬ 
nization  and  to  ask  to  speak  with  the  head 
man.” 

“This  question  is  raised  even  though  St. 
Johns  took  contemporaneous  notes  and  sent 
follow-up  letters  as  discussed  in  Southern 
California  Broadcasters  Association,  supra. 


suite  number  was  not  disclosed  until  the 
publication  of  St.  Johns’  January  1975 
public  notice  advising  that  its  applica¬ 
tion  had  been  designated  for  hearing. 
The  Bureau  supports  addition  of  the  re¬ 
quested  issue,  on  a  comparative  basis, 
since  there  is  no  showing  that  St.  Johns 
intended  to  deceive  the  public. 

9.  St.  Johns  submits  that  it  complied 
with  the  intent,  if  not  the  letter,  of  the 
Rules,  when  its  March  29,  1973,  notice 
listed  the  address  of  St.  Johns  and  the 
names  of  officers  and  directors  of  St. 
Johns,  including  Ronald  D.  Fairchild. 
Assistant  Secretary,  whose  name  is  listed 
on  the  building  directory  and  whose  of¬ 
fice  is  in  Suite  655.  St.  Johns  attributes 
the  omission  of  the  suite  number  to  in¬ 
advertence — at  most  a  technical  viola¬ 
tion — and  urges  that  WJXT  has  not 
shown  that  its  (St.  Johns’)  application 
would  not  have  been  available  if  the 
seeker  had  used  Initiative  in  Irylng  to 
locate  the  file.“  Therefore,  opponent  ccm- 
cludes  that  the  requested  issue  is  unwar¬ 
ranted.  In  the  event,  however,  that  the 
Board  decides  to  add  an  issue,  St.  Johns 
argues  that  it  should  be  added  on  a  com¬ 
parative  basis  only. 

10.  The  Board  will  specify  a  public  file 
issue  against  St.  Johns.  In  so  doing,  we 
note  that  St.  Johns  did  publish  the  ad¬ 
dress,  although  incomplete,  where  its  file 
was  kept  even  though  WJXT  has  estab¬ 
lished  that  there  was  no  listing  for  St. 
Johns  at  the  address  specified  in  its 
notice.  Thus,  without  engaging  in  the  ex¬ 
acting  efforts  suggested  by  St.  Johns  in 
its  opposition,  a  member  of  the  public 
could  not  have  readily  obtained  access  to 
the  file  as  contemplated  by  the  Rules.  In 
the  absence  of  a  showing  of  intent  to  im¬ 
pede  access,  however,  we  will  add  the 
issue  on  a  comparative  basis  only.  Cf. 
Kennebec  Western  Broadcasting  Co.,  51 
FCC  2d  1154, 33  RR  2d  343  (1975) . 

Issues  Relating  to  William  Mills 

11.  WJXT’s  final  requests  are  for  the 
addition  of  character  and  Section  1.65 
issues  against  St.  Johns  based  upon  the 
fact  that  William  Mills,  a  St.  Johns  prin¬ 
cipal,  has,  since  1965,  been  a  trustee  of 
the  Alfred  I.  duPont  Testamentary  Trust, 
which  the  Federal  Reserve  Board  (FRB) 
has  found  to  have  violated  the  Bank 
Holding  Company  Act  of  1956,  12  USC 
§§  1841,  et  seq.'*  As  related  by  WJXT, 


St.  Johns  asserts  that  without  the  need 
for  any  additional  information  and  by  using 
common  sense,  a  member  of  the  public  could 
have  found  St.  Johns’  application  by  any  of 
the  following  means:  locating  Fairchild’s 
name  on  the  buUding  directory  and  proceed¬ 
ing  to  Suite  655;  asking  the  building  guard 
whether  any  of  the  persons  listed  in  the 
notice  had  offices  in  the  building;  telephon¬ 
ing  or  writing  to  the  Florida  Secretary  of 
State  to  obtain  St.  Johns’  address;  telephon¬ 
ing  one  of  the  persons  listed  in  the  notice  and 
asking  him  where  the  public  file  was  located; 
or  telephoning  WJXT  and  asking  where  St. 
Johns’  file  was  located. 

“  WJXT  characterizes  the  Act  as  being  in 
the  nature  of  antitrust  legislation,  and  notes 
that  the  Trust  did  not  contest  the  FRB's 
charges. 
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pursuant  to  a  1966  amendment  to  the 
Bank  Holding  Company  Act,  the  duPont 
Trust  was  required  either  to  divest  itself 
of  non-bank  businesses  or  else  to  relin¬ 
quish  its  control  of  some  30  Florida 
Banks.  In  its  violation  notice  of  July  1975, 
WJXT  continues,  the  FRB,  inter  alia. 
announced  its  preliminary  conclusion 
that,  although  the  Trust’s  interests  in  the 
30  banks  had  been  transferred  to  a  newly 
created  bank  holding  company  whose 
shares  were  sold  to  the  public,  the  Trust 
had  in  fact  retained  control  of  the  new 
holding  comp>any  and  its  30  banks  in 
violation  of  the  statute.  The  Trust  did 
not  contest  any  of  the  charges,  movant 
notes,  and  the  Board’s  preliminary  notice 
became  a  final  determination  of  violation 
requiring  the  Trust  to  terminate  its  un¬ 
lawful  control.  Movant  urges  that  the 
violation  of  the  Act  by  the  Trust  and  the 
alleged  role  of  Mills  as  a  ’Trustee  requires 
the  addition  of  a  character  issue  to  ex¬ 
amine  the  nature  and  extent  of  Mills’ 
involvement  and  the  impact  thereof  on 
St.  Johns’  character  qualifications.  In 
addition,  WJXT  asserts  that  St.  Johns 
failed  to  report  the  violations  of  the  Act 
or  the  FRB’s  proceeding  to  the  Commis¬ 
sion  in  violation  of  Section  1.65  of  the 
Rules. 

12.  St.  Johns  asserts  that  the  re¬ 
quested  issues  are  both  procedurally  and 
substantively  unsupported.  First,  St. 
Johns  notes  that  the  only  factual  sup¬ 
port  for  the  allegations  submitted  by 
WJXT  consists  of  the  FRB’s  prelimina^ 
notl&e  and  order  and  that  nothing  in 
those  documents  supports  WJXT’s 
charge  that  Mills  was  responsible  for 
the  actions  of  the  Trust  which  led  to  the 
PRB’s  action.  Therefore,  St.  Johns  con¬ 
cludes  there  is  an  insufficient  factual 
basis  for  adding  the  issues.  P\irther,  St. 
Johns  attaches  an  affidavit  from  Mills, 
St.  Johns  exhibit  60,  in  which  affiant 
states  that  he  was  not  responsible  for  the 
actions  which  resulted  in  the  tRB’s  ac¬ 
tion  and  did  not  consider  the  action  to 
constitute  a  determination  that  the  Trust 
had  violated  federal  antitrust  laws  and, 
therefore,  that  he  did  not  inform  St. 
Johns’  communications  counsel  of  the 
FRB’s  action.  Opponent  characterizes 
the  FRB’s  order  as  being  in  the  nature 
of  a  consent  decree  and  not  an  admis¬ 
sion  of  any  issue  of  fact  or  law  by  the 
Trust.  Finally,  noting  that  there  was  no 
finding  of  willful  violation  by  the  Trust, 
St.  Johns  submits  that  the  instant  case 
is  controlled  by  CBS  Inc.  iWCAU-TV), 
52  FCC  2d  423,  33  RR  2d  579  (1975). 

13.  ’The  Bureau  opposes  addition  of 
the  requested  issues  in  the  absence  of  a 
showing  of  what  Mills’  role  was  in  the 
activities  of  the  Trust  which  led  to  the 
FRB’s  action.  In  this  connection,  the 
Bureau  contends  that  WJXT  failed  to 
comply  with  Section  1.229(c)  of  the  Rules 
because  it  has  not  submitted  an  affidavit 
from  an  individual  with  personal  knowl- 
e^e  of  Mills’  alleged  Involvement.  With 
regard  to  the  Section  1.65  request,  the 
Bureau  argues  that  there  is  no  showing 
that  the  FRB’s  action  has  any  decisional 
significance  and,  therefore,  that  it  was 
not  necessary  to  report  the  FRB’s  action. 


14.  Both  of  the  requested  issues  will 
be  denied.  Whethei  or  not  the  FRB’s  ac¬ 
tion  constitutes  a  judgment  in  the  tech¬ 
nical  sense  of  the  word,  we  are  of  the 
opinion  that  in  view  of  all  of  the  cir¬ 
cumstances,  an  evidentiary  hearing  is  not 
needed.  C/.  Town  and  Country  Radio, 
Inc.,  51  FCC  2d  1217,  33  RR  2d  671 
(1975) .  Thus,  although  WJXT  has  shown 
that  the  Trust  had  not  conformed  with 
the  requirements  of  the  Bank  Holding 
Company  Act,  as  interpreted  by  the  Fed¬ 
eral  Reserve  Board,  it  has  not  been 
demonstrated  that  the  conduct  involved 
willful  or  deliberate  violations  or  a  pat¬ 
tern  of  recurring  violations  or  that  it 
otherwise  has  any  relationship  to  St. 
Johns’  ability  to  operate  a  broadcast  sta¬ 
tion  in  the  public  interest.  See  CBS  Inc. 
iWCAU-TV),  52  FCC  2d  at  424,  33  RR 
2d  at  581.  In  this  latter  connection,  it  is 
important  to  note  that  WJXT  has  failed 
to  show  that  Mills  had  any  involvement 
in  acquiring  control  of  the  interests  re¬ 
quiring  divestiture.  In  the  absence  of 
such  a  showing,  and  based  upon  our  re¬ 
view  of  the  FRB  determination  and  order 
for  divestitiu‘e,“  the  Board  perceives  no 
basis  for  finding  that  the  order  raises  a 
substantial  question  concerning  St. 
Johns’  qualifications  to  be  a  Commission 
licensee.  Moreover,  given  the  nature  of 
the  FRB  order,  we  are  of  the  view  that 
it  was  not  unreasonable  for  Mills  to  con¬ 
clude  that  it  did  not  constitute  a  judg¬ 
ment  as  contemplated  by  our  Rules. 

15.  Accordingly,  it  is  ordered.  That 
the  motion  for  leave  to  file  supplement  to 
opposition  to  WJXT’s  motion  to  enlarge 
issues,  filed  April  29,  1975,  by  St.  Johns 
Television  Company,  is  granted,  and  the 
supplement  IS  ACCEPTED;  and 

16.  It  is  further  ordered.  That  the  mo¬ 
tion  to  enlarge  issues,  filed  January  22, 
1975,  by  Post-Newsweek  Stations,  Flor¬ 
ida,  Inc.,  IS  GRANTED  to  the  extent  in¬ 
dicated  herein,  and  is  denied  in  all  other 
respects;  “and 

17.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  ARE  ENLARGED 
to  include  the  following  issues: 

a.  To  determine  the  efforts  made  by 
St.  Johns  Television  Company  to  ascer¬ 
tain  the  community  needs,  interests  and 
problems  of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  these  problems;  and 

b.  To  determine  whether  St.  Johns 
Television  Company  has  failed  to  comply 


*>  Although  the  FRB  directed  the  Trust  to 
terminate  its  control  over  its  subsidiary 
banks,  it  noted  in  the  Order  that  the  Trust 
(which  had  not  contested  the  allegations  or 
requested  a  hearing  thereon)  had  informed 
the  FRB  of  its  willingness  to  terminate  the 
control  relationship  and  it  further  ordered 
the  Trust  to  submit  a  specific  plan  for  dl- 
vestitiuie. 

The  -Board  is  aware  that  the  Presiding 
Judge,  by  Order,  FCC  75D-38,  released  July 
24, 1975,  has  granted  Post-News  week’s  motion 
for  a  summary  decision,  has  granted  re¬ 
newal  of  its  license,  and  has  denied  the 
application  of  St.  Johns.  A  hearing  on  the 
issue  added  herein  is  contingent  on  disposi¬ 
tion  of  appeal  of  the  Presiding  Judge’s  deci¬ 
sion  and  will  be  heard  only  if  the  decision  is 
overruled. 


with  the  provisions  of  Section  1.526  of 
the  Commission’s  Rules,  and,  if  so,  to 
determine  the  effect  thereof  on  its  com¬ 
parative  qualifications  to  be  a  Commis¬ 
sion  licensee. 

18.  It  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  proof  under  issue 
(a)  added  herein  SHALL  BE  on  St.  Johns 
Television  Company. 

Adopted:  August  29, 1975. 

Released:  September  9, 1975. 

Federal  Communications 
Commission, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-24323  Filed  9-11-75:8:45  am] 


[Docket  No.  20493:  FCC  75-978] 

WESTERN  TELE  COMMUNICATIONS,  INC. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  Matter  of  Western  Tele-Com¬ 
munications,  Inc.,  Revised  Rates  for 
Microwave  Service  to  Broadcast  Station 
and  Cable  Television  System  Customers 
located  in  Utah,  Montana,  Idaho,  Wyo¬ 
ming,  and  North  Dakota;  Tariff  F.C.C. 
No.  3,  Transmittal  No.  43. 

Western  Tele-Communications,  Inc., 
Revised  Rates  for  Microwave  Ser^ce  to 
Broadcast  and  Cable  Television  Cus¬ 
tomers  located  in  Wyoming,  Idaho,  and 
Montana;  Tariff  F.C.C.  No.  3,  Trans¬ 
mittal  No.  38.  Docket  No.  20493. 

1.  On  Jime  30,  1975,  Western  Tele¬ 
communications,  Inc.  (WTCI)  filed  re¬ 
visions  to  its  Tariff  F.C.C.  No.  3  under 
Transmittal  No.  43  to  become  effective 
August  30,  1975.  On  July  25,  1975,  Tele¬ 
prompter  Cable  Communications  Corp. 
and  Teleprompter  of  Great  Falls,  Inc. 
(jointly  referred  to  as  Telepromptef) 
filed  a  “Petition  to  Suspend,  to  Investi¬ 
gate,  to  Order  an  Accoimting  and  for 
Immediate  Relief”  directed  against  the 
above-captioned  tariff  revision.  WTCI 
filed  a  “Reply  to  Petition”  on  July  30, 
1975. 

2.  WTCT,  through  its  Western  Micro- 
wave  Division,  offers  a  variety  of  video 
and  audio  services  to  its  cable  television 
and  broadcast  customers  in  Utah,  Mon¬ 
tana,  Idaho,  Wyoming,  and  North  Da¬ 
kota.  Part  of  Its  primary  service  to  cable 
television  systems  is  delivering  the  sig¬ 
nals  of  four  Salt  Lake  City,  Utah  televi¬ 
sion  broadcast  stations.^  On  September  6, 
1974,  in  our  Report  and  Order  in  Docket 
No.  20028  (Late  Night  Prc^armning)  48 
PCX?  2d  699  (1974),  we  amended  Part  76 
of  the  Rules  to  provide  generally  that 
cable  television  systems  are  authorized 
to  distribute  any  television  station’s  sig¬ 
nal  during  the  period  from  sign-off  of 
the  last  station  which  the  cable  televi¬ 
sion  system  must  carry  to  the  sign-on 
of  the  first  station  which  the  cable  tele- 


1  For  a  more  complete  description  of  WTCT’s 
point-to-point  mlciowave  serWcee  see  West¬ 
ern  Tele-Communications,  Inc.  (Docket  No. 
20493),  FCX3  75-014,  FCC  2d  (1975). 
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vision  system  must  caiTy.  On  March  15, 
1975,  WTCI  began  offering  late-night 
programming  on  a  free  trial  basis  to  its 
customers  receiving  at  least  two  Salt 
Lake  City  televisimi  channels.  In  Trans¬ 
mittal  No.  43,  WTCI  proposes  to  offer 
late-night  programming  as  a  new  serv¬ 
ice  which  will  result  in  increased  charges 
to  customers  who  elect  to  continue  re-, 
ceiving  the  service.  Free  late-night  pro¬ 
gramming  thus  would  terminate  with  the 
effective  date  of  the  above-captioned  re¬ 
visions  unless  we  suspend  the  revised 
tariff.  WTCI’s  late-night  programming 
consists  of  the  signals  of  San  Francisco 
television  broadcast  stations.  Sierra  Mi¬ 
crowave,  Inc.,  a  WTCI  subsidiary,  relajrs 
these  signals  to  Salt  Lake  City  over  ex¬ 
isting  facilities.  At  Salt  Lake  City  the 
late-night  programming  is  switched  onto 
microwave  channels  carrying  the  signals 
of  Salt  Lake  City  television  stations  after 
the  Salt  Lake  City  stations  sign-off  for 
relay  throTighout  the  Western  Division 
ss^stnn  (HI  existing  facilities.  The  rate 
structure  which  WTCI  proposes  for  the 
late-night  programming  is  quite  similar 
to  the  rate  structure  advanced  in  its 
Transmittal  No.  38,  and  into  which  we 
have  Instituted  an  investigation.*  WTCI’s 
rates  for  late-night  programming  will 
vary  according  to  (a)  in  which  of  two 
geographical  zones  a  cable  television  sys¬ 
tem  customer  is  legated,  and  (b)  the 
number  of  potential  homes  in  the  cable 
system’s  service  area.  WTCI  admits  that 
inasmuch  as  the  late-night  service  will 
be  provided  over  existing  facilities  its  ad¬ 
ditional  capital  investment  will  be  mini¬ 
mal.  Therefore,  its  Section  61.38  material 
concentrates  on  the  revenue  require¬ 
ments  of  Sierra  Microwave  and  its  West¬ 
ern  Division  system.  WTCI  contends  that 
the  resulting  tariff  revision  results  in 
rates  that  will  contribute  to  its  return 
on  investment,  which  it  claims  should  be 
18.92%. 

3.  Teleprompter  argues  that  the  Com¬ 
mission  should  suspend  and  investigate 
the  above-captioned  tariff  revision  be¬ 
cause  (a)  It  unreasonably  discriminates 
against  cable  television  systems  which 
serve  large  communities,  but  which  have 
low  subscriber  penetration  levels;  (b) 
that  the  arbitrary  zone  classifications  do 
not  reflect  the  cost  characteristics  of 
WTCI's  plant  because  cable  systems 
located  in  zone  II,  but  which,  neverthe¬ 
less,  are  close  to  zone  I  will  pay  un¬ 
reasonably  high  rates;  (c)  that  the  rate 
structure  presented  by  the  instant  case 
is  the  same  as  that  in  Transmittal  No.  38 
which  the  Commission  concluded  raised 
discrimination  and  rate  of  return  ques¬ 
tions;  and  (d)  that  WTCI’s  cost  justifl- 
<;atlon  does  not  satisfy  the  requirements 
of  Section  61.38  of  the  Commission’s 
Rules  because  it  fails  to  Include  a  study 
of  the  costs  associated  with  the  late- 
night  service.  Additionally,  Teleprompter 
contends  that  WTCI  has  violated  Section 
203(c)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  21.705  of 
the  Rules  by  offering  late-night  pro- 


■  Western  Tele-Ckxaimtmioatlons,  Ine. 
(Docket  No.  20493),  VOC  76-614,  FCC  ad 
(1976). 


gramming  free-of-charge  prior  to  filing 
a  tariff  schedule,  and  that  WTCI’s  offer¬ 
ing  also  violates  Section  201(b)  of  the 
Act  because  it  fails  to  specify  practices 
which  will  prevent  impairment  of  service 
resulting  from  switching  errors. 

4.  WTCI  denies  Teleprompter’s  argu¬ 
ments  (a)  through  (d),  but  states  that 
it, 

[d]oes  not  object  to  the  inclusion  of  the 
above-captioned  tariff  revisions  in  the  inves¬ 
tigation  and  hearing  proceeding  (Docket  No. 
20493)  Involving  WTCI’s  revised  rate  struc¬ 
ture  for  Its  Western  Division  system. 

WTCI,  however,  requests  that  any  sus¬ 
pension  period  be  limited  to  at  the  most 
one-day.  As  to  Teleprompter’s  allegation 
that  WTCI  is  in  violation  of  Section  203 
(c)  of  the  Act  and  Section  21.705  of  the 
Rules,  WTCI  notes  that  its  effective  tar¬ 
iff  provides  that  it  shall  supply  micro- 
wave  service  between  given  points  during 
the  programming  hours  of  the  television 
stations  whose  signals  its  subscribers  re¬ 
quest  and  that  such  programming  may 
be  provided  24  hours  per  day.  WTCI  ad¬ 
mits  that  switching  problems  did  occur, 
but  states  that  it  now  has  established 
reasonable  procedures  to  prevent  reoc¬ 
currences. 

5.  Teleprompter’s  argument  that  the 
above -caption^  tariff  violates  Section 
201  <b)  of  the  Act  because  it  fails  to 
specify  procedures  which  will  prevent 
impairment  of  service  resulting  from 
switching  errors  is  without  merit.  The 
provision  of  late-night  programming  on 
microwave  channels  carrying  Salt  Lake 
City  television  signals  until  their  sign- 
off  necessitates  a  switching  operation 
which  our  comparable  experience  in 
cable  television  matters  indicates  occa¬ 
sionally  is  imprecisely  performed.  Elim¬ 
ination  of  the  switching  errors  may  re¬ 
quire  several  different  courses  of  action. 
The  above-captioned  tariff  revision  im¬ 
plicitly  recognizes  this,  and  thus  simply 
states  that  WTCI  “shall  take  reasonable 
steps  to  prevent  the  delivery  of  signals 
not  ordered  by  a  customer.”  Should  op¬ 
erational  experience  demonstrate  that 
a  specification  of  procedures  is  desirable 
we  will,  of  course,  reconsider  our  con¬ 
clusion  herein. 

6.  Although  Teleprompter’s  contention 
that  WTCI’s  failure  to  include  the  sig¬ 
nals  of  the  San  Francisco  television 
broadcast  stations  in  the  list  of  signals 
delivered  has  merit,  we  are  not  per¬ 
suaded  that  WTCI  has  clearly  violated 
Section  203(c)  of  the  Act  and  Section 
21.705  of  the  Rules  by  offering  late-night 
programming,  including  the  San  Fran¬ 
cisco  stations,  free-of-charge  prior  to  fil¬ 
ing  a  tariff  schedule.  While  WTCT’s  cur¬ 
rently  effective  tariff  is  not  a  model  of 
clarity,  we  believe  it  nevertheless  can  be 
reasonably  construed  to  allow  free  late- 
night  service  which  does  not  adversely 
affect  the  Interests  of  WTCI’s  users.  As 
WTCI  notes,  the  currently  effective  tariff 
provides  for  the  transmission  of  speci¬ 
fied  numbers  of  channels  of  television 
programming  to  certain  receive  sites. 
Rates  for  service  are  directly  related  to 
the  number  of  channels  delivered.  Sec¬ 
tions  B(2)(a)  and  B(10)(a)  also  state 
that  service  may  be  provided  up  to  24 


hours  ‘per  day  and  that  the  actual  pro¬ 
gramming  delivered,  “shall  be  deter¬ 
mined  by  agreement  among  ^e  sub¬ 
scribers,  if  possible”,  and  failing  agree¬ 
ment,  “the  carrier  will  use  its  best  judg¬ 
ment  as  to  the  needs  of  the  public  and 
the  needs  of  the  subscribers,  transmit¬ 
ting  the  signals  desired  by  the  majority 
of  subscribers”.  Under  the  currently  ef¬ 
fective  tariff,  a  majority  of  WTCI’s  West¬ 
ern  Division  customers  opted  for  late- 
night  programming  on  a  free  trial  basis. 
WTCI’s  consequent  provision  of  late- 
night  programming  on  existing  channels 
thus  is  consistent  with  its  currently  ef¬ 
fective  tariff,  since  the  majority  of  its 
customers  choose  to  receive  the  program¬ 
ming  and  since  they  already  subscribe  to 
up  to  24  hour  service  on  the  same  chan¬ 
nels  that  are  used  to  relay  late-night  pro¬ 
gramming.  However,  we  do  not  view  this 
situation  as  a  desirable  one  nor  this  ac¬ 
tion  as  a  precedent  for  similar  tariff  am¬ 
biguities.  In  order  to  avoid  uncertainty 
in  the  future,  we  hereby  order  WTCI  to 
clarify  the  current  tariff  provisions  by 
submitting  appropriate  revisions  to  ex¬ 
pressly  include  the  San  Francisco  sig¬ 
nals  and  to  provide  for  free  trial  service.* 
Permission  is  hereby  granted  to  make 
such  revisions  to  the  current  tariff  ef¬ 
fective  on  not  less  than  one  day’s  notice 
and  for  this  purpose  SectiCHi  61.58  of  the 
Rules  is  waived. 

7.  However,  we  find  that  Tele¬ 
prompter’s  argiunents  (a)  through  (d) 
raise  substantially  the  same  questions 
that  are  currently  under  investigation  in 
Docket  No.  20493.  Therefore,  we  shall 
consolidate  the  issues  raised  by  Tele¬ 
prompter's  arguments  (a)  through  (d) 
with  the  pending  investigation  and 
hearing  in  Docket  No.  20493.  Moreover, 
inasmuch  as  WTCI  contends  that  the  in¬ 
stant  tariff  revision  will  contribute  to 
Sierra  Microw’ave’s  revenue  requirement, 
we  must  also  consider  whether  the  por¬ 
tion  of  the  revenues  to  be  realized  by 
Sierra  Microwave  from  the  instant  tariff 
revision  is  just  and  reasonable  or  other¬ 
wise  lawful  imder  the  Communications 
Act.  We  also  shall  suspend  WTCI’s  pro¬ 
posed  rate  increases  for  the  maximum 
ninety-day  statutory  period  and  shall  im¬ 
pose  an  accounting  order.  Our  reasons 
for  the  full  90  day  suspension  are  es¬ 
sentially  the  same  as  those  articulated  in 
paragraph  10  of  the  Memorandum 
Opinion  and  Order  initiating  Docket  No. 
20493.* 

^  Termiimtion  of  the  suspension  ordered 
herein  of  the  above-captioned  tariff  revisions 
wiil  not  negate  these  additional  anticipated 
revisions  to  the  current  tariff  because  the 
above-captioned  revi^ons  offer  late-night 
programming  as  a  new  service  for  which  an 
additional  charge  will  be  made.  The  revisions 
here  ordered,  however,  simply  will  clarify  the 
current  tariff  (now  and  as  modified  by  the 
above-csqitioned  revisions  when  they  become 
effective)  so  as  to  clearly  allow  free  late-night 
service  via  San  Francisco  television  broadcast 
signals. 

*  Western  Tele-Communications,  Inc. 
(Docket  No.  20493),  PCC  76-614,  PCC  2d 
(1976). 


FEDERAL  REGISTER,  VOL  40,  NO.  178 — FRIDAY,  SEPTEMBER  12,  1975 


42406 


NOTICES 


8.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Sections  4(i),  4(j),  201,  202, 
204,  205  and  403  of  the  Communications 
Act  of  1934,  as  amended,  an  investigation 
is  instituted  into  the  lawfulness  of  the 
tariff  schedules  filed  by  WTCI  with 
Transmittal  No.  43  including  any  can¬ 
cellations,  amendments  or  re-issues 
thereof : 

9.  It  is  further  ordered.  That,  pursu¬ 
ant  to  the  provisions  of  Section  204  of  the 
Act,  the  revised  tariff  schedules  filed  by 
wrci  with  Transmittal  No.  43  are  here¬ 
by  suspended  until  November  30, 1975  and 
that  WTCI,  as  to  the  operation  of  such 
tariff  schedules  shall,  in  the  case  of  all 
increased  charges  and  imtil  further  order 
of  the  Commission,  keep  accurate  ac¬ 
count  of  all  amounts  received  by  reason 
of  such  increases,  specifying  by  whom 
and  in  whose  behalf  such  amounts  were 
paid,  and  upon  completion  of  the  hearing 
and  decision  herein,  the  Commission  may 
by  further  order,  require  the  refund 
thereof,  with  interest,  pursuant  to  Sec¬ 
tion  204  of  the  Act,  and  the  carrier  shall 
file  such  reports  on  the  amounts  ac¬ 
counted  for  as  the  Chief,  Common  Car¬ 
rier.  Bureau  shall  require; 

10.  It  is  fvirther  ordered.  That,  the  un¬ 
resolved  issues  raised  herein  regarding 
the  above-captioned  tariff  revision  are 
Included  in  Eiocket  No.  20493. 

11.  It  is  further  ordered.  That,  WTCI 
and  Sierra  Microwave  ARE  MADE  par¬ 
ties  Respondent  herein  and  that  Tele¬ 
prompter  IS  MADE  a  party  pursuant  to 
Section  l."221(d)  of  the  Commission’s 
Rules;  and  that  all  other  interested  per¬ 
sons  wishing  to  participate  may  do  so 
by  filing  a  notice  of  intention  to  par¬ 
ticipate  within  30  days  of*  the  release 
date  of  this  order; 

12.  It  is  further  ordered.  That,  the 
“Petition  to  Suspend,  to  Investigrate,  to 
Order  an  Accounting  and  for  Immediate 
Relief’’  filed  by  Teleprompter  Cable 
Communications  Corp.  and  Teleprompter 
of  Great  Falls,  Inc.  on  July  25,  IS 
GRANTED  to  the  extent  indicated  herein 
and  otherwise  IS  DENIED. 

13.  It  is  further  ordered.  That,  the 
Secretary  shall  send  a  copy  of  this  order 
by  certified  mail,  return  receipt  re¬ 
quested,  to  the  parties  identified  in  para¬ 
graph  11  above,  and  shall  cause  a  copy 
to  be  published  in  the  Federal  Register. 

Adopted;  August  28, 1975. 

Released:  September  8, 1975. 

Federal  Communications 
Commission,® 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-24326  Filed  9-1 1-76;  8: 46  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  72-46;  Agreement  No.  67-96] 

PACIFIC  WESTBOUND  CONFERENCE 

Extension  of  Authority  for  Intemiodai 
Services 

After  investigation  and  hearing,  the 
Commission,  on  July  8,  1975,  issued  Its 


t  C!ommlssloners  Wiley,  Chairman;  Lee  and 
Robinson  acting  as  a  board. 


report  and  order  in  this  proceeding.  That 
order  granted  approval  to  Agreement  No. 
57-96  on  condition  that  certain  modifica¬ 
tions  be  made  in  that  Agreement,  and 
that  the  modified  Agreement  be  sub¬ 
mitted  to  the  Commission  within  60  days 
of  the  date  of  our  order.  The  time  within 
which  the  Pacific  Westbound  Conference 
may  comply  with  the  conditions  of  ap¬ 
proval  will  expire  at  the  end  of  this  day. 

It  has  come  to  our  attention  that  the 
members  of  the  Pacific  Westbound  Con¬ 
ference  have  been  unable  to  agree  to  the 
modifications  required  in  our  order  of 
July  8, 1975.  Having  considered  the  afore¬ 
said  state  of  affairs,  and  having  con¬ 
sidered  the  many  alternative  actions  now 
available  to  us,  the  Commission  has  de¬ 
termined  to  suspend  its  order  of  July  8, 
1975.  This  is  done  in  order  to  permit  the 
Commission  to  consider  what  substantive 
action  it  can  take  regarding  Agreement 
No.  57-96,  and  to  make  that  considera¬ 
tion  prior  to  the  expiration  of  the  time 
within  which  the  Pacific  Westbound  Con¬ 
ference  may  comply  with  the  conditions 
imposed  in  our  order  of  July  8,  1975. 

Therefore,  it  is  ordered.  That  the  order 
of  the  Federal  Maritime  Commission, 
entitled  Docket  No.  72-46,  Agreement 
No.  57-96,  Pacific  Westbound  Conference 
Extension  of  Authority  for  Intermodal 
Services,  served  July  8,  1975,  is  sus¬ 
pended  imtil  further  order  of  the  Com¬ 
mission. 

It  is  further  ordered.  That  this  order 
of  suspension  be  published  in  the  Fed¬ 
eral  Register. 

It  is  further  ordered.  That  copies  of 
this  order  of  suspension  be  served  upon 
all  the  parties  to  Docket  No.  72-46. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-24336  FUed  9-1 1-75; 8; 45  am] 

GENERAL  ACCOUNTING  OFFICE 

REVIEW  OF  COMPLAINTS  CONCERNING 
CONTRACTS  UNDER  FEDERAL  GRANTS 

Public  Notice 

Federal  grant  funds  are  disbursed 
throughout  the  economy  to  a  wide  vari¬ 
ety  of  recipients  ranging  from  State  and 
local  governments  to  private  organiza¬ 
tions  and  Individuals.  The  magnitude  of 
Federal  grant  activity  is  demonstrated  by 
the  fact  that  the  fiscal  year  1976  budget 
recommendations  of  the  President  were 
for  $56  billion  in  grants-in-aid,  as  com¬ 
pared  with  $13  billion  in  1966.  Further, 
Federal  aid  constituted  21  percent  of 
total  State  and  local  government  receipts 
in  1974,  more  than  twice  the  percentage 
of  1954.  'These  recipients  are  engaged,  in 
turn,  in  varied  practices  and  procedures 
regarding  controls  over  the  manner  in 
which  grant  funds  are  utilized.  Recipi¬ 
ents  of  Federal  grants  are  engaged  in  a 
significant  amount  of  contract  activity 
financed  from  public  funds.  For  example, 
in  1974,  $8  billion  of  grant  funds  were 
committed  to  construction  project  con¬ 
tracts  entered  into  by  grantees  as  op¬ 
posed  to  $5  billion  of  construction  con¬ 
tracts  entered  into  directly  by  Federal 
agencies.  Aside  frcnn  construction  proj¬ 


ects,  grant  funds  are  also  frequently 
utilized  to  acquire  by  contract  many 
other  such  items  as  office  furnishings 
and  equipment,  automobiles,  laboratory 
equipment,  speciaUzed  clothing,  and 
other  types  of  materials  required  for  the 
proper  prosecution  of  the  effort  contem¬ 
plated  by  the  grant. 

Of  particular  concern,  in  connection 
with  the  sizeable  expenditure  of  grant 
funds  for  contract  purposes,  is  the  pro¬ 
priety  of  contracting  procedures  followed. 
Often  particular  procedures  to  be  fol¬ 
lowed  as  specified  in  grant  instruments 
are  legally  binding  upon  the  grantee. 

The  General  Accounting  Office  has 
from  time  to  time  considered  on  an  ad 
hoc  basis  complaints  regarding  contract 
award  procedures  followed  by  grantees  in 
specific  cases.  However,  we  think  it  is 
now  necessary  to  clarify  the  GAO  role 
concerning  the  review  of  such  com¬ 
plaints.  Therefore,  consistent  with  the 
statutory  obligation  of  the  General  Ac¬ 
counting  Office  to  investigate  the  receipt, 
disbursement,  and  application  of  public 
funds,  we  will  undertake  reviews  con¬ 
cerning  the  propriety  of  contract  awards 
made  by  grantees  in  furtherance  of  grant 
purposes  upon  request  of  prospective 
contractors. 

It  is  not  the  intent  of  the  General 
Accounting  Office  to  interfere  with  the 
functions  and  responsibilities  of  grantor 
agencies  in  making  and  administering 
grants.  Prospective  contractors  are  urged 
to  seek  resolution  of  their  complaints 
through  regular  administrative  channels 
prior  to  making  a  complaint  with  GAO. 
The  purpose  of  our  reviews  will  be  to 
foster  compliance  with  grant  terms, 
agency  regulations,  and  applicable  statu¬ 
tory  requirements.  We  will  not  consider 
complaints  where  the  Federal  funds  in  a 
project  as  a  whole  are  insignificant. 

Complaints  are  not  for  consideration 
under  our  bid  protest  procedures  (see  40 
Fed.  Reg.  17979,  April  24,  1975),  since 
there  is  no  direct  contractual  relation¬ 
ship  between  the  Federal  Government 
and  the  party  engaged  in  contracting 
with  the  grantee.  We  will  develop  and 
publish  appropriate  detailed  procedures 
to  govern  our  consideration  of  requests 
for  review  of  grantee  contract  award 
matters.  In  the  interim  we  will  receive 
and  consider  complaints  under  the  fol¬ 
lowing  general  interim  procedure. 

Upon  receipt  of  a  complaint,  GAO  will 
solicit  a  report  from  the  grantor  agency 
involved  setting  forth  its  views  and  the 
views  of  the  grantee  with  respect  to  the 
issues  raised.  ’The  grantee  and  other  in¬ 
terested  parties  will  be  afforded  an  op¬ 
portunity  to  comment  on  the  agency  re¬ 
port  and  to  present  their  views  concern¬ 
ing  the  matters  at  issue.  At  the  conclu¬ 
sion  of  its  review  GAO  will  Inform  all 
interested  parties  of  its  conclusions. 

Requests  for  GAO  review  of  com¬ 
plaints  concerning  grantee  contract 
awards  shall  be  submitted  to  the  General 
Counsel,  General  Accounting  Office, 
Washington,  D.C.  20548.  Such  requests 
should  (1)  identify  the  specific  grant 
and  contract  thereimder  at  issue  and  (2) 
provide  a  full  statement  of  the  basis  upon 
which  it  is  believed  that  proper  con¬ 
tracting  procedures  have  not  been  fol- 
\ 
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lowed.  It  is  important  that  complaints 
be  received  as  promptly  as  possible. 

Agencies  will  continue  to  be  respon¬ 
sible  for  assuring  that  grant  administra¬ 
tion  functions  adhere  to  the  statutory 
requirements  applicable  to  their  grant 
programs. 

[SEAL]  Elmer  B.  Starts, 

Comptroller  General 
of  the  United  States. 

[PR  Doc.75-24310  Filed  9-ll-75;8:45  am] 


REGULATORY  REPORTS  REVIEW 
Receipt  and  Approval  of  a  Proposed  Report 

The  following  request  for  clearance  of 
a  proposed  report  intended  for  use  in 
collecting  information  from  the  public 
was  received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  September  4, 1975. 
See  44  U.S.C.  3512  (c)  and  (d) .  The  pur¬ 
pose  of  publishing  this  notice  in  the  Fed¬ 
eral  Register  is  to  inform  the  public  of 
such  receipt  and  action  taken  by  GAO. 

Federal  Power  Commission 

The  Federal  Power  Commission  (FPC) 
requested  clearance  of  a  revised  Form 
No.  8,  Underground  Gas  Storage  Report, 
to  broaden  reporting  of  underground 
natural  gas  storage.  The  revised  Form 
No.  8  will  be  fll^  by  all  companies  sub¬ 
ject  to  FPC  jurisdiction  that  operate  un¬ 
derground  gas  storage  fields,  and  will 
permit  continuous  monitoring  of  all 
storage  injections,  withdrawals,  balances, 
and  capacities.  The  revised  form  will  be 
filed  within  5  ^ays  of  the  first  and  15th 
day  of  the  months  from  December 
through  March,  and  the  first  day  of  the 
months  of  April  through  November. 
There  will  be  approximately  35  respond¬ 
ents  and  it  is  estimated  that  an  average 
of  4  manhours  will  be  required  per 
response. 

The  FPC  requested  expeditious  clear¬ 
ance  of  Form  No.  8  so  that  collection  of 
the  Information  can  be  coordinated  on 
a  timely  basis  with  the  Issuance  of  an 
identical  form  by  FEA.  FEA’s  form  so¬ 
licits  Information  from  companies  not 
imder  the  jurisdiction  of  FPC,  while  the 
FPC  form  solicits  the  Information  from 
companies  tmder  their  jurisdiction. 

OAO  noticed  the  FEA  form  in  the  Fed¬ 
eral  Register  on  July  28,  1975,  and 
solicited  comments.  Because  the  FPC 
form  Is  identical  to  the  PEA  form,  we 
are  of  the  opinion  that  no  new  comments 
would  be  made.  Therefore,  GAO  has 
granted  expedited  clearance  to  the  FPC 
form  under  number  B-180228  (R0273). 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

[PR  Doc.75-24367  PUed  9-ll-75;8:46  am] 


REGULATORY  REPORTS  REVIEW 
Notice*of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
Information  from  the  public  were  re¬ 
ceived  by  the  R^mlatory  Reports  Review 
Staff,  OAO,  on  September  8, 1975.  See  44 
U.S.C.  3512  (c)  and  (d) .  The  purpose  of 


publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  sudi 
receipt. 

The  notice  includes  the  title  of  the  re¬ 
quests  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number.  If 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  forms  are  invited  from  all  interested 
p>ersons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  forms,  comments 
(in  triplicate)  must  be  received  on  or  be¬ 
fore  l^ptember  30,  1975,  and  should  be 
addressed  to  Mr.  Carl  F.  Bogar,  Assistant 
Director,  Office  of  Special  Programs, 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street,  N.W.,  Washing¬ 
ton,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  tlie  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Trade  Commission 

The  Bureau  of  Consumer  Protection  of 
the  Federal  Trade  Commission  has  sub¬ 
mitted  for  clearance  a  one-time  ques¬ 
tionnaire  to  be  sent  to  pharmaceutical 
trade  and  professional  associations  re¬ 
questing  information  of  acts  and  prac¬ 
tices  within  the  Industry  concerning 
ownership  requirements  of  retail  phar¬ 
macies  anywhere  within  the  United 
States.  The  respondent  burden  is  esti¬ 
mated  to  be  six  hours  per  response.  Re¬ 
sponse  to  the  questionnaire  is  voluntary. 

The  Bureau  of  Consumer  Protection  of 
the  Federal  Trade  Commission  has  sub¬ 
mitted  for  clearance  a  one-time  ques¬ 
tionnaire  to  be  sent  to  boards  of  phar¬ 
macy  requesting  information  of  acts  and 
practices  within  the  industry  concerning 
ownership  requirements  of  retail  phar¬ 
macies  anywhere  within  the  United 
States.  The  respondent  burden  is  esti¬ 
mated  to  be  three  hours  per  response. 
Response  to  the  questionnaire  is  volun¬ 
tary. 

The  Bureau  of  Consumer  Protection  of 
the  Federal  Trade  Commission  has  sub¬ 
mitted  for  clearance  a  one-time  ques¬ 
tionnaire  to  be  sent  to  various  consumer 
interest  groups  requesting  Information 
of  acts  and  practices  concerning  owner¬ 
ship  requirements  or  retail  pharmacies 
anywhere  within  the  United  States.  The 
respondent  burden  is  estimated  to  be 
three  hours  per  response.  Response  to  the 
questionnaire  is  voluntary. 

Norman  F.  Heyl, 
Regulatory  Reports,  Review  Officer. 

[PR  Doc.75-24358  Piled  9-n-75;8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

ADVISORY  COMMITTEE  FOR  PROTECTION 
OF  ARCHIVES  AND  RECORDS  CENTERS 

Notice  of  Meetings 

Pursuant  to  Secti(»i  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  P.Ij. 


92-463,  notice  is  hereby  given  that  meet¬ 
ings  of  the  Advisory  Committee  for  Pro¬ 
tection  of  Archives  and  Records  Cen¬ 
ters  will  be  held  at  9:00  am.  on  Sep¬ 
tember  25-26,  1975,  in  the  Departmental 
Auditorium,  Conference  Room  B,  14th 
and  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C. 

The  meetings  on  September  25  and  26 
will  be  devoted  to  review,  comment  and 
revision  of  the  draft  report  prepared  by 
the  Advisory  Committee  Secretary. 

Individuals  wishing  to  offer  testimony 
are  requested  to  submit,  in  advance,  to 
the  Advisory  Committee  Secretary,  a 
one -page  outline  of  their  testimony,  and 
to  limit  their  oral  remarks  to  fifteen 
minutes.  Written  statements  of  any 
length  will  be  accepted. 

Further  information  with  reference  to 
these  meetings  can  be  obtained  from  Mr. 
D.  Peter  Lund,  Advisory  Committee  Sec¬ 
retary,  c/o  Society  of  Fire  Protection  En¬ 
gineers,  60  Batterymarch  Street,  Boston, 
MA  02110,  or  call  (617)  482-0686, 

Dated:  August  15,  1975. 

W.  A.  Meisen, 

Acting  Commissioner, 
Public  Buildings  Service. 

[FR  Doc.75-24292  Filed  9-11-75:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-155] 

CONSUMERS  POWER  CO. 

Notice  of  Proposed  Issuance  of  Amendment 
to  Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is¬ 
suance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-6  issued  to  the 
Consumers  Power  Company  (the  li¬ 
censee)  for  operation  of  the  Big  Rock 
Point  Nuclear  Plant  (the  facility),  a 
boiling- water  reactor  located  in  Charle¬ 
voix  County,  Michigan,  and  currently 
authorized  for  operation  at  power  levels 
up  to  240  MWt. 

In  accordance  with  the  licensee’s  ap¬ 
plication  for  a  license  amendment  dated 
July  25,  1975,  the  amendment  would 
modify  operating  limits  in  the  Technical 
Specifications  based  upon  an  evaluation 
of  ECCS  performance  calculated  in  ac¬ 
cordance  with  an  acceptable  evaluation 
model  that  conforms  to  the  requirements 
of  the  Commission’s  regulations  in  10 
CFR  Section  50.46.  ’The  amendment 
would  modify  various  limits  established 
in  accordance  with  the  Commission’s  In¬ 
terim  Acceptance  Criteria,  and  would 
impose  instead,  limitations  established 
in  accordance  with  the  Commission’s  Ac¬ 
ceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water  Nu¬ 
clear  Power  Reactors,  10  CFR  Section 
50.46. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  October  14,  1975  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
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son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  In  the  form  of  a  petition  for  leave 
to  Intervene  with  respect  to  the  Issuance 
of  the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
aSBrmatlon  in  accordance  with  the  pro¬ 
visions  of  Section  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A  peti¬ 
tion  for  leave  to  intervene  must  set  forth 
the  Interest  of  the  petitioner  in  the  pro¬ 
ceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  In  accord¬ 
ance  ^th  the  provisions  of  this  Federal 
Register  Notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
C(»nmlsslon,  Washington,  D.C.  20555,  At¬ 
tention:  Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  and  to  Charles  F.  Bay¬ 
less,  Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  acccunpanled  by  a  supporting  afOdavlt 
vdiich  identifies  the  specific  aspect  or  as¬ 
pects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  the  witnesses. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  July  25,  1975,  (2)  the  report 
“Heatup  Analysis  for  EXXON  Nuclear 
Company,  Inc.,  G  Fud  in  the  Big  Rock 
Point  Plant”  in  conformance  with  10 
CFR  50,  .^pendix  K  dated  July  26, 1975, 
and  letter  dated  July  26,  1975,  from 
EXXON  Nuclear  Company,  (3)  the  Com¬ 
mission’s  Determination  with  Respect  to 
Variance  from  the  Interim  Acceptance 
Criteria  and  Extension  in  Submitting 
Evaluation  from  the  Acceptance  Criteria 
for  Core  Cooling  Systems  [10  CFR  S  50.- 
46(a)  (2)  (iii)  1  dated  August  5, 1974,  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  15,  1974  (39  FR  29403),  (4)  the 
Commission’s  Memorandum  and  Order 


dated  August  5,  1974,  on  Certain  Re¬ 
quests  for  Exemption  from  Emergency 
Core  Cooling  System  Criteria,  and  (5) 
the  Determination  of  Request  for  Ex¬ 
tension  of  Time  for  Submittal  of  Evalu¬ 
ation  Required  by  Acceptance  Criteria 
for  Emergency  Core  Cooling  Systems 
dated  April  1,  1975,  which  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  20555,  and 
at  the  Charlevoix  Public  Library,  107 
Cfilnton  Street,  Charlevoix,  Michigan 
49720.  The  license  amendment  and  the 
Safety  Evaluation,  when  issued,  may  be 
inspected  at  the  above  locations,  and  a 
copy  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th 
ly  of  September,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  #2,  Division  of  Reac¬ 
tor  Licensing. 

[FB  Doc.75-24142  PUed  9-ll-75;8:45  am] 


[Docket  Noe.  50-458  and  50-459] 

GULF  STATES  UTIUTIES  CO.  RIVER 

BEND  STATION.  UNITS  1  AND  2 

Notice  of  Issuance  of  Limited  Work 
Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com¬ 
mission’s  (CTommission)  regulations,  the 
Commission  has  authorized  the  Gulf 
States  Utilities  Company  to  conduct  cer¬ 
tain  site  activities  in  connection  with  the 
River  Bend  Station.  Units  1  and  2  prior 
to  a  decision  regarding  the  issuance  of 
construction  permits. 

’The  activities  that  are  authorized  are 
within  the  scope  of  those  authorized  by 
10  CFR  50.10(e)(1)  and  include  clear¬ 
ing  and  grading  of  the  plant  site,  exca¬ 
vation  (and  dewatering  system)  for 
reactor  and  other  building  foundations, 
installation  of  a  railroad  spur  and  new 
north  access  road,  installation  of  water 
wells,  installation  of  fire  protection  fa¬ 
cilities,  diversicm  of  West  Ch^k  and 
erection  of  construction  support  facilities 
as  follows:  Ofllces,  warehouses,  shops, 
roads,  and  construction  power. 

Any  activities  xmdertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Gulf  States  Utilities  Company 
and  the  grant  of  the  authorization  h^  no 
bearing  on  the  issuance  of  construction 
permits  with  respect  to  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  rules,  regulations,  or  or¬ 
ders  promulgated  pursuant  thereto. 

An  Initial  Decision  on  matters  relat¬ 
ing  to  the  National  Environmental  Pol¬ 
icy  Act  and  site  suitability  was  issued  by 
the  Atomic  Safety  and  Licensing  Board 
in  the  above  captioned  proceeding  on 
September  2,  1975.  A  copy  of  (1)  ’Die 
Partial  Initial  Decision;  (2)  the  appli¬ 


cant’s  Preliminary  Safety  Analysis  Re¬ 
port  and  amendments  thereto;  (3)  the 
applicant’s  Environmental  Report,  and 
amendments  thereto;  (4)  the  staff’s  Fi¬ 
nal  Environmental  Statement  dated 
September  1974;  and  (5)  the  Commis¬ 
sion’s  letter  of  authorl^tlon  dated 
September  5,  1975,  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.,  and  the  Audu¬ 
bon  Library,  West  Feliciana  Branch, 
Ferdinand  Street,  St.  FranclsvlUe,  Lou¬ 
isiana  70775. 

Dated  at  Rockville,  Maryland  thft  5th 
day  of  September,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Wbe.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  4,  Division  of  Reac¬ 
tor  Licensing. 

[PR  Doc.75-24286  Piled  9-ll-75;8:45  am] 


[Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO.  ET  AL. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Cmnmlssion 
(the  Commission)  is  considering  the  is¬ 
suance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-21  Issued  to 
Northeast  Nuclear  Energy  Company, 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric  Com¬ 
pany,  and  Connecticut  Light  and  Power 
Company  (the  licensees),  for  operation 
of  the  Millstone  Nuclear  Power  Station, 
Unit  No.  1,  located  in  Waterford,  Con¬ 
necticut. 

The  amendment  would  revise  the  pro¬ 
visions  in  the  Technical  Specifications  re¬ 
lating  to  the  Average  Power  Range  Mon- 
itm:  (APRM)  flow  biased  rod  block  and 
trip  setting,  in  accordance  with  the  li¬ 
censee’s  application  for  amendment, 
dated  July  25, 1975. 

Prior  to  Issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  win 
have  made  the  fincfings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations. 

By  October  14, 1975,  the  licensees  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  afi5rmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  Intervene  must 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  pro¬ 
ceeding,  and  the  petitioner’s  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
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Federal  Register  notice  and  Section 
2.714,  and  must  be  filed  with  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Execu¬ 
tive  Legal  Director,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  and  to  William  H.  Cuddy,  Esquire, 
Day,  Berry  &  Howard,  Counselors  at 
Law,  One  Constitution  Plaza,  Hartford, 
Connecticut  06103,  the  attorney  for  the 
licensees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  July  25, 1975,  which  is  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.  and 
at  the  Waterford  Public  Library,  Rope 
Perry  Road,  Route  156,  Waterford,  Con¬ 
necticut  06385.  The  license  amendment 
and  the  Safety  Evaluation,  when  issued, 
may  be  inspected  at  the  above  locations 
and  a  copy  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  September  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  6,  Division  of  Re¬ 
actor  Licensing. 


[PR  Doc.76-24143  Piled  9-11-75:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

Correction 

In  FR  Doc.  75-23955  appearing  in  the 
issue  of  Wednesday,  September  10,  1975 


on  page  42061,  the  document  heading  in 
the  1st  column  should  read  as  set  forth 
a^ve. 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1] 

CANADIAN  JAVELIN,  LTD. 

Suspension  of  Trading 

September  5,  1975. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  September  6, 
1975  through  September  15,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

|PR  Doc.75-24236  PUed  9-ll-75;8:45  am] 


|Rel.  No.  8926  (811-184)  ] 

CAPITAL  INVESTORS  GROWTH  FUND,  INC. 

Notice  of  Application 

September  5,  1975. 

Notice  is  hereby  given  that  Capital 
Investors  Growth  Fund,  Inc.  (the  “Appli¬ 
cant”),  2727  Allen  Parkway,  Houston, 
Texas  77019,  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (the  “Act”) 
as  a  diversified,  open-end  management 
investment  company  filed  an  application 
on  June  25,  1975,  pursuant  to  Section  8 
(f)  of  the  Act,  for  an  order  of  the  Com¬ 
mission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Applicant  was  organized  as  a  Delaware 
Corporation  under  the  name  of  Mutual 
Investment  Company  of  America  on 
July  1, 1938  and  was  registered  under  the 
Act  by  Filing  a  Form  N-8A  Notification 
of  Registration  on  October  31,  1940.  Ap¬ 
plicants  name  was  changed  to  Capital 
Investors  Growth  Fund,  Inc.  on  Octo¬ 
ber  10,  1966. 

Applicant  represents  that  pursuant  to 
a  plan  of  reorganization  approved  by  its 
shareholders  at  a  meeting  held  on  De¬ 
cember  20,  1974,  it  transferred  substan¬ 
tially  all  of  its  assets  to  Capital  Shares, 
Inc.  on  December  27,  1974  in  exchange 
for  shares  of  Capital  Shares,  Inc.  Appli¬ 
cant  further  represents  that  it  has  no 


shareholders  and  was  dissolved  by  filing 
a  Certificate  of  Dissolution  pursuant  to 
the  laws  of  Delaware  on  June  17, 1975. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  30,  1975,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  reouest  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  shall  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney - 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Riiles  and  Reg¬ 
ulations  promulgated  imder  the  Act.  an 
order  disp>osing  of  the  application  will  be 
Issued  as  of  course  foUo^ng  September 
30,  1975,  unless  the  Commission  there¬ 
after  orders  a  hearing  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  a.  Fitzsimmons, 

Secretary. 

1  FR  Doc.75-24237  Piled  9-1 1-75;  8 : 45  am  | 


[Rel.  No.  8926;  (811-2230)  ] 

C.  I.  DIRECT  PLACEMENT  FUND,  INC. 

Notice  of  Application 

September  5, 1975. 

Notice  is  hereby  given  that  C.  I.  Direct 
Placement  Fund,  Inc.  (the  “Applicant”), 
c/o  John  J.  McHugh,  Secretary,  767  Fifth 
Avenue,  New  York,  New  York  10022,  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (the  “Act”)  as  a  nondiversi- 
fied,  closed-end  management  investment 
company  filed  an  application  on  Au¬ 
gust  11, 1975,  pursuant  to  Section  8(f)  of 
the  Act,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  cesised  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  contained  therein,  which 
are  summarized  below. 
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Applicant  was  organized  as  a  Delaware 
Corporation  on  September  16,  1971  and 
registered  under  the  Act  by  filing  a  Form 
N-8A  Notification  of  Registration  on 
September  17,  1971.  At  that  same  time 
Applicant  filed  a  Form  N-8B-1  Registra¬ 
tion  Statement  under  the  Act  and  filed  a 
Form  S-4  Registration  Statement  under 
the  Securities  Act  of  1933  (“1933  Act”). 
The  “1933  Act”  Registration  Statement 
has  never  become  effective  and  the  Ap¬ 
plicant  has  applied  for  a  withdrawal.  Ap¬ 
plicant  represents  that  it  has  no  share¬ 
holders,  that  it  has  no  intention  of  pro¬ 
ceeding  with  any  offering  of  its  shares 
and  that  it  will  be  dissolved. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upwn  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and,  upon  the  taking 
effect  of  such  order,  toe  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  30,  1975,  at  5:30  p.m.,  submit  to 
toe  Commission  in  writing  a  request  for 
a  hearing  on  toe  matter  accompanied  by 
a  statement  as  to  toe  nature  of  his  in¬ 
terest,  toe  reasons  for  such  request,  and 
toe  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  toe  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  toe  point  of  mailing)  upon 
toe  Applicant  at  toe  address  stated 
above,  i^oof  of  such  service  (by  affidavit 
or.  In  toe  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  toe  request.  As  provided  by 
Rule  0-5  of  toe  Rules  and  Regulations 
prconulgated  under  the  Act,  an  order  dis¬ 
posing  of  toe  application  will  be  issued 
as  of  course  following  September  30, 1975, 
unless  toe  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  toe  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  toe  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  toe  Commission,  by  toe  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[sEAi.1  George  A.  Fitzsimmons, 
Secretary. 

[FB  Doc.75-24238  Filed  9-11-76:8:45  am] 


[Bel.  No.  19158:  70-5732] 

DELMARVA  POWER  AND  LIGHT  CO.  AND 
DELMARVA  POWER  AND  LIGHT  COM¬ 
PANY  OF  MARYLAND 

Notice  of  Proposed  Issuance  and  Sale  of 
Long-Term  Promissory  Notes  and  Capi¬ 
tal  Stock 

September  5, 1975. 

In  toe  matter  of:  Delmarva  Power  & 
Light  Company,  800  King  Street,  Wil¬ 


mington,  Delaware,  19899;  Delmarva 
Power  &  Light  Company  of  Maryland, 
U.S.  Route  13  and  Naylor  Mill  Road, 
Salisbury.  Maryland,  21801;  (70-5732). 

Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Company  of  Maryland 
(“Maryland”),  a  wholly -owned  electric 
utility  subsidiary  company  of  Delmarva 
Power  &  Light  Company  (“Delmarva”), 
a  registered  holding  company  and  a 
public -utility  company,  have  filed  an 
application-declaration  with  this  Com¬ 
mission,  designating  Sections  6(b) .  9(a) , 

10,  12(d),  and  12(f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
and  Rules  43  and  44  promulgated  there¬ 
under  regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  toe  proposed  transac¬ 
tions. 

All  of  the  presently  outstanding  secur¬ 
ities  of  Maryland  are  owned  by  Delmarva 
and  pledged  with  Chemical  Bank, 
Trustee,  in  accordance  with  the  provi¬ 
sions  of  the  Indenture  of  Mortgage  and 
Deed  of  Trust  of  Delmarva  to  Chemical 
Bank,  Trustee,  dated  as  of  October  1, 
1943. 

It  is  proposed  that  Maryland  will,  prior 
to  September  30,  1977,  issue  and  sell  to 
Delaware  its  30-year  promissory  notes  in 
a  total  principal  amount  not  exceeding 
$10,000,000  and  will  also  issue  and  sell 
to  Delaware  a  total  not  to  exceed  100,000 
shares  of  its  common  capital  stock  of  the 
par  value  of  $100  per  share.  It  is  proposed 
that  Delaware  will  purchase  such  notes, 
when  issued,  at  toe  principal  amount 
thereof,  plus  accrued  interest  from  their 
issuance  date,  and  such  common  stock, 
when  issued,  at  the  par  value  thereof. 
Such  notes  and  stock  will  be  issued  and 
sol(i  by  Maryland  from  time  to  time  as 
may  be  necessary  to  meet  Maryland’s 
cash  requirements.  The  notes  will  bear 
interest  at  11.1%  (such  Interest  rate  be¬ 
ing  based  on  the  cost  of  the  last  public 
borrowing  of  Delaware  (11.0674%), 
roimded  to  the  next  higher  one  tenth  of 
one  per  cent,  but  at  such  time  as  Dela¬ 
ware  shall  market  its  next  issue  of  bonds, 
all  notes  thereafter  issued  by  Maryland 
imder  this  proposal  shall  bear  interest 
equal  to  the  cost  of  money  to  Delaware 
under  such  bond  issue,  rounded  to  toe 
next  higher  one  tenth  of  one  per  cent.  At 
the  time  of  the  sale  of  any  of  said  notes 
by  Maryland  to  Delaware,  Maryland  will 
sell  and  Delaware  will  acquire  common 
capital  stock  having  a  par  value  equal  to 
the  principal  amoimt  of  notes  being  so 
sold  and  acquired. 

It  is  also  proposed  that  Maryland’s  30- 
year,  3*4%  promissory  notes  to  Delaware 
in  the  aggregate  principal  mnoimt  of 
$2,490,000  maturing  on  various  dates  be¬ 
tween  April  1, 1976,  and  July  1,  1977,  will 
be  refunded  by  toe  issuance  and  sale  to 
Delaware  on  toe  respective  dates  of  ma¬ 
turity  of  new  30-year  promissory  notes 
in  like  amounts,  to  bear  Interest  at  toe 
cost  cff  the  last  public  borrowing  of 
Delaware  prior  to  such  respective  is¬ 
suances,  rounded  to  toe  next  higher  one- 
tenth  of  one  per  cent. 

Delaware  further  prc^xxses  that  the 
notes  and  stock  to  be  acquired  by 


Delaware  will  be  pledged  by  it  with 
Chemical  Bank,  Trustee,  in  accordance 
with  toe  provisions  of  said  Indenture  of 
Mortgage  and  Deed  of  Trust  of  Delaware 
to  CThemical  Bank,  Trustee,  dated  as  of 
October  1,  1943. 

Maryland  will  use  the  proceeds  derived 
frMn  the  sale  of  toe  notes  and  stock  to 
provide  funds  for  the  repayment  of  said 
30 -year,  3V^%  promissory  notes  in  the 
principal  amount  of  $2,490,000,  for  future 
capital  expenditures,  and  for  other  cor¬ 
porate  purposes.  Proposed  additions  to 
Maryland’s  property  and  plant  are  esti¬ 
mated  at  $7,094,229  for  the  remaining 
months  of  1975,  $14,995,000  for  1976,  and 
$13,088,000  for  1977. 

It  is  stated  toat  toe  Public  Service 
Commission  of  Maryland  has  jurisdiction 
over  toe  proposed  transactions  and  that 
no  other  State  commission  and  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transactions.  Fees  and  expenses 
paid  or  incurred,  or  to  be  paid  or  in¬ 
curred,  directly  or  indirectly,  in  connec¬ 
tion  with  the  proposed  transactions  are 
estimated  to  be  $4,000,  including  counsel 
fees  of  $1,750. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  1,  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
toe  nature  of  his  interest,  toe  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application- 
declaration  which  he  desires  to  con¬ 
trovert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(air  mail  if  the  person  being  served  Is 
located  more  than  500  miles  from  toe 
point  of  mailing)  upon  toe  applicants- 
declarants  at  toe  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  toe  application- 
declaration,  as  filed  or  as  It  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  In  Rule 
23  of  toe  General  Rules  and  Regulations 
promulgated  under  toe  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  toe  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  t>f 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

IFB  Doc.76-24239  Filed  9-11-75:8:45  am] 
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[Bel.  No.  8934;  811-2808] 

INVESTMENT  CAPITAL  CORP. 

Notice  of  Proposal  To  Terminate 
Registration 

Rel.  No.  8924/ScPTKifBER  5, 1975. 
Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (“Act”)  to  declare  by  order  imon  Its 
own  motion  that  Investment  Capital 
Corporation  (“ICC”)  c/o  Bernard  L. 
Greer,  Jr.  Shoob,  McLain,  Jessee,  Merritt 
&  Lyle  3242  First  National  Bank  Tower 
Atlanta,  Georgia,  30303;  811-2308.  Regis¬ 
tered  under  the  Act  as  a  closed-end,  non- 
diversifled  management  investment  com¬ 
pany  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act. 

ICC  was  organized  as  a  Georgia  Corpo¬ 
ration  <m  February  18,  1972,  and  filed 
a  Notification  of  Registration  on  Form 
N-8A  on  August  14,  1972. 

Material  in  the  Commission’s  records 
indicate  that  none  of  KX^’s  securities 
have  ever  been  offered  or  sold  to  the 
public  and  that  ICC  never  became  an 
operating  investment  company.  Material 
in  the  Commission’s  records  also  indi¬ 
cates  that,  on  £>ecember  27,  1972,  ICC 
was  merged  into  ABCO  International 
Corporation  (“ABCO”) ,  a  Georgia  corpo¬ 
ration,  which  is  engaged  in  the  busi¬ 
ness  of  management,  marketing,  execu¬ 
tive  consulting,  franchise  marketing, 
financial  planning,  and  related  fields, 
and  that  ABCO  is  not  now,  and  never 
has  been  an  investment  company  as  de¬ 
fined  in  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sl(xi  on  its  own  motion,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
dedare  by  order,  and  upon  the  effective¬ 
ness  of  such  order,  the  registration  of 
sxich  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
3, 1975,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Conunission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  ICC  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  tm- 
der  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing. 


or  advice  as  to  whether  a  hearing  Is 
mrdered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  inniiiding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-24240  Piled  9-11-76:8:45  am] 


(Release  No.  11635] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Announcement  of  Appointment  of  Members 
September  5,  1975. 

*1716  SecUHties  and  Exchange  Commis¬ 
sion  today  announced  the  appointment 
of  the  members  of  the  Municipal  Securi¬ 
ties  Rulemaking  Board  (the  “Board”), 
in  accordance  with  the  provisions  of  Sec¬ 
tion  15B(b)(l)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act"),  as  set 
forth  in  the  Securities  Acts  Amendments 
of  1976  (the  “1975  Amendments”) .  Sec¬ 
tion  15B(b)  (1)  provides  that  the  Board 
shall  consist  of  IS  members:  five  indi¬ 
viduals  who  are  not  associated  with  any 
broker,  dealer,  or  municipal  securities 
dealer  (“public  members”),  as  defined 
in  Section  3(a)  (18)  and  3(a)  (32)  of  the 
Act  (at  least  one  of  whom  shall  be  repre¬ 
sentative  of  investors  in  municipal  se¬ 
curities,  and  at  l^t  one  of  whom  shall 
be  representative  of  Issuers  of  mimicipal 
securities) ;  five  individuals  who  are  as¬ 
sociated  with,  and  representative  of,  mu¬ 
nicipal  securities  brokers  and  municipal 
securities  dealers  which  are  not  banks 
or  subsidiaries,  departments  or  divisions 
of  banks  (“broker-dealer  members”) ; 
and  five  individuals  who  are  associated 
with  and  representative  of  municipal  se¬ 
curities  dealers  which  are  banks  or  sidi- 
sidiaries,  departments  or  divisions  of 
banks  (“bank  members”) . 

The  1975  Amendments  grant  the  Board 
broad  rulemaking  authority.  The  Board 
will  have  primary  responsibility  for  for¬ 
mulating  rules  regulating  the  activities  of 
municipal  securities  brokers  (as  defined 
in  Section  3(a)  (31)  of  the  Act)  and  mu¬ 
nicipal  securities  dealers  (as  defined  in 
Section  3(a) (30)  of  the  Act),  including 
banks  and  subsidiaries,  departments  and 
divlskms  of  banks  which  act  as  dealers 
in  municipal  securities.  Ihe  Board’s  rule- 
making  authority  includes,  but  is  not  lim¬ 
ited  to,  the  power  to:  define  and  establish 
means  of  preventing  fraudulent  and  ma¬ 
nipulative  acts  and  practices;  promote 
just  and  equitable  principles  of  trade; 
establish  professional  quidifications  for 
municipal  securities  dealers;  regulate 
selling  and  imderwriting  practices;  deter¬ 
mine  the  minimum  scope  and  frequency 
of  inspection  of  municipal  securities  bro¬ 
kers  and  dealers  by  the  appropriate  regu¬ 
latory  agency,  as  defined  in  Section  3(a) 
(34)  of  the  Act;  establish  fair  procedures 
for  the  nomination  and  election  of  future 
members  of  the  Board;  and  define  the 
relationship  between  a  municipal  securi¬ 


ties  professional’s  Investment  activities 
and  its  underwriting  and  dealing  activi¬ 
ties.  Any  rule  pn^x^ed  by  the  Board  will 
be  filed  with  the  Commission,  which  is  ' 
then  required  ^ther  to  approve  such  pro¬ 
posed  rule  or  institute  proceedings  to  de¬ 
termine  whether  the  proposed  rule  should 
be  disapproved. 

Following  are  the  names  and  a  brief 
description  of  the  background  of  the  in¬ 
dividuals  selected  by  the  Commission  to 
serve  as  the  initial  members  of  the  Board, 
each  for  a  two-year  term: 

Public  Members 

Mr.  Harlan  E.  Boyles,  Deputy  Treasurer  of 
North  Carolina,  Raleigh,  North  Carolina. 

Mr.  Boyles  has  served  as  Deputy  Treasurer 
since  1964  and  has  also  served  as  Secretary 
to  the  State  Local  Government  Commission. 
Mr.  Roswell  C.  Dlkeman,  Partner  specializing 
in  municipal  bonds,  in  tiie  law  firm  of 
Sykes,  Galloway  ft  Dlkeman.  He  also  served 
as  Associate  Counsel  for  the  New  York 
State  Department  of  Audit  and  ControL 
Mr.  Harry  B.  GllmOTe,  Jr.,  consultant  on 
domestic  Investment  policy  for  the  New 
Hampshire  Insurance  Company,  Manches¬ 
ter.  New  Hampshire.  He  previously  served 
as  a  Director  and  Vice  President  fcr  Fi¬ 
nance  of  the  Amwican  International 
Group,  an  Insurance  holding  company. 

Mr.  Lennox  L.  Moak,  Director  of  Finance  for 
the  City  of  Philadelphia.  Pennsylvania.  ^ 
has  served  as  a  consultant  for  municipal 
finance  matters  to  various  American  cities 
and  served  as  Executive  Director,  Bureau 
of  Governmental  Research  for  New  Orleans. 

He  Is  the  author  of  several  books  on  gov¬ 
ernment  budgeting  and  debt  and  has  lec¬ 
tured  In  Public  Finance  at  the  Wharton 
School  of  Finance. 

Mr.  Richard  R.  West,  Dean  of  the  College  of 
Business  and  Professor  of  Finance  at  the 
University  Oregon,  Eugene.  Oregon.  He 
received  degrees  from  the  University  of 
Chicago  and  Yale  University  and  has  pub¬ 
lished  numerous  articles  and  various 
teaching  and  consulting  reqionslbllltles 
deeding  with  economic  and  securities  mar¬ 
ket  problems. 

BBOKER-DeAUS  Mewngim 

Mr.  Gedale  B.  Horowitz,  Partner  In  Charge 
of  Municipal  Bond  Department,  Salomon 
Brothers,  New  York,  New  York.  He  Is  the 
Chairman  of  the  Securities  Industry  As¬ 
sociation’s  Municipal  Federal  Legislation 
Committee. 

Mr.  Thomas  W.  Masterson,  Senior  Vice  Presi¬ 
dent  and  Director  of  Underwood  Neuhaus 
ft  Company,  Inc.,  Houston,  Texas.  He  is 
the  Chairman  of  the  Municipal  Advisory 
Co\uicil  of  Texas  and  Is  National  Chair¬ 
man  of  the  Municipal  Securities  Commit¬ 
tee  of  the  Securities  Industry  Association. 
Mr.  William  J.  Rex,  Executive  Vice  President 
and  Director  of  Foster  ft  Marshall,  Inc., 
Seattle,  Washington.  Prior  to  thM  posltltm, 
he  served  In  the  Seattle  Offices  of  John 
Nuveen  ft  Co.,  Inc.  and  Merrill  Lynch, 
Pierce,  Fenner  and  Smith,  Inc. 

Mr.  George  Rinker,  Jr.,  Executive  Vice  Presi¬ 
dent  and  Director,  The  Ohio  Company, 
Columbus,  Ohio.  He  Is  a  member  of  the 
Board  of  Govemmrs  the  NaWonal  Asso¬ 
ciation  of  SecTirlties  Dealers  and  serves  as 
Chairman  of  Its  National  Business  Con¬ 
duct  Committee. 

Mr.  Wallace  O.  Sellers,  Vice  President  and 
Director  of  Msmil  Lynch,  Pierce,  Fenner 
ft  Smith.  Ine^  Mew  York.  MBw  York.  Ha 
has  served  In  the  flnnh  municipal  depart-  ■ 
ment  alnoe  1297  and  presently  1m  the  Dl-  j 
rect<w  of  the  Munie^Ma  and  C<»porata 
Bond  Dlvisian.  ^ 
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Bank  Members 

Mr.  Rlcbard  F  Kezer,  Senior  Vice  President 
and  head  of^oney  Market  Division,  First 
National  City  Bank,  New  York,  New  York. 
He  was  previously  the  heful  of  the  bank’s 
Municipal  Underwriting  Department. 

Mr.  Bert  C.  Madden,  Senior  Vice  President 
and  Manager,  Investment  Banking  Divi¬ 
sion,  Trust  Company  Bank,  Atlanta,  Geor¬ 
gia.  He  has  served  as  Assistant  Vice  Presi¬ 
dent  of  the  Municipal  Bond  Department 
of  Chase  Manhattan  Bank  and  as  an  in¬ 
structor  at  the  Georgia  Banking  School 
and  the  Stonier  Graduate  School  of  Bank¬ 
ing. 

Mr.  Frank  K.  Spinner,  Senior  Vice  President 
and  Manager  of  Bond  Department,  First 
National  Bank  in  St.  Lo\iis,  St.  Louis, 
Missouri.  He  has  been  with  the  bank  for 
over  26  years  and  has  been  in  the  Bond 
Department  since  it  was  formed  13  years 
ago. 

Mr.  David  G.  Taylor,  Executive  Vice  Presi¬ 
dent,  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago.  He  is  in 
chuge  of  the  bank’s  Bond  Department  and 
is  also  associated  with  the  bank’s  Bond  and 
Money  Market  Services  Department. 

Mr.  John  B.  Vella,  Vice  President,  Invest¬ 
ment  Banking  Group  of  the  Bank  of  Amer¬ 
ica  NT  &  SA,  San  Francisco,  California. 
Previously  he  served  as  Vice  President  and 
Head  of  the  Municipal  Securities  Depart¬ 
ment  and  also  served  in  the  Bank’s 
Mxmicipal  Bond  Dealer  and  Municipal 
Trading  Departments. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.75-24241  FUed  9-11-76:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  09/12-0087]  ' 

SUTTER  HILL  CAPITAL  CORP. 

Surrender  of  License 

Notice  is  hereby  given  that  Sutter  Hill 
Capital  Corporation,  Two  Palo  Alto 
Square,  Palo  Alto,  California  94304,  has 
surrendered  its  License  No.  09/12-0087, 
Issued  Sept^ber  20, 1962. 

Sutter  Hill  Capital  Corporation  has 
complied  with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license.  There¬ 
fore,  under  the  authority  vestod  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regu¬ 
lations  promulgate  thereunder,  the  sur¬ 
render  of  the  license  of  Sutter  Hill  Capi¬ 
tal  Corporation  is  hereby  accepted  and 
it  is  no  Icmger  licensed  to  operate  as  a 
small  business  investment  company. 

Dated:  September  4, 1975. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.76-24334  Filed  9-11-76:8:46  am] 

DEPARTMENT  OF  LABOR 

Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Notice  of  Applications 

The  organlziaitions  Ustod  In  the  atta<h- 
memt  have  applied  to  the  Secretary  of 


Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
In  order  to  establish  or  improve  facilities 
at  the  locations  Usted  for  the  purposes 
given  in  the  attached  hst.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  7  USC  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  tranfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
wh^  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com¬ 
mercial  or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certificaticai  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 


1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  imem- 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  "Ihe  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with  par¬ 
ticular  emphasis  upon  its  pptential  im¬ 
pact  upon  competitive  enterprises  in  the 
same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  Piersons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  Septem¬ 
ber  26,  1975,  to:  Deputy  Assistant  Sec¬ 
retary  for  Manpower,  601  D  Street,  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  September  1975. 


Ben  Burdetsky, 
Deputy  Assistant  Secretary 
'  for  Manpower. 


Applications  received  during  the  week  ending  September  5,  1975 


NEune  of  applicant 

Location  of  enterprise 

Principal  product  or  acti^ty 

Forest-All  Corp . . . 

C  and  C  Yachts  (tenant  to  city  of  Middle- 
town). 

The  Industrial  Development  Board  of  the 
city  of  Fayette  on  behalf  of  Fayette  Cotton 
Mill  Inc. 

Pembroke,  N.H . 

Middletown,  R.I . . 

Fayette,  Ala . . 

.  Manufacture  ofautomatic  sawmill  machinery, 

.  Construct  sailing  yachts. 

.  Manufacture  of  cotton  and  cotton-polyester 
blended  yarn. 

.  Pre-slaughtered  beef  and  pork  products. 

Packaged  orange  juice. 

.  Manufacture  and  sales  of  reinforced  concrete 
products. 

Hancock  Concrete  Products  Co.,  Inc _ ... 

S.C. 

.  Hancock,  Minn . 

Birch  wood  Investments... . 

American  Lighting  Standards  Corp . 

.  Shawano,  Wis . 

.  Brenham,  Tex . 

.  Nursing  home  services; 

.  Manufacture  of  poles,  steel,  tubular:  manu¬ 
facture  of  anchor  bolts. 

French  Truss  and  Wholesale  Products . . 

.  Cimarron,  N.  Mex... 

for  agriculture,' commercial,  industrial,  and 
residential  uses. 

.  Manufacture  of  laminated  patio  and  indoor 
furniture. 

I.  I.Inc....!-.. . . 

.  Roosevelt,  Arls . 

gates,  treated  fence  posts,  and  corral  poles. 
..  Motel. 

etc.)  lumber. 

[FR  Doc.75-24311  Filed  9-11- 

-75:8:45  am] 

presently  reflected  in  the  Officisd  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  136285  Sub  10,  Southern  Intermodal 
Logistics,  luc..  BOW  assigned  Octobw  8, 
1976,  at  Atlanta,  Georgia,  will  be  held  In 
Boom  306,  1252  West  Peachixee  Street; 
Northwest. 
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COMMISSION 

[Notice  No.  862] 

ASSIGNMENT  OF  HEARINGS 

September  9, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
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MC  119777  Sub  318,  Llgon  Specialized  Hauler, 

Inc.,  now  being  assigned  October  15,  1975 
(2  days) ,  at  Chicago,  Ill.,  in  a  bearing  room 
to  be  later  designated. 

MC  61592  Sub  321,  Jenkins  Truck  Line,  Inc., 
and  MC  119493  Sub  110.  Monkem  Co.,  Inc., 
now  assigned  October  15,  1975,  at  Chicago, 

Ill.,  is  postponed  indefinitely. 

MC  139853  Sub  1,  Marten  Transport,  Ltd., 
now  assigned  October  15,  1975  at  St.  Paul, 
Minnesota;  will  be  held  in  Court  Boom 
No.  2,  Federal  Building  &  U.S.  Courthouse, 

316  North  Robert  8t. 

MC  117068  Sub  36.  Midwest  Specialized  Trans¬ 
portation,  Inc.,  now  assigned  October  16, 
1975  at  St.  Paul,  Minnesota;  will  be  held 
in  Court  Room  No.  2,  Federal  Building  & 
U.S.  Courtboiise,  316  North  Robert  Street. 
MC-F-12411,  Noel  Transfer,  Inc. — Control — 
Dakota  Express,  Inc.,  now  assigned  Oc¬ 
tober  20,  1975  at  St.  Paul,  Minnesota;  will 
be  held  in  Room  584,  5th  Floor,  Federal 
Building  &  n.S.  Courthouse,  316  North 
Robert  Street. 

MC  7316  Sub  321,  Eagle  Motor  Lines,  Inc., 
now  assigned  September  23,  1975,  at  Salt 
Lake  City,  Utah,  is  cancelled  and  appli¬ 
cation  is  dismissed. 

MC  133591  Sub  15,  Wayne  Daniel  Truck, 
Inc.,  now  assigned  October  16, 1975  at  Kan¬ 
sas  City,  Missouri,  will  be  held  in  Room  609, 
911  Walnut  Street. 

MC  108393  Sub  88,  Signal  Delivery  Service, 
Inc.,  now  assigned  October  17,  1975  at 
Kansas  City,  Missouri,  will  be  held  in  Boom 
609, 911  Walnut  Street. 

MC  111401  Sub  445,  Qroendyke  Transport, 
Inc.,  now  assigned  October  20,  1975,  at 
Kansas  City,  Missouri,  will  be  held  in  Room 
609,  911  Walnut  Street. 

MC  66886  Sub  45,  Belger  Cartage  Service, 
Inc.,  now  assigned  October  21,  1975,  at 
Kansas  City,  Missouri,  will  be  held  in  R^m 
609,  911  Walnut  Street. 

MC  64932  Sub  549,  Rogers  Cartage  Co.,  now 
being  assigned  October  29, 1975,  (1  day) ,  at 
Chicago,  Illinois,  in  a  hearing  room  to 
be  later  designated. 

MC  128273  Sub  164,  Midwestern  Distribution, 
Inc.,  now  assigned  October  23,  1975  at 
Kansas  City,  Missouri,  will  be  held  in  Room 
609,  911  Walnut  Street. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.75-24350  Filed  9-11-75:8:45  am) 
[Notice  No.  853] 

ASSIGNMENT  OF  HEARINGS 
Correction 

September  9,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 


CORRECTION: 

MC  136315  Sub  5,  Olen  Burrage  Trucking, 
Inc.,  m>w  being  assigned  November  11, 1975 
at  New  Orleans,  Louisiana;  should  read 
Now  being  assigned  November  5,  1976. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-24351  PUed  9-ll-75;8:45  am] 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

September  9,  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Prac¬ 
tice  (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

FSA  No.  43042 — Iron  and  Steel  Ar¬ 
ticles  to  Points  in  Central — Eastern 
Territory.  Filed  by  Southwestern  Freight 
Bureau,  Agent,  (No.  B-552),  for  inter¬ 
ested  rail  carriers.  Rates  on  iron  and 
steel  articles,  in  carloads,  as  described 
in  the  application,  from  points  in  Ar¬ 
kansas,  Louisiana,  Missouri,  Oklahoma 
and  Texas,  to  points  in  central — eastern 
territory. 

Grounds  for  relief — ^Rate  relationsliip, 
modified  short-line  distance  formula  and 
grouping. 

Tariff — Supplement  139  to  South¬ 
western  Freight  Bureau,  Agent,  tariff 
301-F,  I.C.C.  No,  5098.  Rates  are  pub¬ 
lished  to  become  effective  on  October  9, 
1975. 

FSA  No.  43043 — Recyclable  materials 
from,  to  and  Between  Points  in  the 
United  States  and  Canada.  Filed  by  Traf¬ 
fic  Executive  Association-Eastern  Rail¬ 
roads,  Agent,  (E.R.  No.  3045),  for  inter¬ 
ested  rail  carriers.  Rates  on  recyclable 
materials,  as  described  in  the  applica¬ 
tion,  from,  to  and  between  points  in  the 
United  States  and  Canada. 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariff — ^Traffic  Executive  Association- 
Eastern  Railroads,  Agent,  tariff  I.C.C. 
No.  C-1072,  and  supplement  No.  1.  Rates 
are  published  to  become  effective  on  Oc¬ 
tober  11, 1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.75-24349  Filed  9-11-75:8:46  am] 

[Ex  Parte  No.  252  (Sub-No.  1)1 

INCENTIVE  PER  DIEM  CHARGES,  1968 

At  a  General  Session  of  the  Interstate 
Commerce  Commission  held  at  Its  office 


in  Washington,  D.C.,  on  the  4th  day  of 
September,  1975;  service  date  Septem¬ 
ber  9,  1975. 

Upon  consideration  of  the  record  in 
the  above-captioned  proceeding,  includ¬ 
ing  the  report  of  March  31,  1975  at  349 
I.C.C.  303;  the  petitions  for  reconsid¬ 
eration  filed  by  Robert  W.  Blanchette, 
Richard  C.  Bond,  and  John  H.  McAr¬ 
thur,  trustees  of  the  Property  of  the  Penn 
Central  Transportation  Company  on 
May  2,  1975;  by  the  Southern  Railway 
Company  on  May  8,  1975;  and  by  the 
Canadian  National  Railway  Company 
and  CP  Rail  on  May  8,  1975;  the  replies 
filed  by  the  Chicago  and  North  Western 
Transportation  Company  on  May  27, 
1975;  and  by  the  Union  Pacific  Railroad 
Company  on  May  28,  1975;  and  the  pe¬ 
tition  for  interpretation  and  clarifica¬ 
tion  filed  by  the  Maine  Ontral  Railroad 
Company  on  May  8, 1975; 

It  appearing.  That  the  Southern  Rail¬ 
way  objects  to  the  1964-68  test  period 
average,  the  good  cause  standard  for 
modification  of  this  average,  and  the  vol¬ 
untary  surrender  of  unspent  incentive 
per  diem  funds  to  Rail  Box  without  re¬ 
tention  of  the  ownership  of  cars;  but  any 
arbitrariness  in  the  test  period  average 
was  remedied  by  the  good  cause  stand¬ 
ard  for  modification,  that  guidelines  for 
using  this  standard  were  mentioned  in 
the  Commission’s  report  at  349  I.C.C.  at 
314-15,  and  the  carrier  is  not  required 
to  surrender  funds  to  Rail  Box  but  when 
it  chooses  to  it  does  not  retain  owner¬ 
ship  since  the  purpose  of  Rail  Box  is  to 
set  up  a  fleet  of  free-running  boxcars 
in  which  “the  participating  railroad  .  .  . 
takes  no  title  or  interest  in  the  pool 
cars  ....’’  American  Rail  Box  Car  Co. — 
Pooling  347  I.C.C.  862,  869; 

It  further  appearing.  That  the  Cana¬ 
dian  Railroads  object  to  the  surrender  of 
incentive  fimds  to  Rail  Box  because  the 
Canadian  Railroads  are  not  allowed  to 
participate  in  Rail  Box  and  Rail  Box 
cars  are  barred  from  use  in  CTanada,  and 
thus  there  will  be  inefficient  utilization 
of  cars  and  some  of  the  amounts  paid  by 
Canadian  Railroads  to  American  carriers 
could  be  surrendered  to  Rail  Box  which 
will  be  of  no  benefit  to  the  Canadian 
Railroads;  but  since  the  objectives  of 
the  incentive  per  diem  program  are  “to 
increase  the  supply  of  plain  boxcars  in 
the  U.S.’’  339  I.C.C.  627,  630  and  to  “seek 
national  solutions  to  the  national  6- 
month  shortage”  337  I.C.C.  217,  226  the 
Commission  must  look  to  the  overall 
benefits  of  its  modifications,  the  Can¬ 
adian  Railroads  should  raise  their  objec¬ 
tions  in  the  Rail  Box  proceeding,  and 
their  concern  about  the  use  of  their  funds 
is  premature  since  they  are  net  incen¬ 
tive  creditors; 

It  further  appearing.  That  the  Penn 
Central  requests  that  this  proceeding  to 
be  held  open  indefinitely,  that  carriers 
with  net  incentive  balances  file  copies  of 
their  report  to  the  Commission  and  to 
all  parties  of  record  for  the  year  1974, 
and  that  these  carriers  thereafter  win 
file  quarterly  report  to  the  Commission  ' 
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with  copies  to  an  parties  of  record;  but, 
that  it  has  been  repeatedly  stated  by  the 
Commission  that  this  proceeding  Is  open- 
ended,  that  the  Commission  currently  re¬ 
ceives  annual  accoimting  of  incentive 
funds,  that  there  would  be  little  benefit 
from  quarterly  reporting,  and  to  supply 
the  data  to  aU  the  parties  would  be  bur¬ 
densome; 

And  it  further  appearing.  That  the 
Maine  Central  In  its  petition  for  inter¬ 
pretation  and  clarification  asks  that  a 
carrier  be  aUowed  to  draw  down  incen¬ 
tive  funds  for  boxcars  leased  since  the 
incentive  per  diem  order  became  effective 
on  June  1,  1970;  that  based  on  the  Com¬ 
mission’s  decision  In  343  LC.C.  49,  57, 
Incentive  funds  can  be  used  not  merely 
for  the  portlcm  of  the  year  after  the  effec¬ 
tive  date  of  the  order  but  for  the  entire 
calendar  year  of  the  order;  that  leases 
the  equivalent  of  a  purchase  have  been 
interpreted  as  being  the  same  as  pur¬ 


chases  and  thus  Incentive  fimds  can  be 
used  for  leases  the  equivalent  of  a  pur¬ 
chase  from  January  1,  1970;  that  non¬ 
equity  leases  were  not  allowed  untfi  the 
Commission’s  order  of  March  31,  1975, 
and  thus  Incentive  funds  can  be  applied 
on  non-equity  leases  from  January  1, 
1975; 

Wherefore  and  good  cause  appearing 
therefore: 

It  is  ordered.  That  the  Maine  Central’s 
petition  be,  and  It  Is  hereby,  granted,  in 
effect,  by  the  above  Interpretation. 

It  is  further  ordered.  That  the  peti¬ 
tions  for  reconsideration  be,  and  they  are 
hereby,  denied. 

It  is  further  ordered.  That  the  refar- 
ence  to  the  Rail  Box  decision  In  section 
1036.4  of  Title  49,  Code  of  Federal  Regu¬ 
lations  at  349  I.C.C.  303,  333  be,  and  It  is 
hereby  changed  from  “Finance  Docket 
No.  27589,  American  Rail  Box  Car  Com¬ 
pany  and  Trailer  Train  Company,  et  al.— 


For  Approval  of  the  Pooling  of  Car  Serv¬ 
ice  with  Respect  to  Box  Cars”  to  the 
short  title  od  ** American  RaU  Box  Car 
Co.— Pooling,  347 1.C.C.  862." 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  delivered  to  the  Di¬ 
rector,  Office  of  the  Federal  Register,  for 
publication  therein. 

And  it  is  further  ordered.  That  the 
order  entered  In  this  proceeding  on 
March  31,  1975,  which  order  was  stayed 
by  order  of  May  12,  1975  pending  dis¬ 
position  of  the  petitions  and  it  Is 
hereby,  reinstated  and  modified  to  be¬ 
come  effective  October  1,  1975,  without 
other  change  In  the  requirements  of  said 
order,  except  as  Indicated  above. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.75-24347  Filed  9-11-76:8:45  am] 
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